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An Act to preserveand protect places,areas and
objects of particular significanceto Aboriginals,
and for related purposes

Part I— Preliminary

1 Short title [seeNote 1]

This Actmaybecitedas theAboriginalandTorresStraitIslander
HeritageProtectionAct1984.

2 Commencement[seeNote 1]

This Act shall comeinto operationon thedayon which it receives
theRoyalAssent.

3 Interpretation

(1) In thisAct, unlessthecontraryintentionappears:

Aboriginal meansamemberoftheAboriginal raceofAustralia,
andincludesadescendantof the indigenousinhabitantsof the
TorresStrait Islands.

Aboriginal remainsmeansthewhole orpart ofthebodily remains
of anAboriginal,butdoesnot include:

(a) abodyorthe remainsofa body:
(i) buriedin accordancewith the law ofa Stateor

Territory; or
(ii) buried in landthat is, in accordancewith Aboriginal

tradition,usedorrecognizedasaburial ground;
(b) anobjectmadefrom humanhairor from anyotherbodily

materialthat is notreadily recognizableasbeingbodily
material;or

(c) abodyorthe remainsofa bodydealtwith or to bedealtwith
in accordancewith a law ofaStateorTerritory relatingto
medicaltreatmentorpost-mortemexaminations.
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Part I Preliminary

Section3

Aboriginal tradition meansthebodyof traditions,observances,
customsandbeliefsof Aboriginalsgenerallyor of a particular
communityor groupof Aboriginals,andincludesanysuch
traditions,observances,customsor beliefsrelatingto particular
persons,areas,objectsor relationships.

area includesasite.

Australian watersmeans:
(a) theterritorial seaof Australiaandanyseaon the landward

sideofthat territorial sea;
(b) theterritorialseaof anexternalTerritory andanyseaon the

landwardsideof thatterritorial sea;or
(c) the seaoverthe continentalshelfof Australia.

FederalCourt meanstheFederalCourt of Australia.

sign~flcantAboriginal areameans:
(a) an areaof landin Australiaor in or beneathAustralian

waters;
(b) anareaof water in Australia;or

(c) an areaofAustralianwaters;

beinganareaof particularsignificanceto Aboriginalsin
accordancewith Aboriginal tradition.

sign~flcantAboriginalobjectmeansan object(including
Aboriginalremains)of particularsignificanceto Aboriginalsin
accordancewith Aboriginal tradition.

(2) For the purposesofthisAct, anareaor objectshallbetakento be
injured or desecratedif:

(a) in thecaseof an area:
(i) it is usedor treatedin a mannerinconsistentwith

Aboriginal tradition;

(ii) by reasonofanythingdonein, on or nearthe area,the
useor significanceofthe areain accordancewith
Aboriginal tradition is adverselyaffected;or

(iii) passagethroughor over, or entryupon,the areaby any
personoccursin amannerinconsistentwith Aboriginal
tradition; or
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Preliminary PartI

Section4

(b) in thecaseof anobject—it is usedor treatedin amanner
inconsistentwith Aboriginal tradition;

andreferencesin thisAct to injury or desecrationshall be
construedaccordingly.

(3) For thepurposesofthisAct, an areaor objectshallbetakento be
underthreatof injury or desecrationif it is, or is likely to be,
injuredor desecrated.

4 Purposesof Act

The purposesof thisAct arethe preservationandprotectionfrom
injury or desecrationof areasandobjectsin Australiaandin
Australianwaters,beingareasandobjectsthat areof particular
significanceto Aboriginals in accordancewith Aboriginal
tradition.

5 Extension to Territories

ThisAct extendsto everyexternalTerritory.

6 Act binds theCrown

This Act bindsthe Crownin right of theCommonwealth,of each
ofthe States,of theNorthernTerritoryandofNorfolk Island.

6A Application of the Criminal Code

Chapter2 (otherthanPart2.5) of theCriminal Codeappliesto all
offencesagainstthisAct.

Note: Chapter2 ofthe CriminalCodesetsoutthegeneralprinciplesof

criminal responsibility.

7 Application of other laws

(1) ThisAct, exceptParthA, is not intendedto excludeor limit the
operationof alawof aStateor Territory that is capableof
operatingconcurrentlywith thisAct.

(1 A) PartIIA is not intendedto excludeor limit the operationof:
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Part I Preliminary

Section8

(a) anyprovisionof theArcheologicalandAboriginalRelics
PreservationAct 1972 ofVictoria in sofar as it appliesto or
in relationto anentrymadein aregister,or adeclaration
made,underthatAct beforethe commencementofthe
AboriginalandTorresStraitIslanderHeritageProtection
AmendmentAct 1987; or

(b) anyotherlawof Victoria (otherthanalaw for the
preservationor protectionof Aboriginal culturalproperty
within the meaningof PartIIA) exceptas referredto in
paragraph(a);

thatis capableof operatingconcurrentlywith thatPart.

(2) A lawof aTerritoryhaseffect to the extentto which it is not
inconsistentwith aprovisionofthe regulations,or of a declaration
underthisAct, havingeffect in thatTerritory, but suchalaw shall
not be takenfor thepurposesofthis subsectionto be inconsistent
with suchaprovisionto theextentthat it is capableof operating
concurrentlywith that provision.

(3) Where:
(a) alaw of a Stateor Territorydealswith amatterdealtwith in

this Act; and
(b) anactor omissionby apersonthat constitutesanoffence

againstthatlaw alsoconstitutesan offenceagainstthisAct or
an offencereferredto in paragraph23(1)(b);

thepersonmaybeprosecutedandconvictedunderthat lawor
underthisAct, the Criminal Codeor the CrimesAct1914,asthe
casemaybe, butnothingin this subsectionrendersapersonliable
to be punishedmorethanoncein respectof thesameactor
omission.

(4) Nothing in this Act derogatesfrom therights of anypersonto any
remedyconsistentwith this Act that heor shewould haveapart
from thisAct.

8 Application of Act

(1) Subjectto subsection(2), thisAct applies,accordingto its tenor,to
all persons,including foreigners,andto all vessels,including
foreignvessels,whetheror not theyarewithin Australiaor
Australianwaters.
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Preliminary Part I

Section8A

(2) ThisAct haseffect subjectto the obligationsofAustraliaunder
internationallaw, includingobligationsunderanyagreement
betweenAustraliaandanothercountryorothercountries.

8A Application of Part II to Victoria

(1) TheMinistershallnotmakea declarationunderDivision 1 of
PartII in relationto anareaor objectin Victoria unlessthe
Minister is satisfiedthat:

(a) theapplicantfor the declarationhasmadean applicationin
relationto the areaor objectunderPartIIA andthe
applicationhasbeenrejected;or

(b) such an applicationwouldbe inappropriateor couldnot be
made.

(2) An authorisedofficer shallnot makeadeclarationunderDivision2
of PartII in relationto anareaoranobjectin Victoria unlessthe
authorisedofficer is satisfiedthat anapplicationin relationto the
areaor objectunderPartIIA would beinappropriateor couldnot
bemade.
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Part II Protectionof significantAboriginal areasandobjects
Division 1 Declarationsby Minister

Section9

Part 11—Protection of significant Aboriginal areas

and objects

Division 1—Declarations by Minister

9 Emergencydeclarations in relation to areas

(1) Wherethe Minister:
(a) receivesan applicationmadeorally or inwriting by or on

behalfof anAboriginalor agroupofAboriginalsseekingthe
preservationor protectionof aspecifiedareafrom injury or
desecration;and

(b) is satisfied:

(i) thatthe areais a significantAboriginal area;and
(ii) thatit is underseriousandimmediatethreatof injury or

desecration;
heor shemaymakeadeclarationin relationto the area.

(2) Subjectto this Part,adeclarationundersubsection(1) haseffect
for suchperiod,not exceeding30 days,as is specifiedin the
declaration.

(3) TheMinistermay, if heor sheis satisfiedthatit is necessaryto do
so, declarethatadeclarationmadeundersubsection(1) shall
remainin effect for suchfurtherperiod as is specifiedin the
declarationmadeunderthis subsection,not beingaperiod
extendingbeyondthe expirationof 60 daysafterthe dayon which
the declarationundersubsection(1) cameinto effect.

10 Other declarationsin relation to areas

(1) Wherethe Minister:

(a) receivesanapplicationmadeorally or in writing by or on
behalfof anAboriginal or agroupof Aboriginalsseekingthe
preservationor protectionof aspecifiedareafrom injury or
desecration;

(b) is satisfied:
(i) thatthe areais a significantAboriginal area;and
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