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� 
���� ,W� LV�� LQ� RXU� YLHZ�� WKH� IXQFWLRQ� RI� WKH� FRXUWV� WR� SXQLVK� LQGLYLGXDO� RIIHQGHUV� DQG� WKH� 

IXQFWLRQ� RI� WKH� OLFHQVLQJ� DXWKRULW\� WR� H[DPLQH� WKH� FRUSRUDWH� UHVSRQVLELOLW\� IRU� WKH� 
SUHPLVHV� ZKHUH� RIIHQFHV� KDYH� WDNHQ� SODFH� DQG� GHFLGH� ZKHWKHU� VDQFWLRQV� VKRXOG� EH� 
DSSOLHG�DJDLQVW�WKH�SUHPLVHV�DQG�LI�WKH\�VKRXOG�EH�DEOH�WR�FRQWLQXH�WR�RSHUDWH��DQG�LI� 
VR�� ZKHWKHU� QHZ� RU� GLIIHUHQW� FRQGLWLRQV� VKRXOG� DSSO\�� � $� PRUH� IOH[LEOH� V\VWHP� RI� 
VDQFWLRQV� LV� QHHGHG� VR� WKDW� WKH� FRXUWV� DQG� WKH� OLFHQVLQJ� DXWKRULW\� ZLOO� KDYH� PRUH� 
RSWLRQV� WR� SXQLVK� EUHDFKHV� RI� OLFHQVLQJ� ODZ� LQ� ZD\V� WKDW� DUH� SURSRUWLRQDWH� WR� 
RIIHQFHV���$W�SUHVHQW��WKH�OLFHQVLQJ�MXVWLFHV�KDYH�RQO\�RQH�FKRLFH���WR�UHYRNH�RU�QRW�WR� 
UHYRNH� D� OLFHQFH� WR� VHOO� DOFRKRO�� � 6RPH� MXVWLFHV� PLJKW� EH� GLVFRXUDJHG� IURP� XWLOLVLQJ� 
WKH�IXOO�ZHLJKW�RI�WKH�ODZ�EHFDXVH�WKH\�GR�QRW�ZDQW�WR�GHSULYH�DQ�LQGLYLGXDO�RI�KLV�RU� 
KHU� LQFRPH� RU� EXVLQHVV� IRU� ZKDW� RQ� RFFDVLRQV� PD\� VHHP� WR� WKHP� WR� EH� D� UHODWLYHO\� 
PLQRU�RIIHQFH��7KH� ILQDO�GHWHUUHQW�RI�UHYRFDWLRQ� QHHGV� WR�EH�DFFRPSDQLHG�E\�PRUH� 
YDULHG� VDQFWLRQV� VXFK� DV� ILQHV�� UHGXFHG� WUDGLQJ� KRXUV� RU� FORVXUHV� IRU� D� WHPSRUDU\� 
SHULRG�� 

� 
���� 7KH� V\VWHP� ZH� SURSRVH� HQYLVDJHV� D� SHUVRQDO� OLFHQFH� KROGHU� KDYLQJ� VWDWXWRU\� 

UHVSRQVLELOLW\� IRU� FRPSOLDQFH� ZLWK� WKH� FRQGLWLRQV� WKDW� KDYH� EHHQ� DWWDFKHG� WR� D� 
SUHPLVHV�OLFHQFH���7KLV�UHVSRQVLELOLW\�LV�QRW�GLPLQLVKHG�E\�WKH�IDFW�WKDW�VRPH�SHUVRQDO� 
OLFHQFH�KROGHUV�ZLOO�RZQ�QHLWKHU�WKH�SUHPLVHV�QRU�WKH�EXVLQHVV�LQ�UHVSHFW�RI�ZKLFK�WKH� 
SUHPLVHV� OLFHQFH� KDV� EHHQ� LVVXHG�� �+RZHYHU�� WKH� EDODQFH�EHWZHHQ� DFWLRQ�DJDLQVW�WKH� 
SHUVRQDO� OLFHQFH� DQG� DJDLQVW� WKH� SUHPLVHV� OLFHQFH� ZLOO� QHHG� WR� EH� GHWHUPLQHG� LQ� WKH� 
OLJKW� RI� WKH� FLUFXPVWDQFHV� RI� LQGLYLGXDO� FDVHV�� � :KHUH� D� FRPSDQ\� ZLWK� D� FKDLQ� RI� 
OLFHQVHG� SUHPLVHV� LV� LQYROYHG�� VXVSHQVLRQ� RI� WKH� PDQDJHU·V� SHUVRQDO� OLFHQFH� DORQH� 
PD\�QRW�EH�DGHTXDWH�WR�GHDO�ZLWK�LQDGHTXDWH�FRUSRUDWH�VXSSRUW�RU�GLUHFWLRQ���� 

� 
���� 7KH�FRQVHTXHQFHV�RI�EUHDFKLQJ�D�OLFHQFH�²�ZKHWKHU�LGHQWLILHG�E\�WKH�FRXUWV�RU�E\�WKH� 

OLFHQVLQJ� DXWKRULW\� ²� VKRXOG� EH� FXPXODWLYH� ERWK� ZLWK� UHJDUG� WR� SHUVRQDO� OLFHQFH� 
KROGHUV�DQG�WKH�SUHPLVHV�OLFHQFH��%UHDFKHV�VKRXOG�FRQWLQXH�WR�FRXQW�DJDLQVW�D�OLFHQFH� 
KROGHU� IRU�ILYH� \HDUV�� �6R�� DIWHU�WKUHH�RIIHQFHV� ZLWKLQ� ILYH�\HDUV��UHYRFDWLRQ� PXVW�EH� 
FRQVLGHUHG�E\�WKH�OLFHQVLQJ�DXWKRULW\���7KH�SULQFLSOH�ZRXOG�EH�WKUHH�VWULNHV�DQG�\RX·UH� 
RXW�� :H� HPSKDVLVH� WKDW� D� VLQJOH� LQFLGHQW� RI� SDUWLFXODU� VHULRXVQHVV� FRXOG� LWVHOI� VWLOO� 
UHVXOW�LQ�LQVWDQW�UHYRFDWLRQ�� 

� 
���� :H�WKHUHIRUH�SURSRVH�WKDW�� 
� 

a  EUHDFKHV�RI�WKH�FRQGLWLRQV�DWWDFKHG�WR�WKH�SUHPLVHV�OLFHQFH�RU�RI�OLFHQVLQJ�ODZ� 
VKRXOG� QRUPDOO\� OHDG� WR� DFWLRQ� WR� EH� WDNHQ� E\� WKH� PDJLVWUDWHV·� FRXUWV� 
�IROORZLQJ� D� UHOHYDQW� SURVHFXWLRQ� DQG� FRQYLFWLRQ�� RU� WKH� OLFHQVLQJ� DXWKRULW\� 
�IROORZLQJ�ILQGLQJV�PDGH�E\�WKH�DXWKRULW\��LQ�UHVSHFW�RI�ERWK�� 

�  WKH�SHUVRQDO�OLFHQFH�KROGHU�V���DQG� 
�  WKH�SUHPLVHV�OLFHQFH�� 

�� 
a  SHUVRQDO� OLFHQFH� KROGHUV� VKRXOG� QRUPDOO\� EH� OLDEOH� RQ� FRQYLFWLRQ� IRU� D� 

UHOHYDQW� RIIHQFH� WR� D� ILQH� DQG� ZDUQLQJ� RQ� EUHDFK� ��� ILQH�� ZDUQLQJ�� DQG� 
WHPSRUDU\�VXVSHQVLRQ�RQ�EUHDFK����DQG�ILQH�DQG�UHYRFDWLRQ�RQ�EUHDFK�����EXW� 
WKHUH�VKRXOG�EH�D�GLVFUHWLRQ�DYDLODEOH�WR�WKH�PDJLVWUDWHV·�FRXUW�WR�JR�VWUDLJKW� 
WR�UHYRFDWLRQ�LQ�SDUWLFXODUO\�VHULRXV�FDVHV� 

� ��� 
� 



� � 
a  RQ� VHQWHQFLQJ� DQ� RIIHQGHU�� WKH� FRXUWV� ZRXOG� RUGHU� WKH� HQGRUVHPHQW� RI� WKH� 

SHUVRQDO�OLFHQFH��DQG�HYHU\�EUHDFK�DQG�SHQDOW\�ZRXOG�EH��HQGRUVHG�LQ�ZULWLQJ� 
RQ�WKH�SHUVRQDO�OLFHQFH� 

� 
a  ZKHUH�WKH�SROLFH�DQG�RU�WKH�&URZQ�3URVHFXWLRQ�6HUYLFH�GHFLGH�QRW�WR�SXUVXH� 

D�SURVHFXWLRQ��LW�ZRXOG�EH�RSHQ�WR�WKH�SROLFH�WR�EULQJ�DQ\�LVVXH�RU�LQFLGHQW�WR� 
WKH� DWWHQWLRQ� RI� WKH� OLFHQVLQJ� DXWKRULW\� ZKLFK� ZRXOG� KDYH� WKH� GLVFUHWLRQ� WR� 
KROG�D�KHDULQJ�WR�UHYLHZ�ERWK�WKH�SHUVRQDO�DQG�WKH�SUHPLVHV�OLFHQFHV� 

� 
a  WKH� OLFHQVLQJ� DXWKRULW\� FRXOG� DOVR� KROG� VXFK� D� KHDULQJ� LQ� UHVSRQVH� WR� 

LQIRUPDWLRQ�UHFHLYHG�IURP�DQ\�VRXUFH��LQFOXGLQJ�ORFDO�UHVLGHQWV�SURYLGHG�WKDW� 
WKHUH�LV�VXIILFLHQW�FDXVH�WR�GR�VR� 

� 
a  LQ�VXFK�FLUFXPVWDQFHV�� LI�VDWLVILHG�WKDW�DQ\�EUHDFK�KDV�RFFXUUHG�WKH�OLFHQVLQJ� 

DXWKRULW\�� ZRXOG� EH� HPSRZHUHG� WR� HQGRUVH� WKH� SHUVRQDO� OLFHQFH� WKHPVHOYHV�� 
EXW�QRW�WR�LPSRVH�ILQHV�RQ�WKH�SHUVRQDO�OLFHQFH�KROGHU� 

� 
a  HQGRUVHPHQWV� VKRXOG� FDUU\� RYHU� ZKHQ� WKH� SHUVRQDO� OLFHQFH� KROGHU� PRYHV� 

IURP�RQH�VHW�RI�SUHPLVHV�WR�DQRWKHU� 
� 

a  FRQYLFWLRQ� IRU� D� FULPLQDO� RIIHQFH�� ZKLFK� ZRXOG� KDYH� SUHYHQWHG� WKH� 
DFTXLVLWLRQ� RI� D� SHUVRQDO� OLFHQFH� LQ� WKH� ILUVW� SODFH� VKRXOG� QRUPDOO\� OHDG� WR� 
VSHHG\�UHYRFDWLRQ�RI�WKH�SHUVRQDO�OLFHQFH� 

� 
���� 7KH�TXHVWLRQ�RI�VDQFWLRQV�FRXOG�WKHUHIRUH�DULVH�LQ�WZR�ZD\V��IROORZLQJ�FRQYLFWLRQ�IRU� 

DQ�RIIHQFH�LQ�WKH�FULPLQDO�FRXUWV�RU�IROORZLQJ�D�ILQGLQJ�E\�WKH�OLFHQVLQJ�DXWKRULW\�WKDW� 
WKH�FRQGLWLRQV�RI�D�SUHPLVHV�OLFHQFH�KDG�EHHQ�EUHDFKHG���,W�ZRXOG�DOZD\V�EH�RSHQ�WR� 
WKH� SROLFH� WR� LQLWLDWH� D� SURVHFXWLRQ�� DV� QRZ�� � %XW� ZKHUH� WKH� DOOHJHG� EUHDFK� RI� 
FRQGLWLRQV� LV� QRW� VHULRXV� HQRXJK� WR� MXVWLI\� IXOO� HQJDJHPHQW� RI� WKH� FULPLQDO� ODZ� LW� 
VKRXOG� DOVR� EH� SRVVLEOH� IRU� WKH� SROLFH� RU� LQGHHG� DQ\� SXEOLF� ERG\� RU� LQGLYLGXDO� WR� 
FRPSODLQ�WR�WKH�OLFHQVLQJ�DXWKRULW\��� 

� 
���� 7KH� OLFHQVLQJ� DXWKRULW\� ZRXOG� WKHQ� EH� HPSRZHUHG�� IROORZLQJ� D� IXOO� UHYLHZ� RI� WKH� 

IDFWV�� WR� GHFLGH� WR� HQGRUVH� WKH� SHUVRQDO� OLFHQFH� DQG� WR� LPSRVH� SHQDOWLHV�� LI� 
DSSURSULDWH�� LQ� UHVSHFW� RI� WKH� SUHPLVHV� OLFHQFH� �WKRXJK� QRW� LPSRVH� ILQHV��� 7KHVH� 
SHQDOWLHV�ZLOO�KDYH�ILQDQFLDO�FRQVHTXHQFHV�IRU�WKH�EXVLQHVVHV�LQYROYHG���:H�UHFRJQLVH� 
WKH�SRWHQWLDO�IRU�D�FRQVWDQW�VWUHDP�RI�EDVHOHVV�RU�H[DJJHUDWHG�FRPSODLQWV���/LFHQVLQJ� 
DXWKRULWLHV� VKRXOG� WKHUHIRUH� EH� IUHH� WR� UHMHFW� FRPSODLQWV� RQ� WKH� EDVLV� RI� WKH� SDSHUV� 
VXEPLWWHG� ZLWKRXW� D� KHDULQJ� RQ� WKH� JURXQGV� WKDW� D� FRPSODLQW� LV� ZLWKRXW� PHULW� RU� 
VXEVWDQFH�� PDOLFLRXV� RU� ZKLFK� KDV� DOUHDG\� EHHQ� FRQVLGHUHG� DW� D� KHDULQJ� RI� WKH� 
OLFHQVLQJ�DXWKRULW\��� 

� 
���� :KHUH�FRPSODLQWV�DUH�XSKHOG��LQ�DGGLWLRQ�WR�WKH�SHQDOWLHV�LPSRVHG��LW�ZRXOG�EH�RSHQ� 

WR�WKH�OLFHQVLQJ�DXWKRULW\�WR�LPSRVH�QHZ�RU�UHYLVHG�FRQGLWLRQV�IRU�DWWDFKPHQW�WR�WKH� 
SUHPLVHV�OLFHQFH���� 

� 
���� :KHUH� HLWKHU� D� SURVHFXWLRQ� DULVHV� RU� D� OLFHQVLQJ� DXWKRULW\� KHDULQJ� IROORZV� IURP� WKH� 

EUHDFK� RI� WKH� SUHPLVHV� OLFHQFH�� DQG� WKH� SHUVRQDO� OLFHQFH� KROGHU� UHVSRQVLEOH� IRU� 
FRPSOLDQFH� LV� FRQYLFWHG� RU� KHOG�DFFRXQWDEOH��WKH�UDQJH�RI�VDQFWLRQV�DYDLODEOH�WR�WKH� 
OLFHQVLQJ�DXWKRULW\�LQ�UHVSHFW�RI�WKH�SUHPLVHV�OLFHQFH�ZRXOG�EH�� 

� ��� 
� 



� � 
a  OLFHQVHG� SUHPLVHV� VKRXOG� QRUPDOO\� EH� OLDEOH� WR� DGGLWLRQDO� FRQGLWLRQV� RQ� 

EUHDFK� ��� DGGLWLRQDO� FRQGLWLRQV�� WHPSRUDULO\� UHGXFHG� KRXUV� RU� WHPSRUDU\� 
VXVSHQVLRQ� RQ� EUHDFK� ��� DGGLWLRQDO� FRQGLWLRQV�� WHPSRUDULO\� RU� SHUPDQHQWO\� 
UHGXFHG�KRXUV��WHPSRUDU\�VXVSHQVLRQ�RU�UHYRFDWLRQ�RQ�EUHDFK����� 

� 
���� )RU�WKHVH�SXUSRVHV��WHPSRUDU\�ZRXOG�QRUPDOO\�PHDQ�DQ\WKLQJ�IURP�GD\V�WR�ZHHNV�RU� 

PRQWKV��DQG�ZRXOG�EH�IRU�WKH�OLFHQVLQJ�DXWKRULW\�WR�GHFLGH�RQ�WKH�LQGLYLGXDO�PHULWV� 
RI� DQ\� FDVH�� HVVHQWLDOO\� EDVHG� RQ� WKH� VHULRXVQHVV� RI� WKH� EUHDFKHV� LQYROYHG�� :H� DOVR� 
FRQVLGHU�WKDW�´WHPSRUDU\µ�FRXOG�PHDQ�´LQGHILQLWHµ�ZKHUH�EUHDFKHV�UHTXLUHG�UHPHGLDO� 
DFWLRQ� WR� EH� WDNHQ� E\� WKH� RSHUDWRU� DQG� VXVSHQVLRQ� VKRXOG� FRQWLQXH� XQWLO� FKDQJHV� 
KDYH� EHHQ� VDWLVIDFWRULO\� PDGH�� IRU� H[DPSOH�� ZRUN� GRQH� WR� UHVWRUH� VRXQG� SURRILQJ��� 
:H� VWUHVV� WKDW� VXVSHQVLRQV� IRU� PRQWKV� VKRXOG� EH� UDUH�� EHFDXVH� EUHDFKHV� RI� VXFK� 
VHULRXVQHVV�VKRXOG�QRUPDOO\�JLYH�ULVH�WR�UHYRFDWLRQ���� 

��� 
���� :H�DOVR�WKLQN�WKDW�� 
� 

a  WKH� +RPH� 2IILFH� VKRXOG� LVVXH� QDWLRQDO� JXLGDQFH� RQ� VDQFWLRQV� WR� HQFRXUDJH� 
FRQVLVWHQF\��DQG�WR�WKH�SROLFH�DERXW�WKH�H[HUFLVH�RI�WKHLU�FRQVLGHUDEOH�SRZHUV� 
HQYLVDJHG�XQGHU�RXU�SURSRVDOV�� 

� 
a  DOO�JXLGDQFH�ZRXOG�EH�SXEOLVKHG� 

� 
a  DOO�VDQFWLRQV�VKRXOG�EH�VXEMHFW�WR�DSSHDO��ZLWK�VFRSH�IRU�WUDGLQJ�WR�FRQWLQXH� 

QRUPDOO\�XQWLO�WKH�DSSHDO�LV�UHVROYHG�� 
� 
���� $Q� LOOXVWUDWLYH� FKDUW� H[SODLQLQJ� WKH� V\VWHP� LV� DW� $SSHQGL[� ��� DQG� LQ� $SSHQGL[� �� ZH� 

KDYH�GHVFULEHG�LQ�WZR�LPDJLQHG�VFHQDULRV�KRZ�WKH�UHVSHFWLYH�UROHV�RI�WKH�FRXUWV�DQG� 
WKH�OLFHQVLQJ�DXWKRULW\�VKRXOG�ZRUN�� 

� 
� 

� 
� 
� 
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