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Annex H

Conditions relating to the protection of children from harm

It should be noted that it is unlawful under the 2003 Act to permit unaccompanied children
under the age of 16 to be present on premises exclusively or primarily used for supply of alcohol
for consumption on those premises under the authorisation of a premises licence, club premises
certificate or a temporary event notice when open for the purposes of being used for the supply
of alcohol for consumption there. In addition, it is an offence to permit the presence of children
under 16 who are not accompanied by an adult between midnight and 5am at all premises
supplying alcohol for consumption on those premises under the authorisation of any premises
licence, club premises certificate or temporary event notice. Conditions duplicating these
provisions are, therefore, unnecessary.

Access for children to licensed premises — in general

Restrictions on the access of children under 18 to premises where licensable activities are being carried
on should be made where it is necessary to protect children from harm. Precise policy and details will
be a matter for individual licensing authorities. Conditions attached to premises licences and club
premises certificates may reflect the concerns of responsible authorities and interested parties who have
made representations but only where the licensing authority considers it necessary to protect children
from harm. Whilst applications in relation to premises licences and club premises certificates must be
judged by licensing authorities on their individual merits and characteristics, the Secretary of State
recommends (unless there are circumstances justifying the contrary) that:

 for any premises with known associations (having been presented with evidence ) with or likely to
give rise to heavy or binge or underage drinking, drugs, significant gambling, or any activity or
entertainment (whether regulated entertainment or not) of a clearly adult or sexual nature, there
should be a strong presumption against permitting any access at all for children under 18 years.
Applicants wishing to allow access for children to premises where these associations may be relevant,
when preparing operating schedules or club operating schedules or variations of those schedules for
the purposes of obtaining or varying a premises licence or club premises certificate should:
— explain their reasons; and
— outline in detail the steps that they intend to take to protect children from harm on such

premises.

 for any premises, not serving alcohol for consumption on the premises, but where the public are
allowed on the premises after 11.00pm in the evening, there should be a presumption against the
presence of children under the age of 12 unaccompanied by adults after that time. Applicants
wishing to allow access when preparing operating schedules or variations of those schedules or club
operating schedules for the purposes of obtaining or varying a premises licence or club premises
certificate should:
— explain their reasons; and

— outline in detail the steps that they intend to take to protect children from harm on such premises.
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* in any other case, subject to the premises licence holder’s or club’s discretion, the expectation would
be for unrestricted access for children subject to the terms of the 2003 Act. An operating schedule or
club operating schedule should indicate any decision for the premises to exclude children completely,
which would mean there would be no need to detail in the operating schedule steps that the
applicant proposes to take to promote the protection of children from harm. Otherwise, where entry
is to be permitted, the operating schedule should outline the steps to be taken to promote the
protection of children from harm while on the premises.

Age Restrictions — specific

Under the 2003 Act a wide variety of licensable activities could take place at various types of premises
and at different times of the day and night. Whilst it may be appropriate to allow children unrestricted
access at particular times and when certain activities are not taking place, licensing authorities
following relevant representations made by responsible authorities and interested parties will need to
consider a range of conditions that are to be tailored to the particular premises and their activities

where these are necessary. Licensing authorities are expected to consider:

* the hours of day during which age restrictions should and should not apply. For example, the fact
that adult entertainment may be presented at premises after 8.00pm does not mean that it would be

necessary to impose age restrictions for earlier parts of the day;

* types of event or activity in respect of which no age restrictions may be needed, for example;
— family entertainment; or

— non-alcohol events for young age groups, such as under 18s dances,

 Similarly, types of event or activity which give rise to a more acute need for age restrictions than
normal, for example;
— during “Happy Hours” or on drinks promotion nights;
— during activities outlined in the first bullet point in the first paragraph above.

Age restrictions — cinemas

The Secretary of State considers that, in addition to the mandatory condition imposed by virtue of
section 20, requiring the admission of children to films to be restricted in accordance with
recommendations given either by a body designated under section 4 of the Video Recordings Act 1984
or by the licensing authority itself, conditions restricting the admission of children to film exhibitions
should include:

* a condition that where the licensing authority itself is to make recommendations on the admission of
children to films, the cinema or venue operator must submit any film to the authority that it intends
to exhibit 28 days before it is proposed to show it. This is to allow the authority time to classify it so
that the premises licence holder is able to adhere to any age restrictions then imposed;

* a condition that when films are classified, by either the film classification body as specified in the
licence or the licensing authority, they should be classified in the following way:
— U — Universal. Suitable for audiences aged four years and over
— PG — Parental Guidance. Some scenes may be unsuitable for young children.
— 12A — Passed only for viewing by persons aged 12 years or older or persons younger than 12

when accompanied by an adult.
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— 15 — Passed only for viewing by persons aged 15 years and over.
— 18 — Passed only for viewing by persons aged 18 years and over.

¢ that conditions specify that immediately before each exhibition at the premises of a film passed by
the British Board of Film Classification there shall be exhibited on screen for at least five seconds in
such a manner as to be easily read by all persons in the auditorium a reproduction of the certificate
of the Board or, as regards a trailer advertising a film, of the statement approved by the Board
indicating the classification of the film;

* a condition that when a licensing authority has made a recommendation on the restriction of
admission of children to a film, notices are required to be displayed both inside and outside the
premises so that persons entering can readily be made aware of the classification attached to any film

or trailer. Such a condition might be expressed in the following terms:

“Where a programme includes a film recommended by the licensing authority as falling
into the 12A, 15 or 18 category no person appearing to be under the age of 12 and
unaccompanied, or under 15 or 18 as appropriate, shall be admitted to any part of the
programme; and the licence holder shall display in a conspicuous position a notice in the
following terms —

PERSONS UNDER THE AGE OF [INSERT APPROPRIATE AGE] CANNOT BE
ADMITTED TO ANY PART OF THE PROGRAMME

Where films of different categories form part of the same programme, the notice shall refer
to the oldest age restriction.

This condition does not apply to members of staff under the relevant age while on-duty
provided that the prior written consent of the person’s parent or legal guardian has first
been obtained.”

Theatres

The admission of children to theatres, as with other licensed premises, is not expected to normally be
restricted unless it is necessary to promote the licensing objective of the protection of children from
harm. However, theatres may be the venue for a wide range of activities. The admission of children to
the performance of a play is expected to normally be left to the discretion of the licence holder and no
condition restricting the access of children to plays should be attached. However, theatres may also
present entertainment including, for example, variety shows, incorporating adult entertainment. A
condition restricting the admission of children in such circumstances may be necessary. Entertainment
may also be presented at theatres specifically for children (see below).

Licensing authorities are also expected to consider whether a condition should be attached to a
premises licence which requires the presence of a sufficient number of adult staff on the premises to

ensure the well being of children present on the premises during any emergency (See Annex F).

Performances especially for children

Where performances are presented especially for unaccompanied children in theatres and cinemas

conditions are anticipated to be needed which require:
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* an attendant to be stationed in the area(s) occupied by the children, in the vicinity of each exit,
provided that on each level occupied by children the minimum number of attendants on duty should

be one attendant per 50 children or part thereof.

Licensing authorities are expected, having regard to any representations made by responsible
authorities on the issue, to also consider whether or not standing should be allowed. For example, there

may be reduced risk for children in the stalls than at other levels or areas in the building.

Children in performances

There are many productions each year that are one-off shows where the cast is made up almost entirely
of children. They may be taking part as individuals or as part of a drama club, stage school or school
group. The age of those involved may range from 5 to 18. The Children (Performances) Regulations
1968 as amended set out requirements for children performing in a show. Licensing authorities should
tamiliarise themselves with the requirements of these Regulations and not duplicate any of these
requirements. However, if it is necessary to consider imposing conditions, in addition to these
requirements, for the promotion of the protection of children from harm then the licensing authority
should consider the matters outlined below.

¢ Venue — the backstage facilities should be large enough to accommodate safely the number of
children taking part in any performance.

* Fire safety — all chaperones and production crew on the show should receive instruction on the fire

procedures applicable to the venue prior to the arrival of the children.

* Special effects — it may be inappropriate to use certain special effects, including smoke, dry ice, rapid

pulsating or flashing lights, which may trigger adverse reactions especially with regard to children.

¢ Care of children — theatres, concert halls and similar places are places of work and may contain a
lot of potentially dangerous equipment. It is therefore important that children performing at such
premises are kept under adult supervision at all times including transfer from stage to dressing
room and anywhere else on the premises. It is also important that the children can be accounted for

at all times in case of an evacuation or emergency.

The Portman Group Code of Practice on the Naming, Packaging and Promotion of
Alcoholic Drinks

The Portman Group operates, on behalf of the alcohol industry, a Code of Practice on the Naming,
Packaging and Promotion of Alcoholic Drinks. The Code seeks to ensure that drinks are packaged and
promoted in a socially responsible manner and only to those who are 18 years old or older. Complaints
about products under the Code are considered by an Independent Complaints Panel and the Panel’s
decisions are published on the Portman Group’s website, in the trade press and in an annual report. If a
product’s packaging or point-of-sale advertising is found to be in breach of the Code, the Portman
Group may issue a Retailer Alert Bulletin to notify retailers of the decision and ask them not to
replenish stocks of any such product or to display such point-of-sale material, until the decision has

been complied with. The Code is an important mechanism in protecting children from harm because it
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addresses the naming, marketing and promotion of alcohol products sold in licensed premises in a

manner which may appeal to or attract minors.

Where appropriate and necessary, consideration can be given to attaching conditions to premises
licences and club premises certificates that require compliance with the Portman Group’s Retailer Alert
Bulletins.

Proof of Age cards

Proof of age cards are discussed under Annex D in connection with the prevention of crime and
disorder. However, where necessary and appropriate, a requirement for the production of proof of age
cards before any sale of alcohol is made could be attached to any premises licence or club premises
certificate for the protection of children from harm. Any such requirement should not be limited to
recognised “proof of age” cards, but allow for the production of other proof, such as photo-driving
licences and passports. The Secretary of State strongly supports the PASS accreditation system (see
paragraph 12.8 of the Guidance) which aims to approve and accredit various proof of age schemes that
are in existence. This ensures that such schemes maintain high standards, particularly in the area of
integrity and security, and where appropriate and necessary, conditions may refer directly to PASS
accredited proof of age cards, photo-driving licences, student cards and passports. As for conditions
relating to crime and disorder, it should be noted that many adults in England and Wales do not
currently carry any proof of age. This means that the wording of any condition will require careful
thought. For example, the requirement might be to ensure sight of evidence of age from any person
appearing to those engaged in selling or supplying alcohol to be under the age of 18 and who is
attempting to buy alcohol. This would ensure that most minors — even those looking older — would
need to produce proof of age appropriately before making such a purchase. Under such an arrangement
only a minority of adults might be affected, but for the majority there would be no disruption to their

normal activity, for example, when shopping in a supermarket.

Proof of age cards can also ensure that appropriate checks are made where the presence of children is

restricted by age at certain times, such as 16.



