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1. SUMMARY OF PROPOSALS

 SEQ CHAPTER \h \r 1What is being consulted on?

1) Removal of the burden imposed on the Board of the Museum of London (MoL) which prohibits them from running a museum outside the City of London by amending the Museum of London Act (1965), to give the Museum of London (MoL) powers to exhibit and maintain its collections beyond the limits of the City of London. These limits are to be replaced by the definition of London as laid down in the Museum of London Act (1986) (being ‘Greater London and the surrounding areas’ (MoL Act 1986, section 2, paragraph 5) 
Why is this change needed?
2) It will allow the MoL to merge with the Museum in Docklands (MiD), thus ensuring the MiD’s survival. This will safeguard the public display of the Museum of London’s Port and Docklands Collection, loaned to the Museum in Docklands and currently housed in its premises at West India Quay, London, E14 (i.e. outside the City of London boundary). 

3) It will also secure the long-term financial and operational future of the MiD, by allowing the MoL to take over the MiD, to install confidence in the project and its future management.

Who will these proposals affect?
4) The two institutions that will be most affected by this change are the MoL and the MiD. The MiD will benefit through its ensured survival. Without MoL backing it is likely that the MiD would be unsustainable as an independent body. The MoL will benefit through economies of scale.

5) Others that may also be affected by this are:

· Local shops and businesses, as the merger would ensure the MiD remains a public attraction in the Docklands area, bringing tourist trade to the area. 

· Visitors to the docklands area, who would be able to view the MoL’s Port and Docklands Collection.

· Other museums in the London area may also benefit through more people coming to the area to see the MiD and taking the opportunity to visit other museums.

What will be the financial impact of these changes?
6) Beyond the issue of the merger between the MoL and the MiD, no specific savings or costs can be identified. The increase in tourist / visitor activity in the Docklands area that the MiD would bring would have a beneficial effect on the levels of trade for surrounding businesses. Any increases in trade cannot be quantified accurately at this time. 

7) The merging of the MoL and the MiD however, represents a significant reduction in costs when compared to the costs incurred if the two bodies remain separate. The precise breakdown of savings for the MoL of the merger can be found in the Regulatory Impact Assessment (ANNEX E).

How will these proposals be taken forward, and when will they be implemented?
8) We intend that the proposed changes to legislation will be implemented by a Regulatory Reform Order under the Regulatory Reform Act 2001. Subject to the outcome of this consultation, we propose that the changes are implemented during early 2004. The order would only apply to England.

Consultation
9) This consultation is being made in accordance with the requirements of the Regulatory Reform Act 2001 (summary at Annex C) and the terms of the Government’s Code of Practice on Written Consultations (Annex D).

10) All responses should be sent Owain Lloyd-James at the address given in ANNEX B

Deadline for consultation responses
11) 15 October 2003. Every effort will be made to consider responses received after this date, but this will depend on a number of different factors and cannot be guaranteed.

INTRODUCTION
12) This Consultation Paper sets out in detail the Government’s proposal to allow the Museum of London to merge with the Museum in Docklands, based at West India Quay.

13) Sections 4(1) and 4(2) of the Museum of London Act 1965 restrict the Museum of London (MoL) from maintaining and exhibiting their collection in premises outside of the City of London. The Museum in Docklands (MiD) is based outside the City of London, in West India Quay, London, E14. This imposes a burden on the Board of the Museum of London, as it means it is unable to merge with the MiD.

14) The proposal aims to remove this restriction and replace it with a new restriction that which is currently laid down in the Museum of London 1986 Act. This will result in the Museum of London being able to maintain and exhibit their collection in the area of Greater London and the surrounding areas.

15) The purpose of this change is to allow the MoL to merge with the MiD, based at West India Quay, outside of the boundaries of the City of London.

16) Beyond this specific benefit there should be no discernible change in the running of the MoL.

17) We propose to introduce the reform by means of a Regulatory Reform Order under the Regulatory Reform Act 2001. This consultation is being conducted in accordance with section 5 of the Act. Views are invited on all aspects of the consultation paper, and a number of specific questions are set out at the end of the document.

Regulatory Reform Order-making

18) Each proposal for a Regulatory Reform Order must satisfy a number of legal tests.  The questions in the rest of this document are designed to elicit the information that the Minister will need in order to satisfy the Committees that, among other things, the proposal satisfies these tests. 

19) For this reason, we would particularly welcome your views on how each aspect of the proposed changes in this consultation document meets the following tests:

20) Necessary protection: The Minister making a Regulatory Reform Order must be of the opinion that it does not remove any necessary protection.  This means that no order can be made unless the Minister is of the opinion that it would maintain any protections that the Minster considers to be necessary.  Such protection relates to the checks and balances associated with a particular regulatory regime. The protection does not have to be statutory in nature and does not have to be for the purposes originally intended by Parliament. If the Minister considers a particular protection to be no longer necessary, he or she must provide the Parliamentary scrutiny committees with compelling evidence to support this view.

21) Rights and freedoms: An RRO cannot be made unless the Minister is satisfied that it does not prevent any person from continuing to exercise any right or freedom which they might reasonably expect to enjoy.  This test recognises that there are certain rights that it would not be fair to take away from people under these procedures.

22) As the changes we propose are purely beneficial we do not believe that they would prevent anyone from exercising an existing right or freedom. We would welcome your views as to whether we are correct in thinking that our proposals do not remove any rights or freedoms that anyone could reasonably expect to continue to enjoy.

Other Safeguards

23) In order to provide for the effective reform of regulatory regimes, RROs can re-state existing burdens and create new burdens.  But where that is the case stringent additional safeguards apply: 

24) Proportionality - If a new legal burden is being imposed, or an existing burden retained or increased, then the Minister must ensure that it is proportionate to the benefit it brings. This means, for example, that imposing a burden of several thousand pounds on charities for some negligible benefit would not pass the test.

25) Fair balance - Before proposing any RRO that has the effect of imposing legal burdens, the Minister must be of the opinion that a fair balance is being struck between the interests of the person affected by the Order and the interests of the wider public. In this context, fairness does not mean that everyone must benefit. What it does mean is that the benefit to society as a whole must be such as to justify the additional burden on a small group or the individual.

26) Desirability - The Minister making the Regulatory Reform Order must be of the opinion that the extent to which it removes burdens or brings other benefits makes the Order as a whole desirable.

Consultation

27) The Act requires Departments to consult widely on regulatory reform proposals.  It requires us to collect evidence on a number of issues from a wide range of consultees.  The list of consultees to whom the document has been sent is at ANNEX A.  It is also available on the Internet at:

· (you should use the specific link that will take the reader straight to the condoc on your website); 

· http://www.cabinet-office.gov.uk/regulation/act/condocs.htm; and 

· http://www.ukonline.gov.uk
28) Comments are invited from all interested parties, and not just from those to  whom the document has been sent.   A response form is at ANNEX B.

29) The Parliamentary Committees who will deal with orders under the Regulatory Reform Act have requested that a note explaining the Parliamentary process for orders to be made under the Act be annexed to all consultation papers so that consultees understand when and to whom they are able to put their views, should they wish to do so.  This is set out in ANNEX C.

30) This consultation document follows the format recommended by the Cabinet Office for such proposals.  The criteria applicable to all UK public consultations under the Cabinet Office Code of Practice on Consultation are set out in ANNEX D.

Disclosure

31) Normal practice will be for details of representations received in response to this consultation document to be disclosed, or for respondents to be identified. While the Act provides for non-disclosure of representations, the Minister is required to include the names of all respondents in the list submitted to Parliament alongside the draft Order. You should note that:

32) If you request that your representation is not disclosed, the Minister will not be able to disclose the contents of your representation without your express consent and, if the representation concerns a third party, their consent too. Alternatively, the Minister may disclose the content of your representation but only in such a way that it is anonymous.

33) In all cases where your representation concerns information that may be damaging to the interests of a third party, the Minister is not obliged to pass it on to Parliament if he does not believe it to be true or he is unable to obtain the consent of the third party. 

34) Please identify any information which you or any other person involved do not wish to be disclosed.

35) Please note that many facsimile and e-mail messages carry, as a matter of course, a statement that the contents are for the eyes only of the intended recipient.  In the context of this consultation such appended statements will not be construed as being requests for non-inclusion in the post-consultation review unless accompanied by an additional specific request for confidentiality, such as an indication in the tick-box provided for that purpose in the response form of Annex B. 

36) Finally, you should be aware that the scrutiny Committee will be able to request sight of your representation as originally submitted. This is a safeguard against attempts to bring improper influence to bear on the Minister. We envisage that, in the normal course of events, this provision will only be used rarely and on an exceptional basis.

Comments should be sent by 15 October 2003 at the latest to: 

Owain Lloyd-James

Consultation Co-ordinator

Department of Culture, Media and Sport

1st Floor

2-4 Cockspur Street

LONDON

SW1Y 5DH

Fax: 0207 211 6195

Further copies of this document are also available from the above address.

BACKGROUND TO THE POLICY AND LEGISLATION AT ISSUE
Background to the Museum of London

37) The Museum of London was established by the Museum of London Act 1965 from a merger of two Museums, the London Museum and the Guildhall Museum. The objective of the legislation was to:-

· Establish a Board of Governors of the Museum of London

· Transfer to them the collections of the London Museum and of the Guildhall Museum and the benefit of certain funds

· To define the functions of the Board

· To provide for purposes connected with the above

38) The Board was to consist of eighteen governors of whom:

· Six were appointed by the Prime Minister

· Six were appointed by the Corporation of the City of London

· Six were appointed by the Greater London Council

39) On the abolition of the GLC the original act was amended by the Museum of London Act 1986.  The six GLC Governors ceased to be members from the 1st April 1986 and three of the appointments were transferred to the Prime Minister and three to the Corporation of the City of London.

40) The Chairman of the Board is appointed by the governors from one of their number for such a period as the Board determines.

41) In addition, the 1986 Act refined the general functions of the Board of Governors and for the first time explicitly stated that the Board has a duty to

· Care for, preserve and add to the objects in their collections;

· Secure that those objects are exhibited to the public and made available to persons seeking to inspect them in connection with study or research; and

· Generally to promote understanding and appreciation of historic and contemporary London and of its society and culture, both by means of their collections and by such other means as they consider appropriate.

42) The 1965 Act placed a geographical restriction on holding premises.  The Board of Governors can acquire premises for maintaining their collections and holding exhibitions, however the premises have to be sited within the City of London. This restriction dates back to the MoL’s foundation. The MoL was formed from a merger of the Guildhall Museum and the London Museums. It was felt that such a restriction was necessary to ensure that the main museum was retained within the City of London, where the Guildhall Museum had been. It was not foreseen that additional sites would be acquired. 

43) There is no geographical restriction on acquiring premises to store the Museum’s back-collection, i.e. the collections not on permanent display.

Changes required to the Act

44) The Museum of London Act, 1965, set down geographical restrictions as to where the MoL could operate. The Museum of London, 1965, Act states that: 

45) 4-(1) The Board shall take steps to acquire premises for the purpose of maintaining their collections and holding exhibitions therein of their collections, or so much of those collections as from time to time they think fit, being premises situate within the City of London and, so long as they are held by the Board, to be known as the Museum of London.

46) (2) Subject to the following provisions of this Act, it shall be the duty of the Board, as soon as practicable after they have acquired such premises as aforesaid, to keep the objects comprised in their collections in those premises, or, if those premises cease to be held by the Board, in other premises within the City of London held by them. (Museum of London Act, 1965)

47) By restricting the MoL Board to operate within the City of London, currently the Board is unable to merge with the MiD (the MiD being situated outside of the City of London in West India Quay).]

The Museum in Docklands

48) During the early 1980’s the Museum of London responded to the changing conditions in the Docklands by actively recording and collecting from the closing docks.  This collection, built up over a period of some twenty years, is now known as the “Port and Docklands Collection” and forms an integral part of the Museum of London 20th Century collections.   Its importance inspired the vision for a new museum dedicated to the River, the Port and the People who made London.

49) In 1981, Governors submitted evidence to the House of Commons Education, Science and Arts Committee setting out their objectives and some of the means by which they hoped to realise them.  Among other things they emphasised the Museum’s role:

· To be the primary centre for the collection and conservation of evidence relating to the development of London and to life in London from the earliest times to the present;

· To co-operate with other bodies;

· To make the collections available for enjoyment, enlightenment and education

50) The evidence made clear that:

· There was insufficient storage space for the results of the great explosion of archaeological and recent period research and collecting;

· The permanent exhibition at London Wall,  “a biography of London” was a first statement, evoking only the most salient features of the recent past; more detailed aspects needed to be developed drawing on the 90% of objects not on display

· The Governors of the Museum wished to develop outstations and more display space in order to be able to show London’s maritime and industrial past, preferably in the Docklands itself.

51) In the evidence, the outstation for the Port and River collection was estimated to need 8,000 square meters of space.  It stated that the Governors had no borrowing powers of their own which would enable them to create this.  In addition, they were and are still not empowered to operate museums outside the City of London, although as stated above, they may store and display collections elsewhere.

52) In their Annual Report for 1981-82, the Governors confirmed that their approach to a Docklands Museum would be to establish a trust to take forward the project.  

53) The proposal developed was for a shell and core to be provided by a developer, the remaining building and fitting out costs to be met by London Docklands Development Corporation and a Museum in Docklands Trust to raise the remaining exhibition and equipment costs – a three way split of £15 million.

The Building Project

54) The size and costs of the building project have varied little over the years, but it was the availability of Heritage Lottery Funding (HLF) and the lease of a building at a peppercorn that finally made the concept a reality at West India Quay.  The HLF approved a grant of £11,846,000 for capital works in 1997. The building work and fit-out is now almost complete. The Museum in Docklands is due to open to the public on 24th May 2003.  

Need for change

55) Early in 2001, the HLF were alerted to financial difficulties arising from the delays and additional building costs.  They also expressed concern at the viability of the original business plan in light of the changed nature of the “market” as the national museums became free.  They were convinced that for the Museum to be a success it would required the operational strength of the Museum of London and its ability to lever in additional funding.  In addition, the high level of support costs could be minimised if the two organisations merged.

56) In light of the above analysis, the HLF sought the merger of the two organisations and made this a condition of HLF’s support.  The Board of Trustees of the Museum in Docklands and the Board of Governors of the Museum of London formally agreed to progress a merger at their March Board meetings.  The Trustees and Governors believe that the merger will deliver an inclusive vision for the future of the Museum in Docklands, backed by the organisational and management strengths of the core Museum of London team.

4: THE PROPOSALS

57) We intend to amend the Museum of London Act 1965 to give the MOL powers to exhibit and maintain its collections beyond the limits of the City of London. These limits would then extend to greater London and the surrounding areas, and would allow the MOL to merge with the MiD.

Vision for the future

58) “The Museum will present a remarkable 2000 year history to visitors.  Galleries will show the region has been at the heart of centuries of social and economic change- not least in the dynamism that is Docklands today – and pay homage to the people who helped build and shape it.” ¹
59) The Museum in Docklands builds on the aims and objectives of the MiD trustees and the staff who created it.   The Museum in Docklands will continue to be a constantly evolving community resource. It will be engaging, inclusive and people-centred, and will reach out to and celebrate its diverse local communities. It will work in partnership with these communities, actively involving them in creating a vibrant, accessible resource where people will want to meet, interact, participate and be inspired. 

60) MiD will enable people to explore the past, present and future of Docklands and the River through multiple perspectives and narratives, and provide substantial access to its nationally important collections, building, archive and library. It will cater for a variety of learning styles through a rich mix of interpretive approaches, supporting formal and informal learning and giving visitors maximum choice in the way they engage with its collections, ideas and stories. It will become a valued local resource for a wide range of activities, from community exhibitions and performances to corporate functions and conferences. It will both reflect and respond to its rapidly changing environment and the people who live and work there. 

The merged structure

61) MiD will be managed by the MoL but will establish and retain its own distinct flavour and identity. It will become an important part of a network of community resources provided by the MoL and will offer new opportunities to enhance regional impact. MiD will provide exciting opportunities to make accessible for the first time the rich collections currently housed at Convoys Wharf, and will complement the MoL’s World City galleries and future 21st century gallery.

62) Projected visitor numbers at the MiD are as follows:
	MiD
	2003/04
	2004/05
	2005/06
	2006/07
	2007/08

	Day Visitors
	150,000
	135,000
	135,000
	150,000
	150,000

	School
	50,000
	51,500
	53,000
	54,600
	56,300

	Total
	200,000
	186,500
	188,000
	204,600
	206,300


63) These figures were produced by the MoL and have been independently scrutinised by the Heritage Lottery Fund.

64) The proposed assimilation will re-enforce the Museum’s ability to provide integrated access to all its collections and a varied and comprehensive experience for its visitors. 

Likely impact if the merger is not completed

65) The core funding bodies of the Museum of London, the Corporation of London and the Department for Culture Media and Sport support the merger and have given their approval to progress the merger via a Charities Commission Scheme

66) The Museum of London has secured a funding package from the HLF, the DCMS and CoL which are dependant upon the merger occurring.  Without the availability of core funding, it is likely that Trustees would be forced to wind up the Museum in Docklands.  The Museum of London under its duty of care to the Port collections would be required to remove and place in storage the collections already installed at West India Quay and make arrangements for their long term storage.

67) There would be the one-off cost of moving the collections to an appropriate store, estimated cost  £60k, based on the Museum’s experience of moving the collection for the new World City Galleries.  The Museum would then incur recurrent costs of approximately £200,000 per annum for the storage and care of the Port collections.

68) The Governors of the Museum of London would also fail to deliver a permanent solution for the care of the collections and would not resolve the access issues.  As such the Museum would not be able to meet its statutory responsibilities and requirements of its key funding bodies the Corporation of London and Department for Culture, Media and Sport.

69) In advance of merger, the Museum of London requires a Regulatory Reform Order to remove the burden of the geographical restriction on operating a museum outside the City of London.  With this in place the Museum of London will be able to hold the property of both organisations.

70) Until this is in place, the Trustees of the Museum in Docklands have asked the Governors of the Museum of London to join their Board as individuals.  
Costs and Savings
71) The proposed merger that would become possible through this RRO would save the MoL £1,475,000 by 2005/06 (on the assumption that the MiD would remain in operation). A more detailed summary of the costs and savings associated with this RRO can be found in the Regulatory Impact Assessment (Annex E). 
The Proposals

72) Whether to change the existing legislation (the Museum of London Act, 1965, sections 4(1) and 4(2)) to allow the MoL to maintain and exhibit their collections outside the limits of the City of London, but within the limits of Greater London and the surrounding area (as laid down in the Museum on London Act, 1986). 

Whether a Regulatory Reform Order is the most suitable tool for achieving this aim.

73) 5: ANALYSIS

LEGAL BURDENS REMOVED/REDUCED: 

74) This proposal will remove the burden imposed on the MOL which prohibits them from running a museum outside the City of London. This will be done by amending sections 4(1) and 4(2) of the MOL Act 1965 which state that the MOL must maintain and exhibit their collections within the City Of London.

IMPOSING/RE-ENACTING BURDENS: 

75) This proposed Order imposes a new burden in that the Museum’s functions would be redefined, and restricted to the Greater London area. 
PROPORTIONALITY:

76) The new burden imposed is proportionate to the benefits it will bring. By replacing the old restriction on the MOL only being allowed to operate with the City boundaries, it will allow the merger of MOL and MiD to go ahead, securing the long term future of the MiD, whilst still retaining the MOL’s regional identity.

FAIR BALANCE:

77) This proposal merely extends the boundaries in which the MOL can operate. The new burden imposed in effect reduces the current restriction which is in place. Accordingly, a fair balance is struck between the interests of those affected by the order and the interests of the public at large, who will benefit from the operation of the MiD. 

DESIRABILITY:

78) The benefits which will be gained by allowing the MOL to operate in the Greater London area and consequently securing the future of the MiD, make it desirable for this proposal to go ahead.

NECESSARY PROTECTION: 

79) This proposed Order only widens the restriction on the MoL to collect and exhibit. It does not remove any protection, necessary or otherwise. There is still some element of protection by reference to the location of the Museum’s operation, otherwise the original purposes of the Museum would be thwarted; therefore, the geographical limit is now more extensive and refers to greater London.

RIGHTS AND FREEDOMS: 

80) The changes that are proposed are purely beneficial and therefore does not remove any existing burden or freedom.

ANNEX A

List of Bodies Consulted
Greater London Authority

Geffrye Museum

Museum of London

Horniman Museum

Corporation of London

London Museums Agency

British Museum

Victoria and Albert Museum

Government Office for London

Office for the Mayor of London

English Heritage

Office of Fair Trading

Docklands Authority

Transport for London

Small Business Service

Small Business Council

Community organisations

Educational organisations

Rivers and Docks Authorities

British tourism board

London tourism board

National Maritime Museum

Tower Hamlets

National Museums Directors Conference

Museums Association

ANNEX B

Questionnaire

	Name:

	Organisation:

	Address:

	Postcode:

	Telephone:

	Fax:

	Email:


	If you are replying on behalf of a representative group please summarise the people or organisations your group represents:

	


	Tick this box if you are requesting non-disclosure of your response:
	


You are invited to, where possible, give reasons for the answers where possible.

Questions:

	Do you agree that the Museum of London Act (1965) should be amended to give the Museum of London (MoL) powers to operate outside of the City of London?

	


	Do you agree that this proposal is suitable for implementation by Regulatory Reform Order?

	


	Does the proposal put forward in this consultation exercise maintain necessary protections for those affected, as explained in paragraph 79?

	


	Does the proposal put forward in this consultation exercise prevent any person from continuing to exercise any right or freedom which he/she might be expected to continue to exercise, as explained in paragraph 80?

	


	This proposal imposes a new burden in that it restricts the MOL to operating within the Greater London area. Your views on whether the tests of proportionality, fair balance and desirability are satisfied, as explained in paragraphs 76, 77 and 78 above, are sought.

	


	Do you have views on the costs and savings identified in paragraph 71, and as addressed in the interim regulatory impact assessment attached at annex E?

	


	Are there any other benefits that would be gained from these proposals?

	


	Do you have any further comments?

	


If responses exceed the space provided or are written in a format that does not allow them to be included in the boxes then supplementary pages will be accepted.

How to respond?
You should send your responses, or any complaints or comments about the consultation process, to the Department of Culture, Media and Sport’s consultation co-ordinator, Owain Lloyd-James, on 0207 211 6174, or email him on owain.lloyd-james@culture.gsi.gov.uk. Alternatively, you may wish to write to the address below:

Owain Lloyd-James

Consultation Co-ordinator

Department of Culture, Media and Sport

1st Floor

2-4 Cockspur Street

LONDON

SW1Y 5DH

Fax: 0207 211 6195

The Department may wish to publish responses to this consultation document in due course. Please ensure your response is marked clearly if you wish your response or name to be kept confidential. Confidential responses will be included in any statistical summary of numbers of comments received and views expressed.

Respondents should also note the disclosure provisions under the Regulatory Reform Act summarised in Annex C.

Further copies of this consultation paper can be obtained from Owain Lloyd-James, at the above address, or can be found on the DCMS website, www.culture.gov.uk. 

ANNEX C

Parliamentary Procedure

Introduction
These reform proposals will require changes to primary legislation in order to give effect to them. The Minister could achieve these changes by introducing a Regulatory Reform Order under the Regulatory Reform Act 2001. Regulatory Reform Orders are subject to preliminary consultation and to extended Parliamentary scrutiny (by Committees in each House of Parliament) of any subsequently proposed Order. On that basis, the Minister invites comments on this reform proposal that might be carried forward by a Regulatory Reform Order.

Regulatory reform proposals
This consultation document has been produced because the starting point for regulatory reform proposals is thorough and effective consultation with interested parties. In undertaking this preliminary consultation, the Minister is expected to seek out actively the views of those concerned, including those who may be adversely affected, and then to demonstrate to the Scrutiny Committee that he or she has addressed those concerns.

Following the consultation exercise, when the Minister lays proposals before Parliament under the Regulatory Reform Act, he or she must also lay a report for consideration by the Scrutiny Committees setting out a summary of:

· the burden imposed of existing law;

· whether any of those burdens are proposed to be removed or reduced;

· how the proposals otherwise further the other objects of the Regulatory Reform Act (re-enacting proportionate burdens, introducing new but proportionate burdens, removing inconsistencies and anomalies);

· whether there is ‘necessary protection’ and how it is to be continued;

· how any reasonable expectation of the exercise of rights or freedoms is affected (if at all) and how the exercise can be continued;

· how new burdens (if any) are both proportionate and, taking the proposals as a whole, strike a fair balance between the public interest and the interests of the persons affected by the new burdens;

· whether an Order that imposes burdens is desirable in terms either of the burdens it removes or other benefits it brings;

· whether any parts of the proposed Order are being designated as ‘subordinate provisions’, allowing them to be changed by less elaborate Parliamentary procedures in future;

· what cost savings or increases are expected, and why;

· what other benefits there will be from the proposals;

· details of the consultation process;

· any representations received as a result of that consultation; and

· the changes made as a result.

On the day the Minister lays the proposal and report, the period for Parliamentary consideration begins. It lasts for 60 days, excluding Parliamentary recesses of more than 4 days. If you want a copy of the proposals and the Minister’s report, you will be able to get them either from the Government department concerned (DCMS) or by visiting the Cabinet Office’s website at www.cabinet-office.gov.uk/regulation/act/index.htm. 

Parliamentary Scrutiny
Both Houses of Parliament scrutinise regulatory reform proposals and draft orders. This is done by the Scrutiny Committees.

Standing Orders in the Commons stipulate that the Committee there considers whether proposals:

· appear to make an inappropriate use of delegated legislation;

· remove or reduce burden of or the authorisation or requirement of a burden;

· continue any necessary protection;

· have been subject of, and take appropriate account of, adequate consultation;

· impose a charge on the public revenues or contain provisions requiring payments to be made to the Exchequer or any government department or to any local or public authority in consideration of any licence or consent or of any services to be rendered, or prescribe the amount of any such charge or payment;

· purport to have retrospective effect;

· give rise to doubts whether they are intra vires;

· require elucidation, are not written in plain English, or appear to be defectively drafted; or

· appear to be incompatible with any obligation resulting from membership of the European Union;

· prevent any person from continuing to exercise any right or freedom which he might reasonably expect to continue to exercise;

· satisfy the conditions of proportionality between burdens and benefits set out in sections 1 and 3 of the Act;

· satisfy the desirability set out in section 3(2)(b) of the Act;

· have been the subject of, and take appropriate account of, estimates of increases or reductions in costs or other benefits which may result from their implementation; or

· include provisions to be designed in the draft order as subordinate provisions; and in the case of the latter consideration the committee shall report its opinion whether such a designation should be made, and to what parliamentary proceedings any subordinate provisions should be subject.

The committee in the House of Lords will consider each proposal in terms of similar criteria, although these are not laid down in Standing Orders.

Each Committee might take oral or written evidence to help it decide these matters, and each Committee could then be expected to report:

· whether the Minister should proceed to lay a draft order in the same terms as the original proposal, or

· whether amendment is necessary, or

· whether the order-making power should not be used (for example, because of the significance or sensitivity of the proposal).

Copies of the Committee Reports, as Parliamentary papers, can be obtained through HMSO. They are also available on the Parliament website at:

· http://www.parliament.uk/commons/selcom/drghome.htm for the Deregulation and Regulatory Reform Committee in the Commons; and

· http://www.parliament.the-stationery-office.co.uk/pa/ld/lddereg.htm for the Delegated Powers and Regulatory Reform Committee in the Lords.

After the 60 days for Parliamentary consideration, the Minister can lay a draft order before both Houses, this time for the approval of Parliament.

Each of the Scrutiny Committees examines the draft order to see how far its views have been taken into account. They report, within 15 sitting days, whether the draft order should be approved or not, and it would then be for the relevant House itself to make its final decision.

The final draft order then has to be approved by both Houses of Parliament before becoming law.

How to make your views known

Responding to this consultation document is your first and main opportunity to make your views known to the relevant department as part of the consultation process. You should send your views to the person named in the consultation document (as described on page ??). When the Minister lays proposals before Parliament you are welcome to put your views before either or both of the Scrutiny Committees.

In the first instance, this should be in writing. The Committees will normally decide on the basis of written submissions whether to take oral evidence.

Your submission should be as concise as possible, and should focus on one or more of the criteria listing in paragraph 6 above.

The Scrutiny Committees appointed to scrutinise Regulatory Reform Orders can be contacted at:

Delegated Powers and Regulatory Reform Committee

House of Lords

London

SW1A 0PW

Tel: 0207 219 3103

Fax: 0207 219 2571

email: DPDC@parliament.uk
Regulatory Reform Committee

House of Commons

7 Millbank

London

SW1A 3JA

Tel: 0207 219 2830/2833/2837

Fax: 0207 219 2509

email:  regrefcom@parliament.uk
Non-disclosure of responses

Section 7 of the Act provides what should happen when someone responding to the consultation exercise on a proposed order requests that their response should not be disclosed.

The name of the person who has made representations will always be disclosed to Parliament. If you ask for your representation not to be disclosed, the Minister should not disclose the content of that representation without your express consent and, if the representation relates to a third party, their consent too. Alternatively, the Minister may disclose the content of the representation in such a way as to preserve your anonymity and that of any third party involved.

Information about third parties
If you give information about a third party which the Minister believes may be damaging to the interests of that third party, the Minister does not have to pass on such information to Parliament if he does not believe it is true or he is unable to obtain the consent of the third party to disclosure. This applies whether or not you ask for your representation to be disclosed.

The Scrutiny Committee may, however, be given access on request to all representations as originally submitted, as a safeguard against improper influence being brought to bear on Ministers in their formulation of regulatory reform orders.

ANNEX D

General Principles of Consultation
The criteria in the Code of Practice on Written Consultation issued by the Cabinet Office is as follows:

· Timing of the consultation should be built into the planning process for a policy or service from the start, so that if has the best prospect of improving the proposals concerned, and so that sufficient time is left for it at each stage.

· It should be clear who is being consulted, about what questions, in what timescale and what process.

· A consultation document should be as simple and concise as possible. It should include a summary, in two pages at most, of the main questions it seeks views on. It should make it as easy as possible for readers to respond, make contact or complain.

· Documents should be widely available, with the fullest use of electronic means (though not to the exclusion of others), and effectively drawn to the attention of all interested groups and individuals.

· Sufficient time should be allowed for considered responses from all groups with an interest. Twelve weeks should be the standard minimum period for a consultation.

· Responses should be carefully and open-mindedly analysed, and the results made widely available, with an account of the views expressed, and reasons for decisions finally taken.

Department should monitor and evaluate consultations, designating a consultation co-ordinator who will ensure the lessons are disseminated.

· ANNEX E

Regulatory Impact Assessment
1.
 SEQ CHAPTER \h \r 1Title of proposal

Amendment to the Museum of London Act (1965) by Regulatory Reform Order.

2.
Purpose and intended effect of measure
(i)
The Objective
The objective is to safeguard the public display of the MoL Port and Docklands Collection, currently loaned to the Museum in Docklands, and secure the long-term financial and operational future of the MiD. 


Devolution

This change only has applications in England

(ii)
The Background
In the early 1980’s the Museum of London began recording and collecting material relating to the closing docks. This collection, built up over a period of twenty-two, is now known as the “Port and Docklands Collection” and forms and integral part of the MoL’s 20th Century collections.  It importance inspired the vision for a new museum dedicated to the river, the port and the people who made London.

In 1981, Governors submitted evidence to the House of Commons Education, Science and Arts Committee setting out their objectives and some of the means by which they hoped to realise them. The evidence submitted made it cleat that:

· There was insufficient storage space for the results of the great explosion of archaeological and recent period research and collecting;

· The permanent exhibition at London Wall, “a biography of London” was a first statement, evoking only the most salient features of the recent past; more detailed aspects needed to be drawing on the 90% of objects not on display.

· The Governors of the museum wished to develop outstations and more display space in order to be able to show London’s maritime and industrial past, preferably in the Docklands itself.


In the evidence, the outstation for the Port and Rivers collection was estimated to need 8,000 square meters of space. It stated that the Governors had no borrowing powers of their own which would enable them to create this.  It also stated that the MoL were unable to operate outside of the City of London through legislation that this Regulatory Reform Order looks to change. 


The proposal developed was for a shell and core to be provided by a developer, the remaining building fittings out to be met by London Docklands Corporation and a Museum in Docklands Trust to raise the remaining exhibition and equipment costs – a three way split of £15m.


The size and costs of the building project have varied little over the years, but it was the availability of Heritage Lottery Funding (HLF) and the lease of a building at a peppercorn that finally made the concept a reality at West India Quay.  The HLF approved a grant of £11,846,000m for capital works in 1997. The building work and fit-out is now almost complete. The Museum in Docklands is due to open to the public on 24th May 2003.  


Early in 2001, the HLF were alerted to financial difficulties arising from the delays and additional building costs.  They also expressed concern at the viability of the original business plan in light of the changed nature of the changed nature of the “market” as the national museums became free.  They were convinced that for the Museum to be a success it would required the operational strength of the Museum of London and its ability to lever in additional funding.  In addition, the high level of support costs could be minimised if the two organisations merged.


In light of the above analysis, the HLF sought the merger of the two organisations and made this a condition of HLF’s support.  The Board of Trustees of the Museum in Docklands and the Board of Governors of the Museum of London formally agreed to progress a merger at their March Board meetings.  The Trustees and Governors believe that the merger will deliver an inclusive vision for the future of the Museum in Docklands, backed by the organisational and management strengths of the core Museum of London team.


The Museum in Docklands plans to open on 24 May, 2003.

(iii)
Risk Assessment
Without legislative action, the MoL might still go ahead with taking over the MiD. If so the MiD Trust would have to remain in existence as a legal body and the formal merger and combination of staff could not go ahead. The saving for the MoL that would result from being able to formally merge, including reduced costs from not having to maintain two separate boards, have been estimated by the MoL at around £514,000 for 2003/04 (the first complete year of operation).

If the MiD project were to fail due to the merger not taking place, the Port and Docklands Collection would have to be transferred to storage and maintained without public access. The one off costs of moving the Collection would be £60,000 and the cost of maintaining the collection in storage would be £200,000 per annum. It would also mean the £12m of Heritage Lottery fund money that has already been committed to the project would have been wasted.

(iv) Business sectors affected

The merger would ensure the MiD remains a public attraction in the Docklands area. This would obviously be of benefit to local shops and businesses. It is unlikely that there will be any affect beyond that of businesses local to the MiD

(v) Issues of Equity and Fairness

Neutral

3.
Options
Option 1: Do nothing. This would mean that there would remain in place a separate MiD Board in place. This could lead to the withdrawal of funding by the HLF and therefore the collapse of the project. Even if the HLF did not withdraw, there have been several question marks raised regarding the sustainability of the MiD without the MoL support. The Museum of London has a successful track record in running its London Wall and Hackney sites in terms of attracting and retaining visitors, initiating innovative community based programmes, generating commercial and sponsorship income, interpreting its collections to aid public understanding and caring both for its collections and the buildings which house them.  
Option 2: Amend the 1965 Act. This would allow the MoL to merge with MiD (as agreed by both the MoL Board and the MiD Trustees) and so ensuring its financial sustainability.

4.
Benefits
Option 1: The MoL would not take on the extra responsibility of the direct running of another institution and all of the costs involved in such a venture.

Option 2: The measure would effectively help safeguard the immediate future of a new capital project (MiD), into which approximately £12m of Heritage Lottery Fund (HLF) money has already been committed. The HLF has made it a condition of grant that MoL take over the running of the MiD, to reassure them on issues of management and governance related to the project. Without the amendment to the 1965 Act , it is by no means certain that the MoL would be able to go ahead with managing the MiD, due to the extra costs of maintaining a separate MiD Trust and staff outlined above. Safeguarding the MiD would ensure that the Port and Docklands Collection is accessible to the public and that the Docklands area has its own museum. The presence of an attraction such as the MiD would also have a knock on benefits for local trade and economic degeneration.

5.
Costs for businesses, charities and voluntary organisations
(i) Total costs

The merging of the MoL and the MiD represents a significant reduction in costs when compared to the costs incurred if the two bodies remain separate. Details of these can be found in the Annex attached to this document.

(ii) Costs for a typical business

Not applicable

6.
Consultation with small business

The suggested change will have only an insignificant affect on small businesses.

7.
Competition Assessment

The proposals will not create any costs for business and would not be expected to have an effect on competition.  

8.
Enforcement and Sanctions


Not applicable.
9.
Monitoring and review
The Department for Culture, Media and Sport monitors the performance of each of its sponsored bodies (of which the MoL is one) through Funding Agreements. These agreements set out what each body will provide in return for the grant-in-aid that it receives measured against performance targets monitored by the Department. The performance of the MiD will be measured as part of the MoL’s Funding Agreement and the MoL’s funding (that will include extra resources for the running of the MiD) will be dependent upon its performance against its performance targets.

10.
Consultation
(i)
Within Government

Those agencies consulted within Government have included the various interested parties within the DCMS. We have also consulted the Small Business Service and the Office of Fair Trading. 

(ii)
Public Consultation

A consultation of 12 weeks will be necessary prior to the drawing up of Orders. The consultation document is attached. The results of the consultation and any resulting amendments to the RIA will be recorded here once the process has been completed. 

11.
Summary and recommendation
The preferred option of the Department for Culture, Media and Sport and the Museum of London is the changing of the Museum of London Act, 1965, sections 4(1) and 4 (2) through a Regulatory Reform Order. This will allow the MoL and the MiD to merge thus ensuring the MiD will remain an attraction to visitors for years to come. 

The preferred option for securing this change would be through a Regulatory Reform Order, but the final decision in whether this turns out to be the legislative toll used is dependent upon the results of the consultation.

12.
Declaration

*To be completed only after the Regulatory Reform Order has been laid and made.

I have read the regulatory impact assessment and I am satisfied that the benefits justify the costs.


Signed..................................................


Date:

Minister’s name:


Title:


Department:

Contact point
Owain Lloyd-James, Museums, Libraries and Sponsorship Unit, DCMS, 1st Floor, 2-4 Cockspur Street, London, SW1Y 5DH (tel: 0207 211 6174)
ANNEX to Regulatory Impact Assessment

Analysis of the savings made through the merger of the MoL and the MiD

	ANALYSIS OF COST SAVINGS ACHIEVED THROUGH RRO
	
	
	
	

	
	
	
	
	
	

	1
	Reduced cost of maintaining separate charitable company
	2003/04
	2004/05
	2005/06
	Total

	
	
	3 MONTHS
	
	
	

	
	Board secretarial
	17,450
	69,800
	69,800
	157,050

	
	Based on cost of MoL 
	
	
	
	

	
	· Main Board
	
	
	
	

	
	· Audit Committee
	
	
	
	

	
	· Remuneration and Terms of Service Committee
	
	
	
	

	
	· Finance and General Purposes Committee
	
	
	
	

	
	
	
	
	
	

	
	External Audit + Statutory Returns
	15,000
	15,375
	15,759
	46,134

	
	Based on cost of MoL (less audit cost of MoLAS)
	
	
	
	

	
	
	
	
	
	

	
	Internal Audit
	5,250
	21,000
	21,000
	47,250

	
	Based on cost of MoL 
	
	
	
	

	
	
	37,700
	106,175
	106,559
	250,434

	
	
	
	
	
	

	2
	Cost reduction driven by staff positions being combined
	
	
	
	

	
	with MoL staff
	
	
	
	

	
	Costs per Museum in Docklands option appraisal 
	
	
	
	

	
	
	
	
	
	

	
	Director
	60,850
	62,371
	63,931
	187,152

	
	Secretary
	21,636
	22,177
	22,731
	66,544

	
	Development and Marketing Assistant
	18,030
	18,481
	18,943
	55,454

	
	Director of Finance and Administration
	39,553
	40,542
	41,555
	121,650

	
	Accounts Assistant
	24,040
	24,641
	25,257
	73,938

	
	Head of Public Programmes
	45,638
	46,779
	47,948
	140,365

	
	Commercial Manager
	30,050
	30,801
	31,571
	92,423

	
	IT systems Technician (50%)
	12,020
	12,321
	12,629
	36,969

	
	
	
	
	
	

	
	
	251,817
	258,112
	264,565
	774,495

	
	
	
	
	
	

	3
	Care and storage of collections 
	150,000
	150,000
	150,000
	450,000

	 
	 
 
 
TOTAL
	439,517
	514,287
	521,125
	1,474,929
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