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���� 7KH� DUJXPHQW� IRU� OLFHQVLQJ� SHRSOH� DV� ZHOO� DV� SUHPLVHV� LV� WKDW� WKHUH� QHHGV� WR� EH� D� 
UHDVRQDEOH�DVVXUDQFH�WKDW�DQ\RQH�UHVSRQVLEOH�IRU�WKH�VDOH�RI�DOFRKRO�LV�DZDUH�RI�KLV�RU� 
KHU� REOLJDWLRQV� DQG� LV� FDSDEOH� RI� IXOILOOLQJ� WKHP�� � ,Q� DGGLWLRQ�� D� JUHDW� PDQ\� SXEOLF� 
KRXVHV�DUH�WKHVH�GD\V�PDQDJHG�E\�SHRSOH�RQ�EHKDOI�RI�ODUJH�SXE�RSHUDWLQJ�FRPSDQLHV� 
DQG� WKH� QRUPDO� WUDQVIHU� RI� PDQDJHUV� IURP� RQH� VHW� RI� SUHPLVHV� WR� DQRWKHU� LV� 
XQQHFHVVDULO\�LQKLELWHG�E\�WKH�FXUUHQW�ODZ�ZKLFK�WLHV�WKH�OLFHQFH�KROGHU�DQG�WKH�YHQXH� 
WRJHWKHU�� � $� VSOLW� OLFHQVLQJ� V\VWHP� WKHUHIRUH� RIIHUV� PXFK� JUHDWHU� IOH[LELOLW\� WR� WKH� 
LQGXVWU\� LQ� WHUPV� RI� KXPDQ� UHVRXUFHV�� 7KH� OLFHQFH� ZRXOG� EH� KHOG� E\� WKH� SHUVRQ� 
UXQQLQJ�WKH�SUHPLVHV�RQ�D�GD\�WR�GD\�EDVLV�ZKHUH�DOFRKRO�LV�VROG��LW�LV�XQQHFHVVDU\�WR� 
OLFHQVH� DOO� VWDII� GRLQJ� WKH� VHUYLQJ� RU� VHOOLQJ�� � +RZHYHU�� SHUVRQDO� OLFHQFH� KROGHUV� 
VKRXOG�� DV� D� PDWWHU� RI� JRRG� PDQDJHPHQW� SUDFWLFH�� HQVXUH� WKDW� WKHLU� VWDII� UHFHLYH� 
DGHTXDWH� WUDLQLQJ� DQG� JXLGDQFH�� � 7KH� JUHDWHU� IOH[LELOLW\� RIIHUHG� E\� WKH� SURSRVHG� 
V\VWHP� PXVW� EH� EDODQFHG� ZLWK� WRXJK� SRZHUV� DOORZLQJ� WKH� SROLFH� RU� WKH� OLFHQVLQJ� 
DXWKRULW\�WR�GHDO�HIIHFWLYHO\�ZLWK�HUUDQW�SHUVRQDO�OLFHQFH�KROGHUV�� 

� 
���� �:LWK�UHJDUG�WR�SHUVRQDO�OLFHQFHV��ZH�WKHUHIRUH�SURSRVH�WKDW�� 
� 

a  WKH� SHUVRQDO� OLFHQFH� ZRXOG� EH� LVVXHG� IRU� WHQ� \HDUV� LQ� WKH� ILUVW� LQVWDQFH�� DQG� 
WKHUH� ZRXOG� EH� D� VWDWXWRU\� SUHVXPSWLRQ� LQ� IDYRXU� RI� UHQHZDO� LI� WKH� OLFHQFH� 
KROGHU�KDV�QRW�EHHQ�VXEMHFW�WR�SHQDOWLHV�XQGHU�OLFHQVLQJ�ODZ� 

� 
a  XQVSHQW� FRQYLFWLRQV� IRU� VSHFLILHG� RIIHQFHV� VKRXOG� FUHDWH� D� SUHVXPSWLRQ� DJDLQVW�� 

WKH� JUDQW� RI� D� SHUVRQDO� OLFHQFH� RU� LQ� IDYRXU� RI� UHYRFDWLRQ� ZKHUH� D� OLFHQFH� KDV� 
DOUHDG\�EHHQ�JUDQWHG����:H�KDYH�LQ�PLQG�RIIHQFHV�� 

�  LQYROYLQJ�VHULRXV�YLROHQFH� 
�  LQYROYLQJ� VHULRXV� GLVKRQHVW\� �LQFOXGLQJ� LQYROYHPHQW� LQ� WKH� VDOH� RI� 

VPXJJOHG�DOFRKRO�DQG�WREDFFR�� 
�  RI�VXSSO\LQJ�GUXJV� 
�  UHTXLULQJ�DQ�HQWU\�RQ�WKH�VH[�RIIHQGHUV�UHJLVWHU� 
�  DJDLQVW�DOFRKRO�OLFHQVLQJ�ODZV�HJ�VDOHV�WR�FKLOGUHQ� 

� 
a  SRVVHVVLRQ� RI� DQ� DFFUHGLWHG� TXDOLILFDWLRQ� VKRXOG� OHDG� DXWRPDWLFDOO\� WR� WKH� 

JUDQW� RI� D� SHUVRQDO� OLFHQFH� LQ� WKH� DEVHQFH� RI� UHOHYDQW� FULPLQDO� FRQYLFWLRQV��� 
7KHUH� ZRXOG� EH� QR� QHHG� IRU� WKH� OLFHQVLQJ� DXWKRULW\� WR� WU\� WR� IRUP� LWV� RZQ� 
YLHZ�RI�DSSOLFDQWV·�NQRZOHGJH�DQG�FKDUDFWHU� 

� 
a  TXDOLILFDWLRQV� VKRXOG� EH� DFFUHGLWHG� E\� WKH� 4XDOLILFDWLRQV� DQG� &XUULFXOXP� 

$XWKRULW\��DQG�VHW�RXW�LQ�D�6WDWXWRU\�,QVWUXPHQW��7KH�TXDOLILFDWLRQV�DZDUGHG� 
E\� WKH� %ULWLVK� ,QVWLWXWH� RI� ,QQNHHSLQJ� SURYLGH� D� JRRG� H[DPSOH� RI� ZKDW� LV� 
QHHGHG��7KH\�VKRXOG�WHVW�NQRZOHGJH�RI�� 

�  UHTXLUHPHQWV�RI�DOFRKRO�OLFHQVLQJ�ODZ�� 
�  UHOHYDQW�UHTXLUHPHQWV�RI�SXEOLF�HQWHUWDLQPHQW�DQG�JDPEOLQJ�ODZ� 
�  DOFRKRO�PLVXVH� 
�  GUXJV�SHQHWUDWLRQ� 
�  FULPH�UHGXFWLRQ�PHDVXUHV�DQG�SDUWQHUVKLSV� 

� 
a  DQ�DEVHQFH�IURP�WKH�WUDGH�IRU�D�SHULRG�RI���\HDUV�RU�PRUH�ZRXOG�LQYDOLGDWH�D� 

SHUVRQDO�OLFHQFH��DQG�QHFHVVLWDWH�UH�TXDOLILFDWLRQ� 

� 



� � 
a  IROORZLQJ�D�FRQYLFWLRQ�IRU�DQ\�EUHDFK�RI�WKH�OLFHQVLQJ�ODZV��WKH�FRXUWV�VKRXOG� 

QRUPDOO\� RUGHU� WKH� HQGRUVHPHQW� RI� WKH� SHUVRQDO� OLFHQFH� RI� WKH� LQGLYLGXDO� 
UHVSRQVLEOH� RU� UHYRNH� LW� LQ� WKH� FDVH� RI� D� VHULRXV� EUHDFK� �VHH� &KDSWHU� �� RQ� 
(IIHFWLYH�6DQFWLRQV�DQG�3XQLVKPHQWV�� 

� 
a  ZKHUH�QR�SURVHFXWLRQ�KDV�EHHQ�SXUVXHG��IROORZLQJ�D�ILQGLQJ�E\�WKH�OLFHQVLQJ� 

DXWKRULW\� WKDW� OLFHQVLQJ� ODZV� KDYH� EHHQ� EUHDFKHG�� WKH� DXWKRULW\� PD\� HQGRUVH� 
WKH�SHUVRQDO�OLFHQFH� 

� 
a  LI� D� OLFHQFH� KDV� EHHQ� HQGRUVHG� WZLFH�� WKHQ� DQ\� IXUWKHU� IDLOXUH� E\� WKH� OLFHQFH� 

KROGHU� VKRXOG� QRUPDOO\� UHVXOW� LQ� UHYRFDWLRQ�� VXEMHFW� WR� D� KHDULQJ� EHIRUH� WKH� 
OLFHQVLQJ� DXWKRULW\� DW� ZKLFK� WKH� SHUVRQDO� OLFHQFH� KROGHU� ZRXOG� KDYH� DQ� 
RSSRUWXQLW\�WR�DUJXH�WKH�FDVH�IRU�NHHSLQJ�LW� 

� 
a  RQ�WDNLQJ�XS�QHZ�SUHPLVHV��D�SHUVRQDO�OLFHQFH�KROGHU�VKRXOG�QRUPDOO\�GR�QR� 

PRUH� WKDQ� UHJLVWHU� KLV� RU� KHU� DUULYDO� ZLWK� KLV� ORFDO� SROLFH� DQG� WKH� OLFHQVLQJ� 
DXWKRULW\�E\�D�OHWWHU�FRYHULQJ�D�FRS\�RI�WKH�SHUVRQDO�OLFHQFH� 

� 
a  LQ� YHU\� H[FHSWLRQDO� FLUFXPVWDQFHV�� WKH� SROLFH� VKRXOG� KDYH� WKH� ULJKW� WR� 

FKDOOHQJH� WKH� ULJKW� RI� D� SHUVRQDO� OLFHQFH� KROGHU� WR� EH� UHVSRQVLEOH� IRU� 
SDUWLFXODU�SUHPLVHV�� 

� 
���� 7R�HQDEOH�OLFHQVLQJ�DXWKRULWLHV�DQG�WKH�SROLFH�WR�FKHFN�UHDGLO\�WKH�YDOLGLW\�RI�OLFHQFHV� 

DQG�WKH�OLFHQVHH·V�KLVWRU\�WKH\�ZLOO�SUREDEO\�QHHG�WR�VXSSRUW�D�QDWLRQDO�GDWDEDVH���,W� 
PD\�EH�SRVVLEOH�WR�LQFOXGH�RQ�D�VLQJOH�QDWLRQDO�GDWDEDVH�GHWDLOV�RI�SHUVRQDO�OLFHQFHV�� 
SUHPLVHV�OLFHQFHV��SXQLVKPHQWV�DQG�VDQFWLRQV�LPSRVHG��GRRU�VXSHUYLVRU�UHJLVWUDWLRQV� 
DQG�+RPH�2IILFH�JXLGDQFH�� 

��
���� 2QFH�VRPHRQH�KDV�D�SHUVRQDO�OLFHQFH��WKLV�ZLOO�DXWKRULVH�WKH�VDOH�RI�DOFRKRO�DQ\ZKHUH� 

ZKLFK�KDV�D�SUHPLVHV�OLFHQFH���:H�GR�QRW�SURSRVH�WR�UHVWULFW�WKH�OLFHQFH�WR�VPDOOHU�RU� 
VLPSOHU� SUHPLVHV�� � 7KH� VRFLDO� UHVSRQVLELOLWLHV� ZKLFK� WKH� SHUVRQDO� OLFHQFH� LV� LQWHQGHG� 
WR�DVVXUH�DUH�WKH�VDPH�HYHU\ZKHUH��DQG�LW�LV�PRUH�D�TXHVWLRQ�RI�FRPPHUFLDO�ULVN�DQG� 
MXGJPHQW�IRU�WKH�OLFHQFH�KROGHU�WKDQ�IRU�WKH�ODZ�ZKHUH�KH�RU�VKH�VKRXOG�ZRUN���7KH� 
SHUVRQDO� OLFHQFH� VKRXOG� EH� VHHQ� DV� D� WHVW� RI� SHUVRQDO� TXDOLILFDWLRQ�� QRW� RI� EXVLQHVV� 
FRPSHWHQFH�� DQG� WKH� HYLGHQFH� QHHGHG� WR� REWDLQ� LW� VKRXOG� UHIOHFW� WKLV�� � )RU� WKHVH� 
UHDVRQV� ZH� GR� QRW� DFFHSW� WKH� DUJXPHQW� WKDW� VRPH� NLQG� RI� KLJKHU� OHYHO� SHUVRQDO� 
OLFHQFH�VKRXOG�EH�UHTXLUHG�WR�RSHUDWH��IRU�H[DPSOH��ODUJHU�QLJKWFOXEV��'LIIHUHQW�VNLOOV� 
DQG�H[SHULHQFH� PD\�EH�QHHGHG�WR� PDQDJH�VXFFHVVIXOO\�GLIIHUHQW�NLQGV�RI�YHQXH��EXW� 
FRPPHUFLDO�GHPDQGV�VKRXOG�HQVXUH� WKDW� PDQDJHUV� RI� WKH� ULJKW� FDOLEUH�DUH�UHFUXLWHG���� 
,QGHHG�� EXVLQHVVHV� ZKLFK� DUH� UXQ� LQFRPSHWHQWO\� ZLWK� UHVXOWLQJ� GLVRUGHU� RU� SXEOLF� 
QXLVDQFH� ZLOO�� XQGHU� WKH� VFKHPH� ZH� SURSRVH�� UDSLGO\� ILQG� WKHPVHOYHV� VXIIHULQJ� 
VLJQLILFDQW� SHQDOWLHV� IRU� EUHDFKLQJ� FRQGLWLRQV� DWWDFKHG� WR� WKH� SUHPLVHV� OLFHQFH�� � 7KH� 
SUHPLVHV� OLFHQFH� DQG� WKH� SXQLVKPHQWV� DQG� VDQFWLRQV� DIIHFWLQJ� ERWK� W\SHV� RI� OLFHQFH� 
DUH�GHVFULEHG�ODWHU�LQ�WKLV�:KLWH�3DSHU�� 

� 
���� 2Q�DUULYDO�LQ�D�QHZ�OLFHQVLQJ�DUHD�D�SHUVRQDO�OLFHQFH�KROGHU�LQWHQGLQJ�WR�ZRUN�LQ�QHZ� 

SUHPLVHV�ZRXOG�EH�UHTXLUHG�WR�QRWLI\�WKH�SROLFH�DQG�WKH�OLFHQVLQJ�DXWKRULW\�RI�KLV�RU� 
KHU�DUULYDO���7KLV�ZRXOG�HQDEOH�WKH�SROLFH�WR�FKHFN�GHWDLOV�DJDLQVW�WKH�FHQWUDO�GDWDEDVH� 
DQG�PDLQWDLQ�D�FORVHU�H\H�RQ�FHUWDLQ�OLFHQFH�KROGHUV�ZKRVH�KLVWRU\�PLJKW�GHPDQG�LW��� 
:H�KDYH�FRQVLGHUHG�ZKHWKHU�WKH�SROLFH�RU�WKH�OLFHQVLQJ�DXWKRULW\�VKRXOG�KDYH�D�ULJKW� 
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� DW� WKLV� VWDJH� WR� UHIXVH� WR� SHUPLW� D� OLFHQFH� KROGHU� IURP� HOVHZKHUH� WR� EHFRPH� 
UHVSRQVLEOH�IRU�SUHPLVHV�LQ�WKHLU�DUHD���2Q�RQH�KDQG��WKHUH�LV�D�GDQJHU�WKDW�WKLV�FRXOG� 
XQGHUPLQH� WKH� EDVLF� SULQFLSOH� RI� DOORZLQJ� D� IXOO\� WUDQVIHUDEOH� OLFHQFH� DQG� HQFRXUDJH� 
WKH�DSSOLFDWLRQ�RI�GLIIHUHQW�VWDQGDUGV�LQ�GLIIHUHQW�SDUWV�RI�WKH�FRXQWU\�� �7KH�QRUPDO� 
SUHVXPSWLRQ� PXVW� WKHUHIRUH� EH� WKDW� DQ\� SHUVRQDO� OLFHQFH� KROGHU� ZLOO� EH� DFFHSWDEOH��� 
2Q�WKH�RWKHU�KDQG��ZH�WKLQN�WKDW�WKHUH�PXVW�EH�D�PHFKDQLVP�E\�ZKLFK�WKH�SROLFH�FDQ� 
FKDOOHQJH� WKH� DUULYDO� RI� FHUWDLQ� LQGLYLGXDOV� DW� FHUWDLQ� SUHPLVHV�� � )RU� H[DPSOH�� D� 
SHUVRQDO�OLFHQFH�KROGHU�ZKRVH�OLFHQFH�VKRZV�WZR�HQGRUVHPHQWV�UHODWLQJ�WR�LQFLGHQWV� 
RI�GLVRUGHU�DW�RWKHU�SUHPLVHV��PD\�EH�WKRXJKW�XQVXLWDEOH�WR�PDQDJH�SUHPLVHV�WKRXJKW� 
WR�UHSUHVHQW�D�KLJKHU�WKDQ�XVXDO�ULVN�RI�GLVRUGHU�� �2Q�EDODQFH��WKHUHIRUH��ZH�EHOLHYH� 
WKDW� LQ� YHU\� H[FHSWLRQDO� DQG� FRPSHOOLQJ� FLUFXPVWDQFHV�� WKH� SROLFH� VKRXOG� EH� IUHH� WR� 
DVN� IRU� D� KHDULQJ� EHIRUH� WKH� OLFHQVLQJ� DXWKRULW\� DW� ZKLFK� LW� ZRXOG� EH� IRU� WKHP� WR� 
GHPRQVWUDWH�WKH�XQVXLWDELOLW\�RI�WKH�SHUVRQDO�OLFHQFH�KROGHU�WR�PDQDJH�WKH�SUHPLVHV� 
LQ� TXHVWLRQ�� � ,Q� WKHVH� UDUH� FLUFXPVWDQFHV�� WKH� OLFHQVLQJ� DXWKRULW\� ZRXOG� QHHG� WR� EH� 
HPSRZHUHG� WR� VXVSHQG� WKH� SUHPLVHV� OLFHQFH� XQWLO� D� VXLWDEOH� SHUVRQDO� OLFHQFH� KROGHU� 
KDG�WDNHQ�RYHU�UHVSRQVLELOLW\�� 

� 
���� ,Q� WKHVH� H[FHSWLRQDO� FDVHV�� SUREOHPV� FRXOG� VHQVLEO\� EH� DYRLGHG� E\� SHUVRQDO� KROGHUV� 

JLYLQJ�WKH�SROLFH�DGYDQFH�ZDUQLQJ�RI�WKHLU�LPSHQGLQJ�DUULYDO��WKHUHE\�DOORZLQJ�LVVXHV� 
WR�EH�UHVROYHG�SULRU�WR�WKH�WUDQVIHU�DQG�DYRLGLQJ�WKH�QHHG�IRU�SUHPLVHV�WR�EH�FORVHG� 
IRU�D�WHPSRUDU\�SHULRG�� 
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