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1 INTRODUCTION

The Competition Commission’s Stakeholder Review was conducted by RS Consulting in 2007.
The research was structured into four phases:

1. Database cleaning, sampling and sending introductory letters to those eligible to be
interviewed offering them the chance to opt in or opt out of taking part

2. Questionnaire development
3. Quantitative survey
4. Analysis and reporting

This introductory chapter includes three main sections:
e Section 1.1 A brief overview of the Competition Commission’s role and its objectives
e Section 1.2 Objectives of this research
e Section 1.3 Four phases of the research programme

The Appendices contain all material sent to stakeholders in the course of the study and all topic
guides and questionnaires used, including the draft questionnaire discussed in Section 1.3.2 on
guestionnaire development.

1.1 The Competition Commission

The Competition Commission is an independent non-departmental public body which conducts in-
depth inquiries into mergers, markets and the regulation of the major regulated industries in
sectors such as utilities, postal services, railways, airports, air traffic control and financial services.
Most inquiries are undertaken in response to a reference by another authority, most often the
Office of Fair Trading (OFT); the CC has no power to conduct inquiries on its own initiative. The
CC only conducts inquiries where serious competition problems are thought to exist. Inquiries may
also result from referrals from the Secretary of State for Business, Enterprise and Regulatory
Reform (BERR — previously known as the DTI until June 2007) or independent regulators. For
mergers, the Commission will be asked to investigate if the takeover target has a turnover above a
certain threshold or if the resulting company would have 25 per cent or more of a market, i.e. a
monopoly position.

Each inquiry is undertaken by a group of members, appointed by the Chairman, and supported by
staff. Market investigations are likely to be very lengthy, running for up to 24 months, and involve
many parties, whereas merger inquiries are shorter, concluding within six months, and deal mainly
with the main parties involved in the merger.

In 2005/ 2006, the Commission completed 11 merger inquiries, out of 17 referrals, with a further
five carried over into 2006/ 2007. The first market investigation, into store cards, was completed in
March 2006.

1.1.1 Objectives and Key Performance Indicators (KPIs)

The Commission has set itself demanding objectives in the aim of continuous improvement, which
can be summarised as:

e Becoming more efficient
e Carrying out its investigations more quickly
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e Maintaining high-quality, rigorous and rational analysis

The Commission aspires to make effective use of its resources, via its business plan and the
excellence of its staff, in a learning environment. Inquiries must make the right decisions; take the
right remedial action; follow fair, transparent and consultative procedures; reduce burdens on
businesses and advisers, and contribute to the development of competition policy.

Against these objectives, the Commission has agreed the following key performance indicators
(KPIs) with the Department for Business, Enterprise and Regulatory Reform with a view to
continuously improving its service:

¢ Monitor the level of satisfaction of the Commission’s stakeholders as surveyed annually by an
independent third party

e Commission a peer review which assesses the Commission’s performance against the
objective of being a world-class competition authority (again to be conducted by independent
consultants)

¢ Monitor the Commission’s financial performance as measured by budget compliance and
progress in achieving annual efficiency improvements

1.2 Research objectives

This report deals with the first of the KPIs: monitoring satisfaction among stakeholders. A pilot
study was previously conducted® with a modest sample of 84 respondents, drawn from individuals
with a direct interest in or experience of a Commission inquiry and those who had a more general
interest in the work of the Commission. In 2007, a more comprehensive survey was undertaken
with a larger sample and a revised set of questions and performance measurement criteria.

The research objectives can be summarised thus:

e To develop a valid and reliable sampling frame from which well-balanced samples can be
taken, of sufficient size to compare key sub-groups of stakeholders

e To provide objective and reliable measurements of stakeholders’ current experiences and
perceptions of the Commission’s performance, in an architecture suited to tracking

e To obtain a good rate of response from stakeholders, including meaningful responses for
substantive analysis of open-ended questions

e To analyse quantitative and qualitative survey data and report findings to assist the
Commission and the DBERR in formulating strategies for continued improvement

1.3 Four phases of the research programme

1.3.1 Phase 1: Database cleaning, sampling and sending out of ‘opt-out’ letters to
potential interviewees

The Commission provided two different sample databases:

e Stakeholders who had been actively involved in one or more of the 11 merger inquiries or
the one market investigation that the Commission had been completed in the 18 month period
from January 2005 to December 2006

o Stakeholders who had expressed a general interest in the Commission’s work

! Previous study conducted in 2005 by Databuild Research Ltd.
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These databases were combined into a single source for sampling; subsequent references to the
Commission’s database relate to this combined database. Extensive cleaning was undertaken to
create a new, consolidated list for use as the sampling frame for this study. The objective was to
classify stakeholders included in the database into 11 sub-groups, based on the way the
Commission had classified their status or the roles they played:
e Six sub-groups for Actively Involved stakeholders
+ Businesses that the Commission classified as Main Party to an inquiry or investigation
+ Businesses and others, including government bodies, associations and advocacy groups,
classified as Third Parties to an inquiry or investigation
+ Professional Advisers
+ Government departments or public bodies at all levels
+ Associations, advocacy groups or trades unions
+ Active Other, including industry specialists, for example
e Five sub-groups for Interested Parties
+ Businesses
+ Professional Advisers
+ Government departments and public bodies at all levels
+ Associations, advocacy groups or trades unions
¢ Others

More than a few individuals appeared several times in the database, in different sub-groups.
These duplications were not regarded as errors to be eliminated by de-duplication, but rather as
evidence of the repeated involvement in several roles that some stakeholders were recorded as
having had with the Commission. Therefore, decision rules were required to decide which of such
multiple designations should be regarded as an individual’s primary classification for the purpose of
the study. ‘Rules of hierarchy’ were agreed with the study’s steering group. Where more than one
role had been played, the rules gave precedence to the highest ranking role in the list below:

1. Main Party

Professional Adviser

Third Party

Active Other (including Government, Associations/ Advocacy groups and Others)
Interested Party, not actively involved

The rules were applied so that stakeholders were approached only once with an introduction to the
study and subsequently with a request for an interview, if they had not opted out. Classification of
stakeholders turned out to be a thorny issue. It arose again during interviewing and is discussed in
Section 1.3.3 and Appendix D.

Because stakeholders included in the Commission’s database had not given permission for their
contact details to be used for research purposes, British Market Research Society (MRS) rules and
the Data Protection Act 1997 (DPA) required that all should be given the opportunity to withhold
permission. Therefore, introductory letters from the Commission were prepared to explain why and
how the research was being conducted and to invite stakeholders to participate. A form was
included allowing stakeholders to opt in or opt out of taking part, by pre-paid return post. The form
also sought confirmation of contact details and the role played by the stakeholder.

The letter of introduction and opt-out form (see Appendix Al) were sent to the 2,636 stakeholders
for whom a valid postal address was given in the database or could be found by RS Consulting.
After five weeks, 611 forms had been returned; 237 stakeholders opted into participating but 374

a s ow
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opted out. Those opting out were not contacted again, and their records were deleted from the
sample database.

In accord with MRS guidance on DPA requirements, those making no response to the letter after
five weeks were included in the sample database, having been given an opportunity to opt out.

As a result of this process, the viable sample remaining in the database consisted of 2,249
stakeholders, classified in the way shown in Table 1.1.

Table 1.1 Classification of 2,249 stakeholders within the viable sample database

The Commission’s Database Provided a Sample of 2,249 Viable Contacts

Role contacts were said to have Actively Interested
played in the Commission’s database Involved Parties
Merger Market

Inquiries Investigation
Business — Main Party 22 4 n/a 26
Business — Third Party 1,391 99 n/a 1,490
Business — Interested n/a n/a 67 67
Professional Adviser 33 8 237 278
Government at all levels or a public body 66 6 136 208
Assoglatlon or ad\(ocacy group, 62 14 32 108
including trade union
Others, e.g. industry specialists 6 2 64 72

1.3.2 Phase 2: Questionnaire and discussion guide development

It was agreed with the study’s steering group that the questionnaire and measurement techniques
used in the 2005 pilot study should be improved where possible. The small sample gave findings
from the pilot uncertain value, so maintaining the continuity necessary to track trends was not a
priority.

After briefing from the steering group and reviewing the pilot study’s questionnaire and report, an
exploratory discussion guide was formulated. It sought to understand how stakeholders formed
their views of the Commission and what their priorities were in interactions with it. As an aid to
developing a new questionnaire, it was designed to establish:

o Criteria for evaluating satisfaction with the Commission’s issues for coverage, in addition to
performance criteria

e Language used regarding important issues, especially the meaning given to evaluative words
such as accessibility, appropriateness and timeliness

e How participation by stakeholders could be encouraged

A copy of the discussion guide appears in Appendix B2 with the letter sent to introduce the study to
12 stakeholders who were screened by telephone and agreed to participate in an exploratory
telephone interview lasting about an hour. These 12 stakeholders are described in Table 1.2; they
were selected to provide a good mix across the sub-groups of interest to the Commission.
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Table 1.2 Profile of 12 stakeholders participating in qualitative interviews

Actively Involved

Interested Parties

Market
Mergers st
Investigation
Businesses 1-2 Main Party
TARGET 3-4 Third Party 1 Main Party 2
5in all
8
Businesses 3 Main Party
ACHIEVED 2 Third Party 1 Main Party 2
5in all
All other
TARGET 2 1 1
4
All other
ACHIEVED 2 1 1
TOTAL 7 2 3 I

10 of these 12 respondents also reviewed and provided feedback on a draft of the survey questionnaire

Using the rich input from these 12 exploratory interviews, a survey questionnaire was drafted and
posted back to the 12 stakeholders for their consideration and comment. Ten of the 12 were
subsequently interviewed again by telephone to gather feedback. These observations were
combined with the Commission’s priorities for coverage, measures from the pilot study deemed
suitable for use again, and RS’s input on measurement issues, to shape the final survey
questionnaire.

1.3.3 Phase 3: Quantitative survey

As computer-assisted telephone interviewing began on 1 June 2007, the steering group prioritised
Main Parties and Professional Advisers as the key targets within the sample, although a good mix
across all groups was to be sought after initial effort had been given to obtaining interviews with
stakeholders in these two roles.

It quickly became apparent that many respondents were classifying themselves differently than
they had been classified in the Commission’s database, even though definitions of roles were read
out to all respondents and further explanation was provided for those who asked for it or were
thought by interviewers to require it. Appendix C contains the survey questionnaire where these
definitions appear in Question 2.

With the steering group, two decisions were made about how to deal with discrepancies between
respondents’ self-classification of their roles and the database’s classification:

e Respondents’ self-classification was accepted as the basis for defining and analysing sub-
groups; self-classification determined the composition of the groups for which findings are
reported here

e Descriptions of two groups were modified to reflect their composition, based on self-
classification, more accurately

+ Respondents who felt that their business activities had been the focus of a merger inquiry
or market investigation are called Focus of Case respondents rather than Main Parties;
this group includes five of the seven respondents classified as Main Party in the
Commission’s database, but others as well whose business activities were, on their own
description, the focus of an investigation or merger
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+ Respondents who felt that their business activities had been impacted by the main parties
to a merger inquiry or market investigation are called Impacted by Case respondents
rather than Third Parties; this group includes 37 of the 104 respondents classified as Third
Parties in the Commission’s database and others who were self-classified as being
impacted by the main parties to an inquiry or investigation

Self-classifications are compared to database classifications of respondents and shown in detail in
Appendix D. The issues posed by the discrepancies should be reconsidered and solutions sought
before another stakeholder survey is undertaken.

When stakeholders said in the interview that they had played more than one role, the ‘rules of
hierarchy’ were again followed, giving preference to the highest-ranking role in the list below.

e Focus of Case

e Professional Adviser

¢ Impacted by Case

e Active Other (including Government, Associations/ Advocacy groups and Others)
¢ Interested but not actively involved

Table 1.3 Profile of the 304 stakeholders who participated in the survey

A total of 304 stakeholders were interviewed (from an available sample of 2,249)

Role Respondents Said They Played | Actively Involved | Interested Parties | Total
Focus of Case 48** n/a 48
Impacted by Case 54 n/a 54
Professional Adviser 81 14 95
Government, Associations/ advocacy 42 32 74
groups and others, e.g. industry

specialists

Other Interested Businesses n/a 33 33
TOTAL 225 79 304

* Respondents describing themselves as having been the Focus of a Case or Impacted by a Case were not reclassified because
definitions in the questionnaire referred to being the focus of a case or having been impacted by a case. Decision rules about the
hierarchy of roles were followed when respondents said they had played more than one role.

** Of the 48 classifying themselves as having been the Focus of a Case, 24 were in Business. Self-classification also led to 10 in
legal firms, 4 in government, 3 in banks, 3 in consumer/ advocacy groups, 2 in Trade Associations and 2 others also classifying
themselves as Focus of Case, although only 7 respondents were recorded as Main Parties in the Commission’s database.

Computer-assisted telephone interviewing was carried out from 7 June to 6 July 2007.

1.3.4 Phase 4: Data analysis and reporting conventions

The mean of scores given by stakeholders for overall satisfaction with the Commission was 6.7 on
a 10-point scale, where 1 was low and 10 was high. Consequently, for the purposes of this
research, scores of 6 or 7 are said to be Medium scores. Scores between 1 and 5 are Low and
scores between 8 and 10 are High. This convention is used in describing responses to the
question about overall satisfaction as well as for ratings given to the Commission on the 23 specific
performance attributes where 10-point scales were also used.

The text of these performance attributes is given in Table 1.4 in two forms:
e The full text as read to stakeholders when they were asked to rate performance on each
e A short version used in this report when referring to an attribute
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Full text of 23 attributes as read to stakeholders when
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Short version used to refer to

they were asked to rate performance on each

Providing stakeholders with a clear timetable at the start of
investigations and inquiries

attributes in text of this report
Providing a clear timetable

Sticking to the timetable it sets for inquiries and investigations
or providing justification for any changes

Sticking to timetable

Making its requests for information clear and relevant to the
issues under consideration

Making information requests
relevant

Reviewing thoroughly all information and documents that are
submitted

Reviewing information thoroughly

Allowing the parties involved adequate time to submit
documents and information that are requested

Allowing time to submit
information

Having transparent and predictable processes of inquiry and
investigation

Having transparent processes

Engaging with and listening to all relevant parties to an
inquiry or investigation and their advisers

Engaging all parties and listening

Being mindful of the burdens its processes and decisions
place on businesses

Being mindful of burdens

Publishing its emerging thinking or a statement of the main
issues early enough to focus subsequent activity

Publishing emerging thinking
early enough

Showing due regard for the evidence submitted by all parties

Showing due regard for evidence

Publishing provisional findings and views on possible
remedies early enough and fully enough to be helpful

Publishing provisional findings
early enough

Being up to date with policies and practices in the industries
and markets involved in its inquiries and investigations

Being up to date with industries
and markets

Showing flexibility in trying to meet stakeholders’ needs, to
the extent possible within its statutory framework and
timetables

Showing flexibility to meet
stakeholders’ needs

Being sensitive to the commercial context of the cases and
markets it reviews, to an appropriate extent given its statutory
role and responsibilities

Being sensitive to the commercial
context

Providing clear advice and guidance

Providing clear guidance

Reaching decisions as quickly as is practical and fair

Reaching decisions quickly

Making quality decisions, which are well reasoned and based
on sound analysis

Making quality decisions

Proposing appropriate remedies

Proposing appropriate remedies

Expressing its decisions in plain language

Expressing decisions in plain
language

Setting out the reasons behind its decisions fully and in a
well-ordered way

Setting out reasons for decisions
fully

Making decisions based on consistent principles

Making decisions on consistent
principles

Being aware of competition policies and the practices of
competition authorities in other countries

Being aware of policies elsewhere

Developing an internationally recognised and respected
framework for competition in the UK

Developing a respected
competition framework
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To give context to the Commission’s score for overall satisfaction in the absence of trend data,
comparisons are made in Section 4.1.2 with levels of satisfaction found in seven broadly similar
studies of customer satisfaction carried out recently by RS Consulting.

In addition to measuring overall satisfaction and satisfaction with performance on 23 specific
attributes using 10-point scales as described above, stakeholders’ reactions to ten opinion
statements were also captured using nominal scales in which the response options were: strongly
agree, tend to agree, neither agree nor disagree, tend to disagree, strongly disagree and have no
experience. Proportions strongly agreeing provide the main basis for reporting results, although, in
a few cases, the balance of opinion is noted between those strongly or tending to agree and those
strongly or tending to disagree. Having used nominal scales, mean scores were not an
appropriate technique for reporting reactions to these statements.

Sub-groups were compared and differences tested for significance at the 95 per cent level.

1.3.5 Phase 4: Data analysis techniques

In addition to analysis of frequency distributions and cross-tabulations, three techniques were used
to reveal associations and for data reduction. These are described briefly below; fuller descriptions
of Forespring and factor analysis and how they were used appear in Appendix F and Appendix G,
respectively.

A neural network analysis tool, Forespring, was used to identify drivers of overall satisfaction by
modelling the improvement in overall satisfaction that would occur if performance on each of the
specific attributes tested were to improve for each respondent by one scale point from the levels
recorded in the survey. The quality of the solution provided was tested in 100 reiterations with
random sub-sets of 10 per cent of the data withdrawn at each repetition. This analysis provides
strong pointers for formulation of strategies for continuous improvement in stakeholders’ overall
satisfaction; results appear in Section 5.3.

Factor analysis was undertaken to group performance attributes according to common response
patterns; results appear in Section 6.1.

Correlation analysis was used to identify other specific attributes that were associated with the
most powerful driver of satisfaction, as revealed by Forespring. Results are reported in Section
5.4,
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2 SUMMARY OF MAIN FINDINGS

2.1 Profile of respondents

A total of 304 stakeholders were interviewed; 225 had been actively involved in a merger inquiry
or the market investigation that was completed after 1 January 2005, and 79 were Interested
Parties. Among those who were actively involved, 48 described themselves as having been the
Focus of a Case, 54 as having been Impacted by a Case, and 81 as Professional Advisers to
others who were actively involved.

Three-quarters of respondents recalled receiving written information from the Commission during
the 18 months before interviews took place in June and July 2007, and a similar proportion had
taken the initiative to visit the Commission’s website in that period. Most respondents may,
therefore, be described as having an ongoing relationship with the Commission that continues to
bring them information about its work.

2.2 Overall satisfaction

Far more stakeholders gave high scores for overall satisfaction with the Commission than gave low
scores, by a margin of 34 per cent to 19 per cent.? The mean of scores given by stakeholders for
overall satisfaction with the Competition Commission’s efficiency and effectiveness was 6.7 on a
10-point scale.

Stakeholders were asked to articulate spontaneously what considerations underlay their levels of
overall satisfaction as well as their main sources of confidence in, and frustration with, the
Commission. Spontaneous responses that were similar have been grouped together and are
described by headings that reflect their common content.

Nine considerations in all were mentioned:

e Six were mentioned in neutral or positive ways only, of which the ‘Calibre of members and
staff’ was most mentioned

e Three considerations were mentioned in both positive and negative ways, as seems
appropriate when most satisfaction scores were not at the extremes of the scale and must
have represented a mix across individuals of some positive and some negative experiences
and perceptions

Taken together, the frequency of mentions can be equated with prominence or relevance — top-of-
mind considerations factored into overall satisfaction with the Commission — while the presence of
both neutral or positive and negative mentions identifies some double-edged swords, which other
data confirm are important for the Commission to manage well in its dealings with stakeholders.

Table 2.1 summarises the most prominent considerations for stakeholders, including three
double-edged swords:

e Pacing and scheduling of its work
¢ Communications and engagement with stakeholders
e Information gathering and processing

? Scores of 1 to 5 are Low. Scores of 6 and 7 are Medium. Scores of 8 to 10 are High. See Section 1.3.4
for an explanation of how scores were banded.
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Table 2.1 Spontaneously articulated considerations underlying overall satisfaction, as a
percentage based on all stakeholders interviewed (N = 304)

Considerations Neutral and Negative or Sum of all neutral,

mentioned positive mentions | critical mentions positive and negative
by stakeholders by stakeholders mentions = Salience

Pacing and scheduling of

its work, including speed 20% 31% 510

of turnaround and

outcomes

Communications and 2204 21% 43%

engagement

Calibre of members and 39% B 39%

staff

Information gatherlng 19% 16% 350

and processing

Procedures, generally 34% - 34%

Analysis and reporting 31% -- 31%

Openness and 31% B 31%

transparency

Remedies and outcomes 24% - 24%

Impartiality, _ 11% B 11%

independence, fairness

In the absence of trend data from previous studies using the same indicators, it may be difficult to
interpret the mean score for stakeholders’ overall satisfaction. To provide context, the
Commission’s mean score may be compared to the mean satisfaction scores produced by
customers and stakeholders of seven other organisations in the private and the public sectors that
have been studied by RS Consulting during the past 12 months using a similar methodology. As
discussed in Section 4.1.2, the Commission’s score was lower than the others, but it was not far off
scores of 7.0 achieved by a regulatory agency and a provider of financial services. It is realistic for
the Commission to aspire to lift overall satisfaction among stakeholders to levels achieved by
organisations such as these. Findings from the research provide guidance on how this might be
accomplished.

There were no statistically significant differences in mean scores for overall satisfaction among the
groups, described in Section 1.3.3, that were of most interest to the Commission: Focus of Case,
Impacted by Case, Professional Adviser, Active Other and Interested Party. Some significant
differences did emerge on other indicators and are noted in the tables and figures included in this
report. These differences were not consistent or strongly patterned, on the whole, and as a result
they do not feature in this summary of main findings except in Section 2.5 where differences in
responses to opinion statements involving those who were the Focus of Case are discussed, along
with some differences between those who scored their overall satisfaction as being high rather
than low.

10



Consulting

2.3 Dirivers of overall satisfaction

Stakeholders were asked to rate the Commission’s performance on 23 specific aspects of its
operations and ways of working, referred to here as performance attributes. Results are set out in
‘league table’ format in Section 6.3.

Twelve performance attributes had a measurable and consistent association with overall
satisfaction, such that higher marks for performance in these 12 areas would be highly likely to
enhance levels of satisfaction with the Commission overall. Overall satisfaction among
stakeholders is most powerfully driven by performance on five of these attributes, as shown in
Figure 2.1 The primary driver of overall satisfaction, ‘Making quality decisions,” was also found to
be most important in the pilot study conducted in 2005.

Figure 2.1 Drivers of overall satisfaction

Making quality decisions which are well-reasoned and based
on sound analysis

Being up to date with policies and practices in the industries
and markets involved in its inquiries and investigations

Being sensitive to the commercial context of the cases and

1.
3 Secondary
Drivers
markets it reviews to an appropriate extent 12

Reaching decisions as quickly as is practical and fair 0.8 ;
Tertiary

Having transparent and predictable processes of inquiry or | Drivers
investigation 0.7

Setting out the reasons behind its decisions fully and in a T -
well-ordered way 05

Making its requests for information clear and relevant to the T
issues under consideration 0.4

Providing stakeholders with a clear timetable at the start of T
investigations and inquiries 0.4

Being mindful of the burdens its processes and decisions | : :
place on business 0.3 -

Proposing appropriate remedies D 02

Providing clear advice and guidance Do'l

) o . o Model is based on the responses
Allowing the parties involved adequate time to submit of 293 stakeholders. Statistical
documents and information that are requested D 0.1 ] accuracy for the model is 94.04

As discussed in Chapter 5, effort devoted to improving performance on attributes with driving
power, even the minor drivers, is likely to be more productive in improving overall satisfaction
among stakeholders than giving effort to attributes that are not drivers.

When these drivers, identified using a statistical tool, are compared with responses to open-ended
guestions about satisfaction, confidence and frustrations with the Commission, there is
considerable but not perfect congruence. The structured approach confirms the importance of the
following considerations expressed by stakeholders spontaneously:

e Pacing and scheduling of the Commission’s work

e The Commission’s analysis and reporting (manifested by sector knowledge and commercial
sensitivity in the structured approach)

e Openness and transparency
e Information gathering and processing
e Remedies and outcomes

11
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2.4 Perceived performance of the Competition Commission

One way of looking at stakeholders’ perceptions of the Commission’s strengths and weaknesses is
to look at the performance scores given to the five main drivers of overall satisfaction, which are
identified in Figure 2.1 in Section 2.3. The Commission received high marks from 36 per cent of
stakeholders for its performance on the primary driver of overall satisfaction, ‘Making quality
decisions.” Given its importance, this is a decidedly positive result.

Two of the five most powerful drivers received high marks from fewer than 30 per cent of
stakeholders, as shown in bold in Table 2.2. These drivers have to do with ‘Being up to date with
industries and markets’ and ‘Reaching decisions quickly.” In spontaneous responses, the pacing
and scheduling of work and the speed of turnaround and outcomes were highly relevant to overall
satisfaction, as discussed in Section 4.5. It took the more structured approach involved in
identifying drivers of overall satisfaction to recognise the importance of commercial sensitivity, of
which ‘Being up to date with industries and markets’ is one manifestation. Comments relating to
commercial sensitivity had, however, infiltrated other spontaneous mentions, e.g., Calibre of
commission members and staff and Information gathering and processing, in subtle ways.

Table 2.2 Proportions giving high performance scores to the five most powerful drivers of overall
satisfaction

Five main drivers of overall satisfaction, Proportions of stakeholders giving high,
shown in order of their driving power medium and low scores for performance on

a 10-point scale

DK or No
experience

Primary driver: Making qu.ahty decisions that are well-reasoned 36% 37% 19% 8%
and based on sound analysis

_Secondary _drlver Being up to date \{Vlth p'oI|C|<'e_s and practices 23% 36% 24% 17%
in the industries and markets involved in its inquiries

Secondary driver Be_lng s_ensmve to the commercial context of 330 39% 18% 10%
the cases and markets it reviews

;I;ierrtlary driver: Reaching decisions as quickly as is practical and 28% 38% 23% 11%

_Tert_lary dr_|ver: I_-Iav_lng transparent and predictable processes of 38% 31% 18% 13%
inquiry and investigation

Due to rounding, row percentages may not total 100%

Based on the proportions giving high scores, ‘Making quality decisions’ ranked seventh among the
23 attributes. ‘Providing a clear timetable,” was the most highly rated attribute: 50 per cent of
stakeholders gave the Commission high marks for performance, but it was not a driver of overall
satisfaction. The lowest ranking attribute was ‘Being mindful of burdens,’ for which only 17 per
cent of stakeholders gave the Commission high performance scores.

The attributes on which performance was measured were found to belong to five groups or
themes®. Attributes were assigned to the theme with which they had the strongest affinity. At least
one of the drivers of overall satisfaction belonged to each of the five themes, and all except Clarity
claimed two or three drivers. The results of this analysis are described in detail in Chapter 5.

% Factor analysis was carried out on 21 of the 23 attributes; two that concerned international aspects of the
Commission’s work were not included because they generated residual responses from over 25 per cent of
stakeholders.
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In order of their coherence and, therefore, their ability to organise attitudes toward the
Commission, these five themes were:

e Qutcomes, to which nine attributes belonged including the primary driver of overall
satisfaction, ‘Making quality decisions’

e Commercial sensitivity, to which four attributes belonged, including both of the secondary
drivers of overall satisfaction and a minor driver

¢ Timetabling, to which three attributes belonged, including two that are drivers of overall
satisfaction

e Clarity, to which two attributes belonged, including one driver of satisfaction

e Burden on participants, to which three attributes belonged, all three of which are drivers of
satisfaction

By averaging the proportions of stakeholders giving high performance scores to the attributes
belonging to each theme, a picture emerges, in Table 2.3, of where the Commission is performing
most strongly — Clarity — and least strongly — Burden on participants. On average, the nine
performance attributes that relate to Outcomes, including the primary driver of satisfaction, score
fairly highly, which is a good sign.

Commercial sensitivity and Burden on participants claim between them six of the 12 drivers of
satisfaction, including both of the secondary drivers which have to do with Commercial sensitivity.
The relative paucity of high scores on these themes is a warning sign.

Table 2.3 Average performance scores on five themes of overall satisfaction

Five groups or themes that organise Average percentages giving high, medium and low
attitudes toward the Commission’s performance scores to the attributes in the group
performance DK or No
experience

Clarity o o o o
(2 attributes, 1 driver) 43% 3% 13% 8%
Timetabling 3 3 8 3
(3 attributes, 2 drivers) 38% 2% L7% 13%
Outcomes

0, 0, 0, 0,
(9 attributes, 3 drivers) 35% 34% 16% 16%
Commercial sensitivity 5 5 8 5
(4 attributes, 3 drivers) 25% 38% 20% 18%
Burden on participants o o o o
(3 attributes, 3 drivers) 23% 38% 26% 13%

2.5 Agreement with opinion statements about the Commission

Stakeholders were asked if they agreed or disagreed with ten statements of opinion about the
Commission. Perhaps the most controversial statement was: ‘The commission can appear to be
working towards a preconceived outcome.” This statement divided opinion almost equally,
although slightly more, 45 per cent, agreed strongly or tended to agree compared to 39 per cent
who disagreed strongly or tended to disagree. Focus of Case respondents were significantly more
likely to agree strongly with this statement than Impacted by Case respondents.

Opinion was also more or less evenly divided on two other statements:

e The Commission should give higher priority to consumers’ interests in its decisions and
remedies

13
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e In some cases, companies have been unduly restricted in their business activities during a
merger inquiry or a market investigation

Most of the significant differences in responses to these statements arose when Focus of Case
respondents were more critical of the Commission than some other groups, as discussed in
Chapter 7.

Some differences also arose between those who were, and were not, highly satisfied with the
Commission overall. In three of four such instances, the statements involved communications,
consultation and contact with the Commission, again suggesting that communications and
engagement are relevant to stakeholders’ satisfaction.

2.6 Focus for the future

Seven clear priorities for the Commission’'s attention emerged from analysis of stakeholders’
responses when asked what the Commission should focus on in seeking to put findings from the
research to good use:

¢ Communications, responsiveness, accessibility and engagement

e Pacing and scheduling of work and speed of turnaround and outcomes
e Openness and transparency

e Information gathering and processing

¢ Understanding of markets and technical industry or sector issues

e Proposing appropriate remedies

e Costs and burdens imposed by the Commission

Actively involved stakeholders, 42 per cent of whom thought the Commission could have made it
less costly and time-consuming to participate in a case, called for changes in five areas. These
correspond to the first five bulleted points in the list above.

Chapter 8, Focus for the future, provides more detailed information about these priorities and the
analysis from which they emerged.

2.7 Conclusions

Overall satisfaction with the Commission stood at a medium level of 6.7 on a 10-point scale. This
was a bit lower but not far off mean scores of 7.0 and 7.1 given by stakeholders to other
organisations that were recently studied using similar methods, including another regulatory
agency. The Commission can realistically aspire to improve satisfaction to such a level.

The seven priorities stakeholders want the Commission to focus on have the power, if performance
can be improved, to enhance overall satisfaction. Survey data of different kinds were reasonably
consistent in supporting these as the right priorities, but they also point to the importance of
managing demands for communications and engagement and balancing the merits of openness
and transparency against needs for confidentiality and fairness, as discussed in Chapter 8. It is
likely to be the double-edged swords such as these, where stakeholders can see both positive and
negative aspects in the Commission’s ways of working, which prove particularly demanding.

The primary driver of overall satisfaction, ‘Making quality decisions,’ is a comprehensive, bottom
line indicator of stakeholders’ experiences of the Commission. Relatively high performance scores
on this most important attribute suggest there is enough confidence among stakeholders to allow
the Commission to address the seven priorities stakeholders recommend for its attention.
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3 PROFILE OF RESPONDENTS

Stakeholders participating in this research had a range of interesting characteristics which could
have been used to compare and analyse differences and similarities among sub-groups. The
categories shown in Table 3.1 were considered to be the most useful for classifying respondents,
in order to understand their perceptions and opinions of the Commission. Interested Parties of all
sorts were combined to provide a group of 79, a sufficient size to analyse separately and compare
to those who had been the Focus of a Case, Impacted by a Case, Professional Adviser or had
played Other Active roles in government, professional or trade associations, advocacy groups or
as industry specialists. The classification of respondents shown in Table 3.1 is discussed in more
detail in Section 1.3.3 of the introduction to this report.

Table 3.1 Profile of the 304 stakeholders who participated in the survey (repeats Table 1.3)

A total of 304 stakeholders interviewed (from an available sample of 2,249)

Role respondents said they played Actively Involved Interested Parties ‘ Total
Focus of Case 48* n/a 48
Impacted by Case 54 n/a 54
Professional Adviser 81 14 95
Government, Associations/ advocacy 42 32 74
groups and others, e.g. industry

specialists

Other Interested Businesses n/a 33 33
TOTAL 225 79 304

* See notes on pages 5-6: Classification of respondents and Rules of hierarchy

Respondents’ descriptions of the role(s) they played led to 10 in legal firms, 4 in government, 3 in banks, 3 in consumer/ advocacy
groups, 2 in Trade Associations and 2 others classifying themselves as Focus of Case. Of the 48 classifying themselves as Focus
of Case, 24 were in Business. Given the agreed decision rules about self-classification and the hierarchy of roles, non-business
respondents were not reclassified out of Focus of Case, a role they said they had played.

In this chapter, stakeholders are profiled based on:

e Their experience of seeking or receiving information from the Commission since the start of
2005, i.e. within two and a half years of being interviewed

e The extent of their active involvement in an inquiry and/ or an investigation

e The resources committed by those who were actively involved and their views of whether the
costs and time of participating could have been reduced through their own devices or by the
Commission

3.1 Stakeholders as recipients of information from the Commission

In order to gain perspective on how well informed stakeholders were about the Commission’s
activities and the currency of their relationship with the Commission, all stakeholders were asked
how recently they had:

o Received written information from the Commission

e  Accessed the Commission’s website

e Attended a seminar, meeting or other event organised by the Commission
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3.1.1 How recently had stakeholders received written information from the Commission

Majorities in all respondent groups had received written information from the Commission in 2006
or in the first six months of 2007. A larger proportion of Professional Advisers, those who had
been the Focus of a Case and Others actively involved had received information from the
Commission. Those Impacted by a Case and Interested Parties were least likely to have received
information from the Commission, particularly in the preceding six months of 2007, when only 43
per cent of both groups had done so.

Figure 3.1 Last time written information was received from the Commission

@ | W 2007 02006 @2005 OBefore2005 @ Haveneverreceived @ Don'tknow |

All respondents (N=304)

Focus of Case (n=48)

Professional Adviser (n=81) 11%

Impacted by Case (n=54)

Other (n=42)

Interested (n=79)

3.1.2 How recently had stakeholders accessed the Commission’s website

Over 60 per cent of all respondents accessed the Commission’s website in the first six months of
2007. Professional Advisers were most likely to have done so, with 91 per cent visiting the
website. Two-thirds of those who had been the Focus of a Case had also accessed the website
during the first half of 2007, as had over half of Active Others and Interested Parties. Those
Impacted by a Case stand out again, because only a third of this group (35 per cent) had accessed
the site in the first six months of 2007.

A fifth of stakeholders overall had never accessed the site or could not recall having done so,
making clear that not all will take the initiative to stay in touch with the Commission through its
website.
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Figure 3.2 Last time the Commission’s website was accessed

@ | W 2007 02006 @2005 OBefore2005 M@Haveneveraccessed @Don'tknow
All respondents (N=304) :E}f!

Focus of Case (n=48) [:WI

Professional Advisers (n=81)

Impacted by Case (n=54)

Other (n=42) 21%

Interested (n=79)

3.1.3 How recently had stakeholders attended a seminar, meeting or other event organised
by the Commission

Professional Advisers and Focus of Case respondents were most likely to have attended a
seminar, meeting or event organised by the Commission. The majority of those Impacted by a
Case (59 per cent) and Interested Parties (54 per cent) have never attended one.

Figure 3.3 Last time stakeholders attended a seminar, meeting or other event organised by the

Commission
@ | Wm2007 02006 @2005 OBefore2005 @ Haveneverattended @Don'tknow |
All respondents (N=304) 30% -:xm- 49 0o
Focus of Case (n=48) 40% lmVA-
Professional Advisers (n=81) 49% l:{:l‘.l 5%
Impacted by Case (n=54) 11% .M‘.I 7%
Other (n=42) 24% (14% | a7%e | 7%

Interested (n=79) 22% [ 14% | 8% |3
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To summarise, most respondents have had information from, or contact with, the Commission
fairly recently. Sizeable majorities of those who have been the Focus of a Case or a Professional
Adviser have maintained contact and sought and received information during 2006 or 2007,
including attending Commission-sponsored meetings or events. Majorities among Active Others
and Interested Parties have accessed the Commission’s website recently, but relatively few in
either group have attended seminars, meetings or events. Fewer of those Impacted by a Case
have recently sought or received information from the Commission or attended a Commission-
organised event.

3.2 Involvement in completed cases

Among those who had been actively involved in merger inquiries or the market investigation
completed between January 2005 and December 2006, 77 per cent of Professional Advisers and
60 per cent of those who said they had been the Focus of a Case reported that they had been
involved in two or more cases, as shown in Figure 3.4. In contrast, among those Impacted by a
Case and Active Others, most had only been involved in a single case.

Figure 3.4 Number of inquiries and investigations stakeholders have been involved in since
January 2005*

@ | B One OTwo @ Three O Four @ Five @ Six or more |

All actively involved (N=225) 24%
Focus of Case (n=48)

30%

24% 9

Professional Advisers (n=81)

Impacted by Case (n=54)

Other (n=42)

Interested (n=79)

3.3 Resources committed to inquiries and investigations

This section deals with the extent to which actively involved stakeholders had planned or
scheduled the time that participating in a case before the Commission would require. It also looks
at the time and effort that were actually committed, and whether the process could have been
made more efficient and less burdensome by their own efforts or by the Commission.

* Please note that the Commission indicated that those who had been the Focus of a Case were very
unlikely to have been the focus of more than one or two cases completed between January 2005 and June
2007. Reports of involvement in more cases are likely to be a consequence of self-classification or
stakeholders’ misunderstanding their involvement.
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The point of reference was the most recently completed inquiry or investigation in which the
respondent had participated, and only those who had been actively involved were eligible to
respond. This sub-group comprised 74 per cent of the stakeholders who were surveyed.

In seeking to understand the findings in this section, it is important to remember that some
respondents, quite senior in their organisations, were likely to have directed operations while
others put in most of the day-to-day work.

3.3.1 Was aplan or schedule drawn up in advance by participants

Most actively involved respondents had not drawn up a plan or schedule for their participation in
the most recently completed case in which they were involved. Professional Advisers, and Focus
of Case respondents were more likely than other groups to have planned the commitment of their
resources, as Figure 3.5 shows.

Figure 3.5 Percentage of active stakeholders who prepared a plan or schedule for their
participation in a recently completed inquiry or investigation

@ W Yes, drew up a plan or schedule OHad arough idea, but did not plan or schedule
O No, had little or no idea and did not plan or schedule @Don't know

All actively involved (N=225)*

Focus of Case (n=48)

Professional Advisers (n=81)

Impacted by Case (n=54)

* Active Other (n=42) are included in the total but not shown separately as a sub-group

3.3.2 Personal time committed by actively involved stakeholders

Nearly half (48 per cent) of all actively involved stakeholders committed a week’s time or more to
the most recent case in which they participated, and 30 per cent said they had dedicated a month
or more. Focus of Case respondents and Professional Advisers spent the most time; 52 per cent
of Professional Advisers had spent a month or more and 42 per cent of those who had been the
Focus of a Case said their involvement had involved a month or more.
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Figure 3.6 Time dedicated by actively involved stakeholders

B More than 6 months O Between 1 month and 6 months
@ O More than one week but less than one month @ More than one day but less than one week
@ Less than or equal to 1 day @ Don't know

All actively involved (N=225)*

Focus of Case (n=48)

Professional Advisers (n=81)

impacted by Case (n=54) [to 113 | e

* Active Other (n=42) are included in the total but not shown separately as a sub-group

Of those who planned or had a rough idea of the time and effort they expected to devote to a
recently completed case, majorities in all groups said the commitment that was actually required
had been about as expected. Thirty per cent, however, said it had been more than expected.

3.3.3 Additional costs to an organisation, over and above stakeholders’ time

Seven in ten of those who had been the Focus of a Case said that their organisations had
committed resources in addition to their own time, but half of those Impacted by a Case,
Professional Advisers and Active Others said this had not happened in their organisations. The
difference between Focus of Case respondents and the three other groups were statistically
significant, but they were not consistent with expectations. In its dealings with stakeholders, the
Commission found that virtually all who were the Focus of a Case or Professional Advisers
required supporting resources and time from others in their organisations during an inquiry or
investigation. The impact of self-classification should be re-examined before this issue is covered
again in a survey of stakeholders.

3.3.4 Could participation have been made less costly and time-consuming

Only ten per cent of actively involved stakeholders felt that their organisations could have managed
their participation in a less costly or time-consuming way.

When asked if the Commission could have made participation less costly and time-consuming for
their organisations, 47 per cent dissented but 42 per cent agreed that it could have.

Half of those saying the Commission could have made participation less costly or time-consuming
called for the Commission to focus and streamline its gathering and processing of information.
Nearly one-third called for more expeditious pacing and scheduling of the Commission’s work.
Figure 3.7 shows the frequency with which changes were called for by stakeholders who thought
the Commission could have made participation less costly and time-consuming. Spontaneous
responses to this open-ended question that were similar have been grouped together and are
described in Figure 3.7 by headings that reflect their common content.

These suggestions cover much the same ground as all respondents recommended for the
Commission’s attention in the future, described in Chapter 8.
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Differences in results were not statistically significant between those most recently involved in a
merger inquiry and those involved in the market investigation, although those involved in merger
inquiries were slightly more likely to mention ‘Openness and transparency’ and those involved in a
market investigation were a little more likely to mention ‘Communications and engagement.’

Figure 3.7 What could the Commission have done to make participating in an inquiry or
investigation less costly or time-consuming for you or your organisation

Information gathering and information processing should be
better, streamlined, more focused or more flexible

Merger: 47%
Market: 45%

Pacing or scheduling or work and speed of turnaround/
outcomes - should be less protracted or rigid; timeframes
could be more helpful to participants

Merger: 26%
Market: 27%

Communications, responsiveness, accessibility and
engagement should be improved

Merger: 15%

Market o There were few
arket: (0]

differences among
Focus of Case,
Impacted by Case,
Merger: 18% Professional
Market: 9% Advisers and Active
Other in suggesting
ways to manage
Merger: 15% cases more cost

Market: 18% effectively

Openness and transparency; clarity of procedures should
be improved

Commission's understanding of markets and industries
covered should be improved

Multi-coded question; therefore, responses may not total 100%

Base: All actively involved who thought the Commission could have made participation less burdensome n=94
Where the database linked stakeholders to cases, Merger inquiries n=34; Market investigations n=11
Caution: Small bases sizes

The following quotations exemplify the changes that stakeholders called for to make participating in
inquiries and investigations less costly and time-consuming.

Information gathering and processing

. more consideration to the level of detail they required. On a number of occasions they
asked for financial projections and they asked for them to be done in a different way. The
process probably could have been shortened, as there were long periods of inactivity, then
frenzied activity.”

Focus of Case

“They took a very aggressive stance on interim remedies that ended up taking a lot of
people’s time. They were asking for too much and more than they needed.”

Professional Adviser — Active
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Pacing and scheduling of work and speed of turnaround

“We were faced with huge demands for information during the Christmas period, and for a
retailer it is the busiest time of the year. Perhaps more flexibility with timescales.”

Focus of Case

“Generally, it was too lengthy and could have been done in a more concise fashion. My
impression is that they take too long and go into areas in too much depth.”

Professional Adviser

Communications, responsiveness, accessibility and engagement

“There was one central argument in the whole case that revolved around profitability. We
spent a lot of time and effort with other advisers putting across our case and our thinking on
it, but found the Commission very reluctant to engage with us early in the process, so the
debate ran for two years. Engage earlier and be clear about what they were thinking, and
why.”

Focus of Case

“They could have sent their technical person to our technical person, or to someone in the
business who knew the circumstances, for advice before he wrote the draft report.”

Active Other

Openness and transparency

“Accept the evidence submitted to the OFT rather than starting a completely new
investigation; secondly conduct an open debate between the OFT with their findings and the
interested parties.”

Focus of Case

“On that specific case | don't think they articulated the concerns clearly enough or early
enough and this led to confusion and a lack of clarity.”

Professional Adviser
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4 OVERALL SATISFACTION AND SPONTANEOUSLY ARTICULATED
CONSIDERATIONS UNDERLYING IT

This chapter focuses on stakeholders’ overall satisfaction with the efficiency and effectiveness of
the Commission, as expressed by scores given on a 10-point scale.

In Section 4.1, the mean of all scores for overall satisfaction with the Commission is examined:
e For evidence of differences among sub-groups in the sample of those interviewed

e For comparison with satisfaction scores given by stakeholders of other organisations recently
studied by RS Consulting

Section 4.2 discusses the considerations spontaneously articulated by stakeholders, when asked
what they had factored into the ratings they gave.

Section 4.3 reviews the main sources of confidence or satisfaction with the Commission.

Section 4.4 sets out the main sources of frustration or dissatisfaction with the Commission that
stakeholders articulated.

In Section 4.5, the considerations that were said spontaneously to underlie overall satisfaction are
assessed to determine what had top-of-mind relevance for stakeholders in explaining their level of
overall satisfaction. Later, in Chapter 5, a statistically driven, modelled solution is provided for this
qguestion: What drives overall satisfaction with the Commission, as manifested by its stakeholders?
In Chapter 6, perceptions of the Commission’s performance are covered in more detail by looking
at specific aspects of its operations or ways of working on which stakeholders gave performance
ratings.

4.1 Overall satisfaction with the Competition Commission

The mean of scores given for overall satisfaction with the efficiency and effectiveness of the
Competition Commission was 6.7 on a 10-point scale, where 1 was very dissatisfied and 10 was
very satisfied.

Figure 4.1 shows the scores grouped into high, medium and low ranges. Almost half of
stakeholders gave a score of 6 or 7, and the mean fell into this range, justifying its being described
as the medium range of scores, as explained in Section 1.3.4. Far more respondents gave high
scores (34 per cent) than low scores (19 per cent).

Figure 4.1 Scores for overall satisfaction grouped into three ranges

@ |l Low rating (1 to 5) O Medium rating (6 and 7) O High rating (8 to 10) | N=304
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Figure 4.2 shows the distribution of scores across the 10-point scale. It makes clear that few
stakeholders gave scores at the extremes of the scale signifying that they were very satisfied (a
score of 10) or very dissatisfied (a score of 1). Most scores appeared to signify a mix of
experiences and impressions of the Commission, some more positive than others.

Figure 4.2 Distribution of scores across the 10-point scale

Frequency distribution of responses

@ N=304

100%

80%

60%

40%

4.1.1 Evidence of differences in overall satisfaction among sub-groups

No significant differences were found in the mean scores for overall satisfaction among the main
sub-groups of interest. From a high of 6.9 among Professional Advisers to a low of 6.4 among
those who were the Focus of a Case, mean scores fell into a narrow range:

e Mean for all respondents 6.7

e Focus of Case 6.4
e Impacted by Case 6.7
e Professional Adviser 6.9
e Active Other 6.5
e Interested Party 6.7

4.1.2 Satisfaction with the Competition Commission relative to other organisations

In the absence of baseline data from previous studies of the Commission’s stakeholders that
measured overall satisfaction, it may be difficult to interpret the mean score for overall satisfaction.
To provide context, comparisons with other organisations may be helpful.

During the past 12 months, RS Consulting has carried out many customer satisfaction studies
using methods similar to those used in this study. In seven of these studies, the stakeholders
surveyed were UK-based senior corporate executives who may be viewed as broadly comparable
to the Commission’s stakeholders. In the case of a regulatory agency, stakeholders also included
Professional Advisers. Overall satisfaction was measured on 10-point scales in these studies.
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As shown in Table 4.1, the Commission’s mean score for overall satisfaction, which stood at 6.7, is
lower than for the other organisations, but it is not far off the means for another UK regulatory
agency and for a provider of financial services. The comparison suggests that it is not unrealistic
for the Commission to aspire to levels of overall satisfaction that are being reached by the two or
three nearest markers in Table 4.1.

Table 4.1 Overall satisfaction — comparison with mean scores found in other
broadly similar studies

Type of organisation whose customers or Mean of scores on
stakeholders were studied (anonymised) 10-point scale
Business services provider 7.8
Business services provider 7.7
Business services provider 7.6
Business products and services provider 7.4

IT products and services provider 7.1
Financial services provider 7.0

UK regulatory agency 7.0
Competition Commission 6.7

4.2 Considerations taken into account in rating overall satisfaction

An extensive range of considerations came to mind when stakeholders rated their overall
satisfaction with the Commission. Throughout Sections 4.2, 4.3 and 4.4, spontaneous responses
that were similar have been grouped together and are described in tables and figures by headings
that reflect their common content.

As shown in Figure 4.3, the considerations mentioned spontaneously, in neutral or positive mode,
by the highest proportions of stakeholders included:

¢ Communications and engagement with stakeholders
e Pacing and scheduling of its work
e Analysis and reporting
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Figure 4.3 Neutral or positive considerations taken into account by stakeholders in rating overall
satisfaction (statistically significant differences in frequency of spontaneous mentions
among sub-groups are shown to the right)

22% @

Communications, responsiveness,
accessibility and engagement

) ) N=304
Pacing/scheduling of work and speed of
20%
turnaround/outcome
Analysis and reporting 19% Prof’'l Advisers (30%) > Impacted by

Case (13%) Active Others (12%)

Prof’l Advisers (26%) Focus of Case (25%) >
Active Others (5%)

Calibre of Commission members and staff

Procedures, generally

Openness and transparancy, clarity of
procedures

Remedies, decisions and outcomes

All other considerations mentioned by less than 10%

Multi-coded question; therefore, responses may not total 100%

Only three overtly critical considerations were mentioned spontaneously as having been factored
into ratings of overall satisfaction, and the frequency with which such mentions occurred was not
very high compared to the proportions shown in Figure 4.3.

In Figure 4.4, ‘Pacing and scheduling of its work' and ‘Communications and engagement’ were
among the three considerations mentioned critically, although they were also prominent among the
mentions that were neutral or positive. This confirms the salience of ‘Communications and
engagement’ and ‘Pacing and scheduling of work’ as top-of-mind reasons for overall satisfaction
with the Commission at whatever level — high, medium or low.

The third consideration mentioned in a critical way had to do with the Commission’s ‘Information
gathering and processing,” which did not appear among the considerations most often mentioned
in a neutral or positive way.
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Figure 4.4 Negative considerations taken into account by stakeholders (statistically significant
differences in frequency of spontaneous mentions among sub-groups are shown to the

right)
Slow pacing/ scheduling of work and . Focus of Case (23%) >
speed of turnaround/ outcome . Prof’l Adviser (10%)

N=304

Information gathering and
processing is poor excessive/ 6%
unfocused/inflexible

Lack of/ poor communication,
responsiveness, accessibility or 6%
engagement

Multi-coded question; therefore, responses may not total 100%

4.2.1 Sub-group differences in salience of considerations underlying overall satisfaction

Looking back at Figures 4.3 and 4.4, stakeholders who had been the Focus of a Case were more
likely than some other sub-groups to mention ‘Pacing and scheduling of work,” ‘Information
gathering and processing,” and the ‘Calibre of Commission members and staff’ as considerations
underpinning overall satisfaction. The closer involvement of those who had been the Focus of a
Case appears to have raised their sensitivity to these three considerations, in particular.

4.2.2 Comments made by those giving high ratings for overall satisfaction

A selection of verbatim comments follows to illustrate the reactions of stakeholders giving high
ratings for overall satisfaction (34 per cent of stakeholders) when they were asked about the
considerations they had factored into the score they gave.

“We felt they gave us a very fair hearing; they listened to questions; they were challenging
but helped us in our thinking about the issues and the research they provided was really
useful to us. Personnel were really helpful, willing to answer questions that we had.”

Focus of Case

“Quality of economic analysis it undertakes, and professionalism with which it does that work,
and the extent to which the decisions it makes are correct, economically speaking.”

Professional Adviser

“I was impressed by the standard of the people who were involved, the quality of the
information and the degree of consideration given to us all.”

Impacted by Case
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“They were quite clear in what they wanted from us. They were helpful in how we should
correspond and transparent and open in communication.”

Interested Party

4.2.3 Comments made by those giving medium ratings for overall satisfaction

Those giving medium ratings for overall satisfaction (47 per cent of stakeholders) were more likely
to be balancing some positive views and experiences of the Commission against other less
positive considerations.

“l thought they acted with integrity. | marked them down because there were times when
information was provided to us with extremely short turnaround times that were impossible.
There were times when the requests were unreasonable.”

Focus of Case

“Impartiality and independence. Their time-keeping ability. Their clarity of reasoning and
their openness and response to new evidence and new ideas.”

Professional Adviser

“One of the key things would be the Commission’s understanding of our business. Certainly
in our first meeting it seemed that not one member of the panel of five had ever been into a
(brand name) store and yet they were questioning us about our business. To me that shows
a lack of understanding of the market place.”

Impacted by Case

“l think the thing that marks them down is speed. They are very professional in the way they
deal with people, but tend to be a bit academic and not practical enough.”

Interested Party

4.2.4 Comments made by those giving low ratings for overall satisfaction

Those giving low ratings (19 per cent of stakeholders) tended to talk about the connection between
the Commission’s processes and structure and the outcomes of cases.

“Firstly, | wasn't very impressed with the quality of staff they had — both the panel and staff
members were very variable. Some were very good, a lot were very poor. Secondly, | found
them quite slow. Thirdly, | was expecting them to spend a lot of time and effort to get the
right answer, but | found them quite willing to cut corners and they didn't go into as much
depth as | expected. Fourthly, there were quite a lot of inaccuracies we had to correct for
them and address.”

Focus of Case

“l think one problem is, it starts off with its preconceived view of the merger. In the hearing |
attended, we were given a limited period of time and the chairman made it quite clear that he
had to get through 17 pages of questions within that time period.”

Focus of Case
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“(They) took no notice of our argument and they produced a report that contradicted what we
said.”

Impacted by Case

“They have been reasonably good in resolving issues with regard to takeover and mergers
but less effective in their investigations into actions [in the retail sector].”

Active Other

4.3 Main sources of confidence or satisfaction with the Competition Commission

Stakeholders were asked, “What would you identify as your main sources of confidence or
satisfaction with the Commission and the way it works.” As with the question about considerations
factored into ratings of overall satisfaction, this was an open-ended question and responses were
not prompted. Similar responses have been grouped together under headings that reflect their
common content.

The ‘Calibre of Commission members and staff’ was cited as a source of confidence or satisfaction
by stakeholders more frequently than other considerations, especially by those having been the
Focus of a Case. The Commission’s ‘Procedures, generally,” and specifically, the Commission’s
‘Openness, transparency and clarity of procedures’ were mentioned as inspiring confidence by 18
per cent and 16 per cent of stakeholders, respectively. About the same proportions had mentioned
them as considerations underlying overall satisfaction, as reported in Figure 4.3, i.e. 16 per cent
and 15 per cent, respectively.

Figure 4.5 also shows that the quality of the Commission’s ‘Analysis and reporting’ was mentioned
as a source of confidence more often by Professional Advisers than by those who had been the
Focus of a Case. Those who had been the Focus of a Case, in contrast to those Impacted by a
Case, were more likely to have mentioned a personal dimension of their experience as a source of
confidence - the ‘Calibre of members and staff.’

Figure 4.5 Main sources of confidence or satisfaction (statistically significant differences in
frequency of spontaneous mention among sub-groups are shown to the right)

Calibre of Commission members and
staff

Active Others (33%) Focus of Case (31%) >
Impacted by Case (11%)

N=303

22%

Procedures, generally

Openness and transparency, clarity of
procedures

Analysis and reporting Prof’l Adviser (17%) > Focus of Case (4%)

Information gathering and information
processing

Impartiality, independence, fairness and
balance

Decisions, remedies, outcomes/outputs Interested (15%) > Active Others (8%)

All other factors mentioned by less than 10%
Multi-coded question; therefore, responses may not total 100%
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4.4 Main sources of frustration or dissatisfaction with the Commission

Only 19 per cent of stakeholders gave low ratings for overall satisfaction and 20 per cent gave
voice to the most frequently mentioned source of frustration or dissatisfaction: poor or slow ‘pacing
and scheduling of work,” repeating this consideration’s prominence as the most frequently given
negative reason behind overall satisfaction scores. Poor ‘Communications and engagement’ was
cited as a main source of frustration by 16 per cent. It, too, appeared among the negative reasons
behind overall satisfaction, as did poor ‘information gathering and processing'.

As reported in Figure 4.6, only eight per cent of the stakeholders most directly involved in the
Commission’s work, those who had been the Focus of a Case, were without a frustration that they
could articulate.

Figure 4.6 Main sources of frustration or dissatisfaction (statistically significant differences in
frequency of spontaneous mention among sub-groups are shown to the right)

No sources of frustration or 2204 Interested (35%) Impacted by Case (24%)
dissatisfaction mentioned ? & Others (24%) > Focus of Case (8%)
Poor/slow pacing and scheduling of 20% @

work/ speed of turnaround
N=304

Poor communication, responsiveness,

0,
accessibility and engagement 16%

Information gathering and processing
is poor/ excessive/ unfocused/ 11%
inflexible

Focus of Case (21%) >
Prof’l Adviser (9%) & Interested (6%)

All other factors mentioned by less than 10%

Multi-coded question; therefore, responses may not total 100%

The main sources of frustration or dissatisfaction repeat the three considerations factored into
overall satisfaction that were expressed negatively, as discussed in Section 4.2. This consistency
in unprompted, spontaneous responses to different questions suggests that the three main
criticisms appearing in Figure 4.6 should be taken seriously.

45 Sources of satisfaction and dissatisfaction summarised

Because parallel codes were used to capture responses to the three open-ended questions that
explored top-of-mind underpinnings of overall satisfaction, it is possible to look across the
responses shown in Figures 4.3 to 4.6 to sum up how stakeholders explained the ratings they
gave:

e Figure 4.3, Considerations (neutral or positive) taken into account in rating overall satisfaction
e Figure 4.4, Considerations (negative) taken into account in rating overall satisfaction

e Figure 4.5, Main sources of confidence or satisfaction

e Figure 4.6, Main sources of frustration or dissatisfaction
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A total of nine considerations were spontaneously articulated as relevant to overall satisfaction
across the open-ended questions that were asked. Six considerations were mentioned only in
neutral or positive mode, as Table 4.2 shows. Three others, shown in Table 4.3, were mentioned
in both positive and negative ways; hone was mentioned exclusively in a critical way.

‘Calibre of members and staff’, followed by ‘Procedures, generally,” ‘Analysis and reporting,” and
‘Openness and transparency’ were the most readily articulated of the neutral or positive
considerations said to underlie overall satisfaction.

Table 4.2 Considerations mentioned only in neutral or positive mode

Considerations mentioned Factored into overall Main sources of Sum of neutral
satisfaction (neutral confidence/ and positive
or positive) Q 8 satisfaction Q9 mentions
Calibre of members and staff 17% 22% 39%
Procedures, generally 16% 18% 34%
Analysis and reporting 19% 12% 31%
Openness and transparency 15% 16% 31%
Remedies and outcomes 14% 10% 24%
Impatrtiality, independence, fairness -- 11% 11%

Base: all answering the relevant questions. Base for Q 8 = 304; base for Q 9 = 303. Both questions were multi-coded;
percentages may not total 100%.

Table 4.3 shows that three considerations were highly relevant to overall satisfaction, given their
total number of mentions, but they were mentioned in both a neutral or positive way and in a
critical way. ‘Pacing and scheduling of work’ and ‘Communications and engagement’ received
more mentions across these three open-ended questions than any other considerations when
neutral or positive mentions are combined with negative ones.

If it is true that managing double-edged swords is important to making change happen
successfully, then effort might be devoted by the Commission to these three considerations in
future. ‘Pacing and scheduling of work’ (and speed of turnaround and outcomes, also coded here),
as well as ‘Information gathering and processing’ would appear to be related to the attribute on
which the Commission received its lowest performance rating score: ‘Being mindful of burdens,” as
discussed in Section 5.3.
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Considerations Factored Source of Sum of Factored Main Sum of Sum of
mentioned into overall [ confidence/ | neutral or | into overall |sources of | negative | neutral,
satisfaction | satisfaction | positive | satisfaction |frustration | mentions | positive
(neutral or Q9 mentions | (negative) or and
positive) Q8 dissatis- negative
Q8 faction mentions
Q10
Pacing and 20% -- 20% 11% 20% 31% 51%
scheduling of work
Communications 22% - 22% 5% 16% 21% 43%
and engagement
Information 8% 11% 19% 5% 11% 16% 35%
gathering and
processing

Base: all answering the relevant questions. Base for Q 8 = 304; base for Q 10 = 304. Both questions were multi-
coded; percentages may not total 100%.

In Chapter 5, a statistically driven, modelled solution identifies the attributes of its performance that
drive overall satisfaction with the Commission.

In Chapter 6, perceptions of the Commission’s performance are covered in more detail against 23
specific attributes on which stakeholders were asked to give performance ratings.
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5 DRIVERS OF OVERALL SATISFACTION

In addition to measuring the level of stakeholders’ overall satisfaction with the efficiency and
effectiveness of the Competition Commission, the survey collected data that were used to identify
which performance attributes were the drivers of overall satisfaction. The driving power of
attributes defines their importance in this research.

5.1 Overview of Forespring, the neural network modelling tool used

During the questionnaire development process described in Section 1.3.2, a set of 23 specific
performance attributes were identified as likely to have some relevance to stakeholders’ views of
the Commission’s ways of working and their experiences with the Commission. Survey
respondents rated the Commission’s performance on these attributes using 10-point scales.

A neural network modelling tool, called Forespring, was used to identify the improvements in
perceived performance, if made to happen attribute by attribute, that would make the greatest
contribution to enhancing stakeholders’ overall satisfaction. Because the modelled solution
simulates improvements in ratings of performance and tests their ability to drive overall
satisfaction, it provides clear guidance for focusing action where it will do most good. A technical
description of this technique appears in Appendix F.

Forespring ranked the attributes that have a measurable and consistent relationship with overall
satisfaction according to their ability to enhance overall satisfaction. These relative value
coefficients are used in Figure 5.1 to show the power of 12 attributes that were identified as drivers
of satisfaction. The quality of a Forespring solution is tested in 100 reiterations with random sub-
sets of 10 per cent of the data withdrawn at each repetition. The statistical accuracy, or stability, of
the modelled solution was high in this case: 94.4 per cent of the reiterations reproduced the initial
solution.

5.2 Forespring in this research

The variables tested for their power to drive overall satisfaction included 20 of the 23 attributes on
which ratings of the Commission’s performance were obtained.

Three performance attributes were excluded from the analysis because residual responses - no
experience, don’'t know, no opinion - totalled 25 per cent or more. Forespring replaces residual
responses with the mean score of those giving a score, forcing acceptance of the assumption that
those unable to answer had similar opinions to those who could answer. This assumption was not
justified in this case. Therefore, the following three performance attributes were not included in the
Forespring analysis; the proportion of residual responses to each attribute is shown in brackets:

¢ Being aware of competition policies and practices of competition authorities in other countries
(45%)

¢ Developing an internationally recognised and respected framework for competition in the UK
(28%)

¢ Reviewing thoroughly all information and documents that are submitted (25%)

Furthermore, 11 respondents were excluded because they were unable to score the Commission
on a sufficient number of the 23 performance attributes. The modelled solution is thus based on
293 of the 304 stakeholders surveyed.
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5.3 Drivers of overall satisfaction

Perceived improvements in performance on 12 attributes among the 20 tested were identified as
having a measurable and consistent ability to drive up overall satisfaction. These are shown in
Figure 5.1. Overall satisfaction with the Commission is most powerfully driven by performance on
five attributes:

¢ Making quality decisions which are well-reasoned and based on sound analysis

e Being up to date with policies and practices in the industries and markets involved in its
inquiries and investigations

e Being sensitive to the commercial context of the cases and markets it reviews to an
appropriate extent

¢ Reaching decisions as quickly as is fair and practical
e Having transparent and predictable processes of inquiry or investigation

The pilot study done in 2005 used very different methods to measure the importance of the ten
attributes it tested, but it also found that ‘Making quality decisions’ was the most important one.

Figure 5.1 Drivers of overall satisfaction: 12 attributes have a measurable association with overall
satisfaction

Making quality decisions which are well-reasoned and based
on sound analysis

Being up to date with policies and practices in the industries
and markets involved in its inquiries and investigations

Being sensitive to the commercial context of the cases and

1.
3 Secondary
Drivers
markets it reviews to an appropriate extent 12

Reaching decisions as quickly as is practical and fair 0.8 ;
Tertiary

Having transparent and predictable processes of inquiry or | Drivers
investigation

Setting out the reasons behind its decisions fully and in a T -
well-ordered way

0.7
05
Making its requests for information clear and relevant to the T
issues under consideration 0.4
0.3
0.2
0.1

Providing stakeholders with a clear timetable at the start of |
investigations and inquiries 0.4

— Minor Drivers

Being mindful of the burdens its processes and decisions |
place on business

Proposing appropriate remedies

Providing clear advice and guidance D

) o . o Model is based on the responses
Allowing the parties involved adequate time to submit of 293 stakeholders. Statistical
documents and information that are requested D 0.1 ] accuracy for the model is 94.04

Although the driving power of the two tertiary drivers and seven minor drivers is low relative to the
primary and secondary drivers, the modelled solution indicates that effort to improve performance
on these nine attributes would have some impact on overall satisfaction, whereas trying to improve
performance on the eight attributes displaying no measurable relationship with overall satisfaction
would not.

The eight attributes that are not drivers are:

e Sticking to the timetable it sets for inquiries and investigations or providing justification for any
changes

e Engaging with and listening to all relevant parties to an inquiry or investigation and their
advisers
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e Publishing its emerging thinking or a statement of the main issues early enough to focus
subsequent activity

e Showing due regard for the evidence submitted by all parties

e Publishing provisional findings and views on possible remedies early enough and fully enough
to be helpful

o Showing flexibility in trying to meet stakeholders’ needs, the extent possible within its
statutory framework and timetables

e Expressing its decisions in plain language
¢ Making decisions based on consistent principles

Although these eight attributes are not drivers, it would not be beneficial if performance in these
areas were allowed to deteriorate from current levels.

5.4 Making quality decisions: how to address the primary driver

‘Making quality decisions’ emerged as the most powerful driver of overall satisfaction, but this
attribute itself is a fairly global one that would seem to be the result of many inputs. It may be
difficult for the Commission to influence it directly. Therefore, it would be helpful to know if any
other attributes are associated with ‘Making quality decisions.” If such associations exist, the
Commission might wish to address the associated attributes as a means of improving perceptions
of the quality of its decisions.

Findings from the analysis reported here should not distract from more central considerations - the
12 drivers of overall satisfaction and the perceived performance of the Commission that was
discussed in Chapter 4. Instead, the analysis in this section may provide some useful tactical
options for addressing the primary driver of overall satisfaction.

A correlation analysis was carried out on the performance scores given to ‘Making quality
decisions’ and to the other 19 other performance attributes that were involved in the Forespring
analysis to identify drivers of overall satisfaction. Eight attributes were correlated with ‘Making
quality decisions’ at or above the level of r* = 0.6. Correlations at this level signify an association
of some strength that would allow scores on ‘Making quality decisions’ to be accurately predicted in
many but not all cases based on knowledge of scores on any of the eight other attributes, with best
predictability achieved when the correlation is highest. The correlation coefficients are shown in
Table 5.1.
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Table 5.1 Performance attributes highly correlated with ‘Making quality decisions’, the primary
driver of overall satisfaction

Attributes highly correlated with ‘Making quality decisions’ Correlation coefficient
Showing due regard for the evidence submitted by all parties 0.790
Making decisions based on consistent principles 0.759
Proposing appropriate remedies 0.727
Reviewing thoroughly all information and documents submitted 0.682
Being up to date with policies and practices in the industries
. M - : L 0.649

and markets involved in its inquiries and investigation
Engaging with and listening to all relevant parties to an inquiry

: T : : 0.649
or investigation and their advisers
Providing clear advice and guidance 0.616
Publishing its emerging thinking/ statements of main issues early 0.611

enough to focus subsequent activity

Using factor analysis as discussed in Chapter 6, response patterns to six of these eight attributes
and to ‘Making quality decisions’ were shown to be similar — so similar that they could all be
grouped together as manifestations of the same underlying theme, which has to do with Outcomes.
These six attributes have been underlined in Table 5.1. It will be for the Commission to decide if
efforts to improve performance and perceptions on some of these attributes, e.g. ‘Showing due
regard for evidence’ and ‘Reviewing information thoroughly’ would be practical and would influence
how decisions were made or the nature of the decisions that emerged.

In addition to finding, through factor analysis, that six of the eight highly correlated attributes belong
to the same theme as ‘Making quality decisions,’ three of the correlated attributes were themselves
among the 12 drivers of overall satisfaction. They are shown in bold in Table 5.1. Their own
power to drive satisfaction, combined with their correlation with the primary driver, suggest that
seeking improvements in these three areas might be useful.

Among the eight attributes that are correlated with ‘Making quality decisions,” ‘Providing clear
guidance’ is unique because it belongs to the same dimension and is also a driver in its own right.
These qualities could make it an effective avenue to pursue in efforts to enhance the perceived
quality of the Commission’s decisions.

5.5 What underpins overall satisfaction: spontaneous vs. structured responses

It is to be expected that different approaches to eliciting information will result in different
information being given, and even minor differences in question wording are known to affect
responses. Nevertheless, it is interesting to look at the similarities and differences between:

e Stakeholders’ rationale for the overall satisfaction scores they gave, covered in Chapter 4, as
seen in responses to open-ended questions about:

+ the considerations they factored into their ratings of overall satisfaction
+ their main sources of confidence
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+ their main frustrations with the Commission

e Ratings of performance on the 20 attributes that were fed into Forespring analysis to identify
drivers of overall satisfaction

Nine main considerations were mentioned across the three open-ended questions designed to
understand what underpinned satisfaction. Twelve drivers of satisfaction emerged from the
Forespring analysis. An impressionistic review of the two sets of items reveals considerable but
not perfect congruence, as shown in Table 5.2. Both approaches identified the pacing and
scheduling of its work, the Commission’s analysis and reporting (manifested in sector knowledge
and commercial sensitivity, in the structured approach), openness and transparency, information
gathering and processing, and the appropriateness of its remedies as being important to
stakeholders. These areas of correspondence are identified in bold.
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Table 5.2 Comparison of considerations factored into ratings of overall satisfaction and the

drivers of overall satisfaction

Considerations factored into overall
satisfaction and main sources of

confidence/ frustration

Drivers of overall satisfaction
(Statistically modelled solution using rating-scale input from
structured questions)

(Responses to open-ended questions)

Pacing and scheduling of work

Reaching decisions as quickly as is practical and fair
Providing a clear timetable at the start of cases

Allowing adequate time to submit documents and
information requested. N.B. This attribute belongs to the
theme Burden on patrticipants, as reported in Chapter 6.

Communications and engagement with
stakeholders

Among the 12 drivers, there is no direct counterpart,
although ‘Providing clear advice and guidance’ might be
seen as a form of engagement with stakeholders

Among the eight attributes that were not drivers, there was
one very close counterpart: ‘Engaging with and listening to
all relevant parties and their advisers’

Calibre of members and staff

No direct counterpart

Procedures generally, e.g. hard-working,
efficient, business-like

No direct counterpart

No overt counterpart but it is implicit as a
consequence of critical mentions in other
areas, e.g. information gathering and
processing said to be excessive, unfocused,
or rigid

Being mindful of the burdens its processes and decisions
place on business

Analysis and reporting

Being up to date with industries and markets involved
in cases

Being sensitive to the commercial context of the cases
and markets it reviews

N.B. Factor analysis reported in Chapter 6 identified a
Commercial Sensitivity dimension to which these drivers
belonged

Openness and transparency

Having transparent and predictable processes

Information gathering and processing

Making requests for information clear and relevant to
the issues under consideration

Remedies and outcomes

Making quality decisions

Proposing appropriate remedies

Impartiality, independence and fairness

No direct counterpart

In preparing for the next survey of stakeholders, it would be worthwhile investigating what
stakeholders would regard as good communications and positive rather than burdensome
engagement with the Commission. The issue of communications and engagement arose again
when respondents were asked what the Commission should focus on in future; results are

presented in Chapter 8.
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If stakeholders are going to be asked to rate performance on specific attributes again,
consideration should also be given to including items on the calibre of members and staff and on
the Commission’s impartiality, independence and fairness.

Some or all of the eight performance attributes that were found not to be drivers of overall success
might be retired from the next survey but considered again for inclusion in subsequent surveys.
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6 PERCEIVED PERFORMANCE OF THE COMPETITION COMMISSION

In this chapter, two approaches are taken to showing how well stakeholders thought the
Commission was performing on the performance attributes that were tested.

Section 6.1 shows the attributes in ‘league tables’ where they are ranked in order of the
proportions of stakeholders that gave them high scores for performance. In Figures 6.1, 6.2 and
6.3, the 12 drivers of overall satisfaction have been marked out so it is easy to see how well the
Commission is performing on these important attributes compared to the eight attributes that are
not drivers. This analysis is provided mostly for reference. The analysis in Sections 6.2 and 6.3 is
likely to be more useful in making decisions about how the Commission might manage its
relationships with stakeholders in the future.

Sections 6.2 identifies five broad themes to which the specific performance attributes belong.
These themes organise perceptions of the Commission and can be used to focus communications
with stakeholders and to direct attention internally. In Section 6.3, performance scores are shown
for the performance attributes grouped according to the themes to which they belong.

6.1 Performance on 23 attributes, organised according to the proportions giving
high scores

Figure 6.1 shows the eight attributes receiving the largest proportions of high scores. Fully 50 per
cent rate the Commission highly for providing a clear timetable at the start of an investigation or
inquiry. This attribute is a minor driver of overall satisfaction.

The primary driver, ‘Making quality decisions,” and four others drivers that appear in Figure 6.1
received high scores from 30 per cent or more of the respondents. In total, six of the 12 drivers of
overall satisfaction received high marks from 30 per cent or more of stakeholders, a level at which
there were always more High than Low scores in this data set.

In Figures 6.1, 6.2 and 6.3, instances have been highlighted in which significant differences arose
among sub-groups in terms of the proportions giving high scores. On four attributes, Professional
Advisers were more likely to give the Commission high scores for performance than Focus of Case
respondents. All four had a procedural tone:

e Providing a clear timetable

e Expressing decisions in plain language

e Publishing emerging thinking early enough
e Making information requests relevant

On only one attribute did a larger proportion of Focus of Case respondents give high scores to the
Commission compared to Professional Advisers:

¢ Being sensitive to the commercial context
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Figure 6.1 Perceived performance of the Commission on eight attributes receiving high scores
from 35 to 50 per cent of stakeholders (statistically significant differences in frequency
of spontaneous mention among sub-groups are shown to the right)

Performance attributes - drivers are boxed

% of scores that are high (8-10)

Providing stakeholders with a clear
timetable

50%

Engaging with and listening to all relevant
parties to an inquiry or investigation and
their advisers

Expressing its decisions in plain language

46%

Setting out the reasons behind its
decisions fully and in a well-ordered way

Having transparent and predictable
processes of inquiry and investigation

39%

Sticking to the timetable set for inquiries
and investigations or providing justification
for any changes

38%

36%

Providing clear advice and guidance

36%

Il Primary driver
I Secondary driver [[] Minor driver

35%

Significant sub-group differences

Prof’| Advisers (67%) >
Focus of Case (46%),
Others (43%) & Interested (38%)

Prof'l Advisers (60%) >
Impacted by case (37%) &
Interested (38%)

N=304

[ Tertiary driver

Another eight attributes received high scores from between 29 per cent and 33 per cent of

stakeholders, as shown in Figure 6.2.

Figure 6.2 Perceived performance of the Commission on eight attributes receiving high scores
from 29 to 33 per cent of stakeholders (statistically significant differences in frequency
of spontaneous mention among sub-groups are shown to the right)

Performance attributes

Publishing its emerging thinking or a
statement of the main issues early enough to
focus subsequent activity

Being sensitive to the commercial context of
the cases and markets it reviews, to an

appropriate extent given its statutory role and
responsibilities

Developing an internationally recognised and
respected framework for competition in the UK

Publishing provisional findings and views on
possible remedies early enough and fully
enough to be helpful

Showing due regard for the evidence
submitted by all parties

Making decisions based on consistent
principles

Reviewing thoroughly all information and |
documents that are submitted ‘

% of scores that are high (8-10)

33%

p—

|33%

32%

31%

31%

29%

Being aware of competition policies and the
practices of competition authorities in other 29%
countries

Prof’l Advisers(47%) > Focus of
Case (29%) & Impacted by Case
(30%) Interested (23%)

Focus of Case (46%) & Impacted
by Case (43%) > Prof’l Advisers
(21%)

Impacted by Case (43%) >
Focus of Case (23%) and
Prof’'l Advisers (26%)

N=304
Il Primary driver

[ Tertiary driver

B Secondary driver [C] Minor driver

The seven attributes that were given high scores by the smallest proportions of stakeholders
included six drivers of overall satisfaction, as shown in Figure 6.3. Of all 23 attributes, ‘Being
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mindful of burdens’ received the largest proportion of low scores, from 34 per cent of stakeholders,
and the smallest proportion of high scores, from 17 per cent of stakeholders.

Figure 6.3 Perceived performance of the Commission on seven attributes receiving high scores
from 17 to 28 per cent of respondents (statistically significant differences in frequency
of spontaneous mention among sub-groups are shown to the right)

Performance attributes - drivers are boxed % of scores that are high (8-10)  Significant sub-group differences

Impacted by Case (46%) >
28% Professional Adviser (27%),
Focus of Case (23%) & Interested (19%)

Making its requests for information clear and
relevant to the issues under consideration

Reaching decisions as quickly

as is practical and fair 28%

Allowing parties involved adequate time to
submit documents and information that are 25%
requested

Being up to date with policies and practices
in the industries and markets involved in its 23%

inquiries and investigations

Proposing appropriate remedies

23%

Showing flexibility in trying to meet @
stakeholders' needs, to the extent possible 21%
within its statutory framework and timetables N=304
Being mindful of the burdens its processes _‘ 17% B Primary driver [ Tertiary driver
and decisions place on businesses ° B Secondary driver [J Minor driver

6.2 Five dimensions underlying attributes of satisfaction

Factor analysis was carried out to identify groups of attributes to which stakeholders responded in
similar ways. Appendix G provides more technical details about factor analysis and how the
results discussed in this section were obtained. It should be noted that two attributes concerning
international aspects of the Commission’s work produced levels of residual responses that were
too high for them to be included in the factor analysis, just as they were not included in the
Forespring analysis of drivers. A third attribute could not be included in the Forespring analysis —
‘Reviewing information thoroughly’ — because 25 per cent gave residual responses. It was
possible, however, to include it in the factor analysis, which was conducted on 21 attributes.

The groupings identified by factor analysis represent underlying themes that have been named to
reflect the subject matter of the attributes belonging to them. These themes resonate reasonably
well with spontaneous explanations for overall satisfaction ratings, summarised in Table 5.2, and
can be used to organise communications and focus attention internally.

Attributes were assigned to the theme with which they had the greatest affinity. Figure 6.4 shows
the strength of the relationships between attributes and the themes, called loadings. Of the 21
attributes suitable for factor analysis 20 were assigned to a theme on the basis of loadings that
exceeded 0.500, but ‘Reaching decisions quickly’ was assigned to Timetabling with a loading of
0.482.

The themes, across the horizontal axis at the top, are shown in the order in which they emerged
during the analysis process. This ordering reflects their coherence and, hence, their ability to
organise perceptions of the Commission.

Outcomes was the first to emerge and nine attributes have their highest loading on it, more than
belong to the other four themes. It echoes the importance of ‘Making quality decisions,’ the
primary driver of overall satisfaction, which belongs to this dimension.
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Commercial Sensitivity was the second theme to emerge, and four attributes have their highest
affinity with it. Two of these are the secondary drivers of overall satisfaction: ‘Being up to date
with industries and markets’ and ‘Being sensitive to the commercial context.” This finding should
ensure that Commercial Sensitivity registers as a stakeholder priority, although it tended to crop up
in spontaneous responses obliquely rather than directly.

Timetabling emerged as the third theme, consistent with the importance of pacing and scheduling
in responses to the open-ended questions. Of the three attributes that have their highest loading
on this theme, two are drivers of overall satisfaction: ‘Providing a clear timetable’ and ‘Reaching
decisions quickly.’

Clarity was the fourth of the five themes to emerge, and just two attributes load most highly on it,
but one is a driver of success: ‘Setting out reasons for decisions fully.’

Burden on Participants was the least coherent of the five themes and emerged last, but because
two of its three attributes are drivers of overall satisfaction, its importance should not be
underestimated: ‘Allowing adequate time to submit information’ and ‘Being mindful of burdens.’

Figure 6.4 Five themes identified by factor analysis

Commercial Clarit;
sensitivity !

Reviewing thoroughly all information and documents that are submitted 0.153 0.108 0.011 0.186

Making quality decisions, which are well reasoned and based on sound analysis 0.441 -0.015 0.232 0.194

Showing due regard for the evidence submitted by all parties 0.357 0.012 0.193 0.295

Publishing its emerging thinking or a statement or the main issues early enough to 0.257 0.356 0.134 .0.007

focus subsequent activity

Eng_aglng with and listening to all relevant parties to an inquiry or investigation and their 0.292 0.068 0.161 0.224

advisers

Publishing provisional findings and views on possible remedies early enough and fully 0.224 0.463 0.152 0.106

enough to be helpful

Making decisions based on consistent principles 0.337 -0.005 0.374 0.061

Providing clear advice and guidance 0.002 0.116 0.475 0.171

Having transparent and predictable processes of inquiry or investigation 0.195 0.255 0.382 0.336
| Commercial sensitivity. |

Being sensitive to th_e cor_nmerual context of the cases a_n_d_ markets it reviews, to an 0.284 0.797 0.192 0.103 0.011

appropriate extent given its statutory role and responsibilities

Showing flexibility in trying to meet stakeholders' needs, to the extent possible within its 0.274 0.706 0.314 0.192 0.101

statutory framework and timetables
Proposing appropriate remedies 0.526 0.567 0.221 0.105 0.138
Being up to date with policies and practices in the industries and markets involved in its

A et N P 0.509 0.561 0.073 0.209 0.105

inquiries and investigations

Providing stakeholders with a clear timetable at the start of investigations and inquiries 0.116 0.195 - 0.211 0.197

Sticking to the timetable it sets for inquiries and investigations or providing justification 0.119 0.153 0.119 0.351

for any changes

Reaching decisions as quickly as is practical and fair 0.151 0.298 0.466 0.252
Clarity ]

Expressing its decisions in plain language 0.23 0.21 0.223 0.796 0.098

Setting out the reasons behind its decisions fully and in a well-ordered way 0.52 0.325 0.297 0.587 0.043

Allowing the parties involved adequate time to submit documents and information that 0.104 0.104 0.239 .0.067

are requested

Making its requests for information clear and relevant to the issues under consideration 0.219 -0.035 0.257 0.341

Being mindful of the burdens its processes and decisions place on business 0.292 0.492 0.087 0.231

Figures show attributes’ loading on five factors |

In addition to organising the performance attributes tested in this study, these themes show how
communications with stakeholders might be planned around broad issues that underlie specific
aspects of the Commission’s performance. Attention internally and efforts to improve stakeholder
relations may also benefit from being organised around these themes, because each of the five
claims at least one of the drivers of overall satisfaction, and all but Clarity claim two or three.
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6.3 Performance on 21 specific attributes, organised into themes

Having used factor analysis to organise 21 performance attributes into five themes, perceptions of
the Commission’s performance will be examined theme by theme, taking account of the attributes
that are drivers of overall satisfaction.

In this section, performance scores on a 10-point scale are again described as being high, medium
or low, as shown in Table 6.1. The basis for banding scores in this way is set out in Section 1.3.4.

Table 6.1 Description of performance scores

Performance scores ‘ Description

1-5 Low |
6-7 Medium O
8-10 High O

6.3.1 Theme 1: Outcomes

The primary driver of overall satisfaction — ‘Making quality decisions’ — belongs to this theme, as
does one of the two tertiary drivers and a minor driver. More than 30 per cent of stakeholders gave
the Commission high marks on eight out of the nine attributes of this dimension.

In Figure 6.5, the attributes grouped under Outcomes are shown in order of the proportions giving
high scores to the Commission. All three of the attributes that are drivers scored well, and 36 per
cent of stakeholders gave high marks for ‘Making quality decisions.” The proportion giving high
performance scores on this primary driver exceeded the proportion rating their overall satisfaction
at high levels. ‘Making quality decisions’ leads overall satisfaction as well as driving it, a source of
strength for the Commission as it addresses other attributes.

Although ‘Engaging all parties and listening’ was not identified as a driver of satisfaction,
communications and engagement featured prominently when respondents sought to explain their
overall satisfaction with the Commission. Here, it has become clear that almost half of
stakeholders, 46 per cent, gave high marks to the Commission on this aspect of its relationship
with stakeholders and that ‘Engaging all parties and listening’ is associated with Outcomes.
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Figure 6.5 Outcomes: Perceived performance on nine attributes

Distribution of responses

Performance attributes [ @DK/No experience ®Low OMedium GHigh| Mean @

Engaging with and listening to all relevant parties to an — — score
inquiry or investigation and their advisers w 21% | 46% | 7.3 _
N=304
Having transparent and predictable processes of inquiry & 0 o
| investigafion 18% 31% | 38% | 6.9
Making quality decisions, which are well reasoned and based A 19% 3790 T 3600 | 6.8
on sound analysis
| Providing clear advice and guidance| M 36% | 35% | 6.9
Publishing its emerging thinking or a statement of the main I_m —
issues early enough to focus subsequent activity SEEL) S50 I 33% | 6.9
Publishing provisional findings and views on possible
remedies early enough and fully enough to be helpful L 18% [l ER I Szt I 6.9
Showing due regard for the evidence submitted by all parties [__20% 31% | 31% | 6.7
Making decisions based on consistent principles m 36% | 31% | 6.7
Reviewing thoroughly all information and documentssurﬁtitgg ST 15% 319, T 559, | 6.8

Il Primary driver [ Tertiary driver
[l Secondary driver [] Minor driver

6.3.2 Theme 2: Commercial sensitivity

This theme was the second to emerge and collects three drivers of satisfaction. It is, therefore,

important. Both of the secondary drivers of overall satisfaction belong to this theme, as does one
of the seven minor drivers.

Spontaneous responses seeking to explain what underpinned overall satisfaction did not highlight
the issue of commercial sensitivity. Instead, oblique references to commercial sensitivity infiltrated
comments about the calibre of Commission members and staff; the Commission’s information
gathering and processing; its analysis, reporting, remedies and outcomes, and the burden placed
on participants. The inclusion of attributes relating to Commercial sensitivity among those tested in
a structured way revealed the true importance of this theme.

Figure 6.6 shows that performance on the attributes of Commercial Sensitivity was less highly
rated in general than performance on the attributes belonging to Outcomes.
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Figure 6.6 Commercial sensitivity: Perceived performance on four attributes

Distribution of responses

Performance attributes | @ DK/No experience ®Low OMedium OHigh| Mean @
score

N=304
Sensitive to commercial context of cases/ markets it reviews, 18% 33% 6.7
to an appropriate extent ’

Being up to date with policies and practices in the industries -
17%

24% 36% 23% 6.4

and markets involved in its inquiries and investigations

Proposing appropriate remedies| 19% 36% 23% 6.4

Showing flexw_)lllty in trylng to meet stakeholders nee_ds, to the 210% 18% 21% 6.4
extent possible within its statutory framework and timetables

B Primarydriver [ Tertiary driver
I Secondary driver [] Minor driver

6.3.3 Theme 3: Timetabling

Two of the three attributes belonging to this theme are drivers of overall satisfaction, and
performance was highly rated on one of them: ‘Providing a clear timetable.” Fully 50 per cent gave
high marks to the Commission on this attribute, the largest proportion for any of the attributes. In
addition, 36 per cent rated the Commission highly for ‘Sticking to timetable.’

‘Reaching decisions quickly’ prompted 23 per cent to give low scores, however. This attribute, one
of the five most powerful drivers of overall satisfaction, was one of just four on which more than 20
per cent gave low ratings.

Figure 6.7 Timetabling: Perceived performance on three attributes

Distribution of responses

) Mean
Performance attributes | O DK/ No experience ®Low O Medium EIHighl score @

Providing stakeholders with a clear timetablel 12% 50% 7.4

N=304

Sticking to the timetable set _fo_r inquiries a_nd investigations or 15% 33% 36% 6.9
providing justification for any changes

Reaching decisions as quickly 1% 23% 38% 28% 6.5
as is practical and fair :

B Primarydriver [ Tertiary driver
I Secondary driver [] Minor driver

46



6.3.4 Theme 4. Clarity

Consulting

This theme is defined by two attributes, one of which is a minor driver. Performance was relatively
highly rated on both, with high marks given by 46 per cent to ‘Expressing decisions in plain
language,” and 39 per cent to ‘Setting out reasons for decisions fully.’

Figure 6.8 Clarity: Perceived performance on two attributes

Performance attributes [ @DK/No experience M Low OMedium O High |

Expressing its decisions in plain language

Setting out the reasons behind its decisions fully and in a
well-ordered way

W Primary driver [ Tertiary driver
I Secondary driver [] Minor driver

Distribution of responses

Mean
score

7.2

. "2

6.3.5 Theme 5: Burden on participants

N=304

All three attributes relating to Burden on participants are minor drivers of overall satisfaction.
‘Making information requests relevant’ was the most highly rated of these attributes, with 28 per
cent giving high scores. ‘Allowing time to submit information’ showed 25 per cent of stakeholders
giving high and low scores. ‘Being mindful of burdens’ received low scores from 34 per cent of
stakeholders, the highest proportion among all attributes tested.

Figure 6.9 Burden on participants: Perceived performance on three attributes

Performance attributes

Making its requests for information clear and relevant to the
issues under consideration

Allowing parties involved adequate time to submit documents

and information that are requested

Being mindful of the burdens its processes and decisions
place on businesses

B Primarydriver [ Tertiary driver
I Secondary driver [] Minor driver

Distribution of responses
Mean
score

||:|DK/Noexperience HLow O Medium I:IHighl

N=304
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6.3.6 International aspects of the Commission’s work

Two of the three attributes that were excluded from the analysis of drivers because of high levels of
residual responses were also excluded from the factor analysis of themes for the same reason.
Both of these attributes concerned international aspects of the Commission’s work. Figure 6.10
shows that 46 per cent of stakeholders could not rate the Commission for ‘Being aware of policies
elsewhere,” and 28 per cent could not rate it for ‘Developing a respected competition framework.’
Those who had enough experience and knowledge of the Commission to provide ratings on these
attributes were positive, on balance, about its performance.

Figure 6.10 International aspects of the Commission’s work
Distribution of responses

Performance attributes | O DK/No experience B Low OMedium O High Mean @
score

Developing an internationally recognised and respected o o o
framework for competition in the UK 288 i 20 == 71

N=304

Being aware of competltlon po_I|_C|es_ and practlces_ of e M o 29% 73
competition authorities in other countries :

B Primarydriver [ Tertiary driver
I Secondary driver [] Minor driver

6.3.7 Summary: Performance on 21 attributes, organised into five themes

Table 6.2 shows the average proportions of stakeholders who gave high scores to the attributes of
each theme. Many gave high scores to the attributes of Clarity but far fewer gave high marks, on
average, to the attributes belonging to Burden on respondents. On the whole, stakeholders
thought the Commission was performing better in delivering a good performance on Clarity,
Timetabling and Outcomes than it was on Commercial sensitivity and Burden on participants.
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Five groups or themes that organise Average percentages giving high, medium and low
attitudes toward the Commission’s performance scores to the attributes in the group
performance DK or No
experience
Clarity o o 0 0
(2 attributes, 1 driver) 43% 3% 13% 8%
Timetabling o o 0 o
(3 attributes, 2 drivers) Slelte == L 13%
Outcomes o o 0 o
(9 attributes, 3 drivers) 35% 34% 16% 16%
Commercial sensitivity o o 0 0
(4 attributes, 3 drivers) 2 Sferia Atk e
Burden on participants o o 0 o
(3 attributes, 3 drivers) 23% 38% s 13%

Due to rounding, row percentages may not total 100%
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7 OPINION STATEMENTS ABOUT THE COMPETITION COMMISSION

Opinions on a range of issues emerged from the qualitative research that could not be turned into
performance indicators. Some of these opinions had been formed as a result of experiences with
the Commission and others appeared to be based more generally on a climate of opinion
surrounding the Commission. Many were controversial, and there was no unanimity of opinion
among the 10 stakeholders who participated in two rounds of in-depth interviews. Nevertheless, it
was clear that these sentiments had some currency among stakeholders and might influence their
overall satisfaction with the Commission.

Ten such statements were included in the survey questionnaire to determine where the balance of
opinion lay between stakeholders who agreed and disagreed with them. Reactions to these
statements were recorded against four options that were read out: strongly agree, tend to agree,
tend to disagree and strongly disagree. Those saying they could neither agree nor disagree and
those saying they had insufficient experience of the Commission to form an opinion were recorded
and counted, and they appear in the figures in this chapter. It should be noted that these
categories are different from the continuous 10-point rating scale that was used to capture
responses to questions about overall satisfaction and about performance on specific attributes of
the Commission’s operations and ways of working.

Responses to three of the ten statements showed that opinion was almost evenly split, with no
clear consensus emerging, as shown in Figure 7.1. The view that ‘The Commission can appear to
be working towards a preconceived outcome’ would be very threatening if it were dominant among
stakeholders. It is not, but slightly more agreed than disagreed, by a margin of 45 per cent to 39
per cent. Those who had been the Focus of a Case were, however, significantly more likely to
agree strongly than those who had been Impacted by a Case. In some cases, responses given by
those who gave high or medium scores for overall satisfaction with the Commission responded to
these opinion statements in a significantly different way compared to those who gave low scores to
describe their overall satisfaction. These differences are noted in the figures in this chapter
because they suggest that opinions about these statements have an association with, and possibly
some bearing on, overall satisfaction.

There was agreement among 44 per cent of stakeholders, versus 30 per cent who disagreed, that
companies have been unduly restricted in their business activities during some merger inquiries or
a market investigation. Also, a roughly equal balance existed between stakeholders who agreed
and disagreed that the Commission should give higher priority to consumers’ interests in its
decisions and remedies.
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Figure 7.1 Opinion statements on which stakeholders are divided (statistically significant
differences among sub-groups in proportion agreeing strongly are shown to the right)

B No experience O Neither/ nor & no experience L
X Significant sub-group
N=304 O Disagree strongly (1) O Tend to agree differences in %
O Tend to disagree @ Agree strongly (4) agreeing strongly

Opinion statements

The Commission should give

a higher priority to 6% Interested (27%) >
L | L

consumers’ interests in its Prof’l Advisers (14%)
decisions and remedies T T
40% 47%

The Commission can appear Focus of Case (29%) >
to be working towards a 10% 6% Impacted by Case (11%);
preconceived outcome Low satisfaction (26%) &

L ] Medium satisfaction (17%) >

I I High satisfaction (6%)
39% 45%

In some cases, companies

have been unduly restricted in

their business activities 19% 6%
during a merger inquiry or a

market investigation L T I T
(note high residuals)

30% 44%

There was clear consensus in agreement with four other statements. Fully 84 per cent of
stakeholders agreed to some extent that ‘Once remedies have taken effect, the Competition
Commission should conduct a transparent and open review of their impact’. In practice, the Office
of Fair Trading, rather than the Commission, has a duty to monitor and enforce remedies. It was
not clear if those endorsing this statement were aware that assessments are already required, but
the finding shows that open and transparent monitoring was wanted by most stakeholders. In
addition, the finding suggests, but does not confirm explicitly, that stakeholders thought it would be
appropriate for the Competition Commission to assess the impact of remedies it imposed, rather
than being inappropriate due to a potential for bias.

Very few disagreed with two statements about the Commission’s commitment to communicating
and engaging with stakeholders. Eighty per cent agreed to some extent that the Commission
made itself understood to Interested Parties as well as those actively engaged in its cases, and 62
per cent agreed that it operated open and fair consultative processes outside of inquiries and
investigations. Once again, this suggested that communication and engagement is a two-edged
sword the Commission needs to manage because the issue generates demands and critical views
as well as positive opinions. Figure 7.2 provides the details.

51



Consulting

Figure 7.2 Opinion statements with which high proportions of stakeholders agree (statistically
significant differences among sub-groups in proportion agreeing strongly are shown to the right)

N=304

Distribution of responses

Significant sub-group
differences in %
agreeing strongly

@ No experience
O Disagree strongly (1)
O Tend to disagree

O Neither/ nor & no experience
O Tend to agree
@ Agree strongly (4)

Opinion statements
Focus of Case (60%) Active

Once remedies have taken effect, the Others (60%) & Interested (54%)

Commission should conduct a >

transparent and open review of their

impact

s« I E
N Professional Advisers (37%)
Impacted by Case (19%)

T
84%

]
The Commission makes its activities
understandable to those interested in o S o High satisfaction (34%) >
competition policy generally, as well as Bl E' Bt Low satisfaction (19%)
to those involved in inquiries and L T !
investigations 80%
Outside of merger inquiries and market High satisfaction (33%) >
investigations, the Commission operates M 39% - Medium satisfaction (19%) &
consultative procedures that are open L 1 Low satisfaction (14%)
and fair to all parties !

62%

The Commission’s decisions are not High satisfaction (26%) &
influenced by the threat of appeal from 13% 19% 33% - Medium satisfaction (25%) >

i Low satisfaction (10%)

the Main Parties involved L

56%

Three other statements produced relatively few strong reactions in agreement or disagreement
from stakeholders, as shown in Figure 7.3. In two cases, those who tended to agree outnumbered
those who tended to disagree with criticisms of the Commission. These statements had to do with
the Commission’s scope to modify provisional findings after publishing them and clarity about the

roles of Commission members as distinct from staff.

Figure 7.3 Opinion statements provoking relatively tepid reactions (statistically significant
differences among sub-groups in proportion agreeing strongly are shown to the right)

Distribution of responses

N=304

B No experience
O Disagree strongly (1)
O Tend to disagree

O Neither/nor & no experience
O Tend to agree
@ Agree strongly (4)

Opinion statements

Because the provisional findings
from an inquiry or investigation are
made public, the Commission can
find it difficult to modify these views

For parties involved in a merger
inquiry or market investigation, it is
not always clear what the roles are
of Commission members as
opposed to Commission staff

Although it might have required
more time and effort, | could have
played my part better if there had
been more contact with Commission
members

(note high residuals)

I
28%

L |

I
56%

|

29%

|
51%

Significant sub-group
differences in %
agreeing strongly

Focus of Case (25%) >
Impacted by Case (6%)
Active (16%) >
Interested (6%)

Focus of Case (23%) >
Interested (8%)

Low satisfaction (19%) >
High (6%) & Medium
satisfaction (8%)
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In four cases, there were significant differences among sub-groups that involved those who had
been the Focus of a Case being more critical of the Commission than other groups.

Five of the opinion statements produced significant differences in responses between those giving
the Commission high or medium scores for overall satisfaction and those giving low scores. In
three of the five cases, those who gave high scores for overall satisfaction were more positive
about the Commission in terms of its ability to:

e Make its activities understood to Interested Parties as well as those actively involved in cases
e Operate consultative process that are open and fair
¢ Not be influenced by threat of appeal from those who have been main parties to the case

In the fourth and fifth instances of significant differences associated with overall satisfaction, those
giving high or medium ratings for their overall satisfaction were less likely to agree strongly that:

¢ The Commission can appear to be working towards a preconceived outcome

¢ Although it might have required more time and effort, |1 could have played my part better if
there had been more contact with Commission members

Opinions on these five issues may have some bearing on overall satisfaction, or vice versa. Of the
five that have some association with satisfaction, three involve communication, consultation and
contact with Commission members, again suggesting that communications and engagement are
relevant to stakeholders’ satisfaction.
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8 FOCUS FOR THE FUTURE

At the end of their interviews, having considered 23 performance attributes and 10 opinion
statements, stakeholders were asked which one element of the Commission’s activities or ways of
working should be the focus as the Commission seeks to put the findings from this research to
good use. Like the questions that began the interview, this was an open-ended one and the
responses reported here were spontaneous, not structured. Similar responses were grouped
under headings that reflect their common content.

8.1 Three clear priorities

Almost all of the responses focused on areas for improvement although a handful of stakeholders
pointed out areas in which the Commission should focus on maintaining already good
performance. As Figure 8.1 shows, stakeholders had three clear priorities for the Commission to
focus on:

e Communications, responsiveness, accessibility and engagement
e Pacing and scheduling of work and speed of turnaround and outcomes
¢ Openness and transparency and clarity of procedures

Figure 8.1 Focus for attention in future

Communication, responsiveness, accessibility and
engagement

19% @

N=304
Pacing/ scheduling of work and speed of
turnaround/outcome

Openness and transparency, clarity of procedures

Information gathering and processing

Understanding of markets and technical or industry
sector issues and practicalities

Calibre of Commission members and staff

Quality of remedies, decisions and outcomes

Costs and burdens imposed by the Commission on
parties involved

All other factors mentioned by less than 8% Multi-coded question; therefore, responses may not total 100%
The verbatims that follow illustrate the rich substance of the responses.

“It could engage more with the various stakeholders. | think in some cases a more informal
approach would achieve a more effective solution. Generally just understanding the
businesses more that they are investigating.”

Focus of Case
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“Better communication of its own internal methods, being clearer about what is discussed
around the table and getting their point across. Making sure businesses that are involved
should feel that the Commission is more pointed and direct in the questions.”

Professional Adviser — Active

“They should make the operations of their business adviser function more transparent.
They've got advisers who actually make decisions before and after the group are in place,
and the processes at that stage are insufficiently transparent and consultative.”

Professional Adviser

“The primary underlying issue is consistency of the quality of staff — that outcome will feed
through to other elements. Also — their transparency — they've tried to build in too much
which makes it difficult to operate.”

Focus of Case

“Commission members should spend more time consulting the parties concerned and be
prepared to take a long view of consumers’ interests rather than immediate consumer
advantages.”

Impacted by Case

Although ‘Information gathering and processing’ was in the second tier of priorities, more Focus of
Case respondents found this worthy of attention, compared to Interested Parties. This is a
difference of an expected kind, because Focus of Case respondents have more experience of
these operations than others. Nevertheless, some typical comments may be of interest.

“Shorten the time that it takes to complete their market inquiries and be less resource-
intensive. Basically they could do their work very effectively without imposing such
substantial costs on the industry.”

Focus of Case

“l would ask them to use past evidence unless something fundamental had changed. What
is the point of going through all that ground again when it must already sit on somebody's
bookshelf.”

Focus of Case

“Instead of sending paperwork and letters followed by a questionnaire, they would have done
better to follow it up with a telephone questionnaire. | think then they would have got a better
response as people would have actually completed it and if there had been any questions
that needed clarifying then they would have been able to ask them and got them answered.”

Impacted by Case
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“I think it's just all about streamlining investigations. Remove unnecessary information. Make
questions as focused as possible.”

Impacted by Case

8.2 Congruence between priorities for attention and performance ratings

The top priorities for attention in future - ‘Communications and engagement,” ‘Pacing and
scheduling of work,” ‘Openness and transparency,’ ‘Information gathering and processing,” and
‘Understanding markets and industries’ - highlight exactly the five ways in which actively involved
stakeholders thought the Commission could make participation in inquiries and investigations less
costly and time-consuming. There is also considerable congruence between priorities for attention
and attributes on which the Commission receives relatively few high scores for performance.

Survey evidence is pulled together in Sections 8.2.1 and 8.2.2 on the two priorities that are most
clearly double-edged swords because they prompt critical comments and demands as well as
relatively high performance ratings. The case for addressing stakeholders’ other six priorities for
the Commission’s attention is reviewed in Section 8.2.3.

8.2.1 Communications and engagement

The priority most mentioned for the Commission’s attention — ‘Communications and engagement’ —
had a fairly close equivalent among the 23 attributes to which performance rating were given:
‘Engaging all parties and listening.” As a performance attribute, this received more high scores
than all but one of the attributes and ranked second in the ‘league table’ of high scores shown in
Section 6.3, although it was not a driver of overall satisfaction. The high performance ratings seem
to contradict ‘Communications and engagement’ being mentioned as an area needing the
Commission’s attention unless it can be hypothesised that supply feeds demand — engaging and
listening make stakeholders hungry for more — or that what stakeholders wanted was
communications, responsiveness, accessibility and engagement outside the context of inquiries
and investigations.

The data do not clarify this, but it is worth remembering that replies to the initial open-ended
guestions showed that ‘Communications and engagement’ had high salience for stakeholders,
evidenced by a mixture of neutral/ positive mentions and negative ones, as summarised in Section
4.4. 1t may be that managing demand for communications is the real priority for the Commission.

8.2.2 Openness and transparency

The second-equal priority for attention — ‘Openness and transparency’ — has a very close
equivalent among the attributes tested, and the Commission received relatively high marks on it for
performance. The Commission received high scores from 36 per cent of stakeholders for ‘Having
transparent processes,’ ranking this attribute in fifth place out of 23, as shown in Figure 6.1. It is
likely that the Commission must balance the virtues of openness and transparency against the
need to preserve confidentiality in some areas. Predictability may also have to be balanced
against fairness, and in this context it is appropriate to note that ‘Making decisions on consistent
principles’ did not emerge as a driver of overall satisfaction. It may be that balance is the key to
providing satisfactory levels of openness and transparency.

8.2.3 Calibre of Commission members and staff

The Calibre of members and staff was among stakeholders’ eight priorities for attention although it
received only neutral or positive mentions in connection with ratings of overall satisfaction. It had
no equivalent among the 23 specific performance attributes tested in the survey, but some
spontaneous mentions of it referred to the competence of members and staff in areas covered by
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some specific attributes and broader themes, including Commercial sensitivity and being mindful of
the Burden on participants. Instead of seeing this as an issue related to personal shortcomings, it
seems more useful to understand it in terms of the Commission’s operations and ways of working.
Therefore, the calibre of Commission members and staff has not, itself, been included in the final
list of priorities for attention.

8.2.4 Five other priorities

The other five priorities that stakeholders set for the Commission’s attention correspond to the six
drivers of satisfaction that received relatively few high performance scores in the league tables
shown in Section 6.3. This would seem to confirm that they are deserving of attention from the
Commission.

Table 8.1 summarises the correspondences between the elements of the Commission’s activities
that stakeholders said should be the focus of attention and the drivers of overall satisfaction that
received relatively few high marks.

Table 8.1 Five priorities for attention that correspond to drivers of overall satisfaction receiving
relatively few high performance scores

Elements of activity or ways of working Drivers receiving relatively few high marks for

that should be the focus of attention performance
(Percentage giving high scores shown in brackets)

Pacing and scheduling of work and speed of | Reaching decisions as quickly as is practical and fair (28%)

turnaround and outcomes N.B. ‘Providing a clear timetable at the start of cases’
received the greatest proportion of high marks given across
all 23 performance attributes (50%)

Information gathering and processing Making its requests for information clear and relevant to the
issues under consideration (28%)

Understanding of markets and technical Being up to date with the policies and practices in the

industry/sector issues and practicalities industries and markets involved in its inquiries and
investigations (23%)

Quality of remedies, decisions and Proposing appropriate remedies (23%)

outcomes N.B. ‘Making quality decisions,’ the primary driver of overall

satisfaction, received high scores from 36% of stakeholders
and ranked in the top eight attributes in the ‘league table’ of

high marks
Costs and burdens imposed by the Allowing parties involved adequate time to submit
Commission on parties involved documents and information that are requested (25%)

Being mindful of the burdens its processes and decisions
place on businesses (17%)
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8.3 Conclusions

Overall satisfaction with the Commission stood at a medium level of 6.7 on a 10-point scale. This
was a bit lower but not far off mean scores of 7.0 and 7.1 given by stakeholders to other
organisations that were recently studied using similar methods, including another regulatory
agency. The Commission can realistically aspire to improve satisfaction among its stakeholders to
such a level.

Seven priorities stakeholders want the Commission to focus on have the power, if improvements in
performance are made, to enhance overall satisfaction. Survey data of different kinds were
reasonably consistent in supporting these as the right priorities, but they also point to the
importance of managing demands for communications and engagement and balancing the merits
of openness and transparency against other needs. It is likely to be the double-edged swords such
as these, where stakeholders can see both positive and negative aspects in the Commission’s
ways of working, which prove particularly demanding.

The seven priorities for the Commission’s attention are:
¢ Communications, responsiveness, accessibility and engagement
e Pacing and scheduling of work and speed of turnaround and outcomes
e Openness and transparency
e Information gathering and processing
¢ Understanding of markets and technical industry or sector issues
e Proposing appropriate remedies
e Costs and burdens imposed by the Commission

Analysis of survey data shows that these priorities have the power to drive overall satisfaction.
The primary driver of overall satisfaction, ‘Making quality decisions,’ is a comprehensive bottom
line indicator of stakeholders’ experiences of the Commission. Relatively high performance scores
on this most important attribute suggest that there is enough confidence among stakeholders to
allow the Commission to address the seven priorities that stakeholders recommend for its
attention.
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APPENDIX A1 INTRODUCTORY LETTER WITH SHORT QUESTIONNAIRE

COMPETITION 8 COMMISSION

Private & Confidential From: Martin Stanley
[name and address of stakeholder] Chief Executive
10 April 2007

Dear [respondent name]
Competition Commission Stakeholder Research

| am writing to request your assistance with a major research project to gather feedback about the
Competition Commission’s (CC) performance from those involved in inquiries and those who take an
interest in our work generally. Because of your special knowledge and experience of us, we want to
include you in the study. The results will be taken into account when we review our procedures and
strategy, and could, therefore, affect any dealings that you, or organisations in a similar position, may
have with us in the future.

We have commissioned an independent market research agency, RS Consulting Ltd., to conduct a
survey among the CC’s key stakeholders. The intention is to conduct such surveys (of which this is
the second) periodically, with a view to tracking trends. To ensure that RS Consulting only contacts
people who are willing to participate, | would be grateful if you could take two or three minutes to
complete and return the short questionnaire enclosed with this letter. Should you decide that you do
not want to take part, you can opt out by ticking the box at the end of the form.

Unless you have opted out, RS Consulting will try to contact you by telephone during the next few
weeks to arrange a convenient time for a 20 minute interview, also by telephone. | think you will find
the questions interesting and | know we will pay attention to the answers. We will publish a summary
of findings on our website, and RS Consulting will notify you before the results appear, if you give
them your email address at the end of your interview.

The interview will be conducted under the strict Code of Conduct of the UK Market Research Society
(MRS). Everything you say will be on a confidential basis and responses will be reported in aggregate
or as unattributed comments, so that we will know what people say about us, in their own words.
Neither you nor your organisation will be identifiable, and the CC will not be told who took part, and
who did not.

| hope that you will be able to participate in the research. Thank you for allowing us and RS
Consulting to contact you. If you have any questions please ring or email Lanze Gardiner, the CC’s
project manager for this study or Olivier Boelman, project manager at RS Consulting.

Yours sincerely,

Martin Stanley
Chief Executive
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THE COMPETITION COMMISSION
STAKEHOLDER REVIEW, 2007

We would be very grateful if you could fill in this short questionnaire and send it back
to RS Consulting in the envelope provided.

Question 1

In the matrix below, please could you tell us how many of the Competition Commission’s
merger inquiries you have been involved in during 2006 or 2005, and whether you were
involved in the Store cards market investigation? Record your answers in the row that
describes your role or status when you were involved. If you have played different roles in
different inquiries, you may record answers in two or more rows.

You may use the last row to indicate that you did not participate in (a) any merger inquiries
or (b) the Store cards investigation. Please use the ‘did not participate’ row to show this
rather than leaving a column blank.

FOCUS OF THE COMMISSION’S MERGER INQUIRIES STORE CARDS
INQUIRY IN 2006 AND 2005 MARKET
INVESTIGATION
Please record your answers according to the Please record the Please tick if involved
GROUP TO WHICH YOU BELONG number of inquiries in
which you were involved

As Main Party in inquiry/ investigation

Participated in/ contributed to an inquiry/
investigation but not as the main party

Professional advisor, e.g. lawyer,
accountant

Government at all levels or a public body

Association or advocacy group, including
trade union

Others with competition expertise or
interest, e.g. economist, academic

Did not participate in merger inquiries or
the Store cards investigation

Please tick the appropriate box(es) in this row,
if no other boxes are ticked above

PLEASE CONTINUE OVERLEAF
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Question 2

Please indicate when you most recently received written information directly from the
Competition Commission, accessed information from the Commission through its website, or
attended a seminar, meeting or other event organised by the Competition Commission.

PLEASE TICK ONE BOX IN EACH ROW

2007

2006

2005

No contact
of this type

Received written information
from the Commission

Accessed information from
the Commission’s website

Attended a seminar, meeting
or event organised by the
Commission

Question 3

Could you please check your contact details below and, if errors have been made, print the
correct information in the space provided?

INSERT RESPONDENT'S CONTACT DETAILS

Name:

Organisation:

Address:
Telephone:
Dialling code Direct dial number
(Please note if switchboard number is given)
Email:
Question 4

I do not wish to take part in this

research project for the Competition Commission

Please tick
here
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APPENDIX A2 INTRODUCTORY LETTER FOR COMPETITION AUTHORITIES
OF THE EUROPEAN COMMISSION

An introductory letter with slightly different text was sent to stakeholders in competition
authorities of the European Commission, Belgium, Germany and Italy. These organisations
had been contacted by the Competition Commission in connection with a different
Stakeholder Review and the Commission wanted to ensure that potential survey participants

did not confuse the two studies or assume that, having participated in the earlier one, they
could ignore this one.
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COMPETITION 8 COMMISSION

Private & Confidential From: Martin Stanley
[name and address of stakeholder] Chief Executive
10 April 2007

Dear [respondent name]
Competition Commission Stakeholder Research

| am writing to request your assistance with a major research project to gather feedback about the
Competition Commission’s (CC) performance from those involved in inquiries and those who take an
interest in our work generally. Because of your special knowledge and experience of us, we want to
include you in the study. The results will be taken into account when we review our procedures and
strategy, and could, therefore, affect any dealings that you or organisations in a similar position may
have with us in future.

We have commissioned an independent market research agency, RS Consulting Ltd., to conduct a
survey among the CC’s key stakeholders. The intention is to conduct such surveys (of which this is
the second) periodically with a view to tracking trends. To ensure that RS Consulting only contacts
people who are willing to participate, | would be grateful if you could take two or three minutes to
complete and return the short questionnaire enclosed with this letter. Should you decide that you do
not want to take part, you can opt out by ticking the box at the end of the form.

Unless you have opted out, RS Consulting will try to contact you by telephone during the next few
weeks to arrange a convenient time for a 20 minute interview, also by telephone. | think you will find
the questions interesting and | know we will pay attention to the answers. The wider the participation,
the more seriously we will take the results. We will publish a summary of findings on our website, and
RS Consulting will notify you before the results appear, if you give them your email address at the end
of your interview.

The interview will be conducted under the strict Code of Conduct of the UK Market Research Society
(MRS). Everything you say will be on a confidential basis and responses will be reported in aggregate
or as unattributed comments so that we will know what people say about us, in their own words.
Neither you nor your organisation will be identifiable, and the CC will not be told who took part, and
who did not.

| should add that this survey is distinct from another — internally-managed — project that we have been
in touch with your organisation about in the past couple of weeks. That review is looking at our
procedures and approaches to decision-making and analysis.

| hope that you will be able to participate in the research. Thank you for allowing us and RS
Consulting to contact you. If you have any questions please ring or email Lanze Gardiner, the CC’s
project manager for this study or Olivier Boelman, project manager at RS Consulting.

Yours sincerely

Martin Stanley
Chief Executive
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THE COMPETITION COMMISSION
STAKEHOLDER REVIEW, 2007

We would be very grateful if you could fill in this short questionnaire and send it back
to RS Consulting in the envelope provided.

Question 1

In the matrix below, please could you tell us how many of the Competition Commission’s
merger inquiries you have been involved in during 2006 or 2005, and whether you were
involved in the Store cards market investigation? Record your answers in the row that
describes your role or status when you were involved. If you have played different roles in
different inquiries, you may record answers in two or more rows.

You may use the last row to indicate that you did not participate in (a) any merger inquiries
or (b) the Store cards investigation. Please use the ‘did not participate’ row to show this
rather than leaving a column blank.

FOCUS OF THE COMMISSION’S MERGER INQUIRIES STORE CARDS
INQUIRY IN 2006 AND 2005 MARKET
INVESTIGATION
Please record your answers according to the Please record the Please tick if involved
GROUP TO WHICH YOU BELONG number of inquiries in
which you were involved

As Main Party in inquiry/ investigation

Participated in/ contributed to an inquiry/
investigation but not as the main party

Professional advisor, e.g. lawyer,
accountant

Government at all levels or a public body

Association or advocacy group, including
trade union

Others with competition expertise or
interest, e.g. economist, academic

Did not participate in merger inquiries or
the Store cards investigation

Please tick the appropriate box(es) in this row,
if no other boxes are ticked above

PLEASE CONTINUE OVERLEAF
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Question 2

Please indicate when you most recently received written information directly from the
Competition Commission, accessed information from the Commission through its website, or
attended a seminar, meeting or other event organised by the Competition Commission.

PLEASE TICK ONE BOX IN EACH ROW

2007

2006

2005

No contact
of this type

Received written information
from the Commission

Accessed information from
the Commission’s website

Attended a seminar, meeting
or event organised by the
Commission

Question 3

Could you please check your contact details below and, if errors have been made, print the
correct information in the space provided?

INSERT RESPONDENT'S CONTACT DETAILS

Name:

Organisation:

Address:
Telephone:
Dialling code Direct dial number
(Please note if switchboard number is given)
Email:
Question 4

I do not wish to take part in this

research project for the Competition Commission

Please tick
here
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APPENDIX B1 STAKEHOLDER RECRUITMENT GUIDE

Competition Commission — Stakeholder Review 2005-7
Qualitative Stage — Recruitment Guide

20 April 2007
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PLEASE FILL IN FROM SAMPLE SHEETS AND CHECK ACCURACY

SAMPLE GROUP (FROM DATABASE) MERGER INQUIRIES STORE CARDS
IN 2006 AND 2005 MARKET
INVESTIGATION

1 Business, Main Party in inquiry/
investigation
2 Business, participated in/

contributed to an inquiry/
investigation but not as the

main party
3 Professional advisor, e.g. lawyer,
accountant, banker
4 Government at all levels or a public
body
5 Association or advocacy group,

including trade union

6 Others with competition expertise or

interests, e.g. economist, academic

Did not participate in merger inquiries or
the Store cards investigation

Please tick the appropriate box(es) in this row,
if no other boxes are ticked above

Please note: all businesses in ‘interested’ sample are classified as ‘2’

If information filled in from sample sheet turns out to be incorrect, please circle the
incorrect information in table above and write in correct information as given by
respondent.
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INTRODUCTION

Good morning/afternoon, my name is from RS Consulting, an
independent market research agency in London.

We have been commissioned by the Competition Commission to conduct a major research project
to gather feedback about the Commission’s performance. We are aiming to speak to those
involved in inquiries or investigations and those who take an interest in the Commission’s work
generally.

In the past few days you should have received a letter that explained the purpose of the research
and indicated that we might be calling you with regards to the research.
Can | just check — have you received this letter?

Yes, received letter 1 INT.: IF NECESSARY COPY OF LETTER
No, have not received the letter 2 CAN BE EMAILED TO RESPONDENTS

IF NOT RECEIVED, PLEASE APOLOGISE AND ASK IF THEY HAVE A FEW MINUTES FOR
YOU TO EXPLAIN THE PURPOSE OF THE SURVEY

As | mentioned, the aim of the research is to gather feedback on the Commission’s performance.
Because of your experience and knowledge of the Commission, we would like to include you in the
study. The results will be taken into account when the Commission reviews its procedures and
strategy, and could, therefore, affect any dealings that you, or organisations in a similar position,
may have with the Commission in the future. The intention is to conduct surveys of this type
periodically, with a view to tracking trends. The main stage of the research will consist of a 20
minute telephone interview with 400 stakeholders of the Commission.

The letter offered you the means to opt out of the research, if you decided you did not want
to participate. Although we have not received an opt-out notice from you, | need to check
that you know you can opt out and have decided not to do so. Is that right?

Yes, that’s right 1 PROCEED WITH RECRUITMENT
No; want to opt out 2 RECORD REASON WHY (SEE SEPARATE SHEET)
THANK AND CLOSE

Preceding the main survey and in developmental mode, we are speaking to a select group of
stakeholders who have a good perspective on the Commission’s work. These conversations will
contribute to the design of the main survey and ensure that all the key issues are covered in the
questionnaire. Would you be willing to help us at this important early stage of the project?

IF NO: RECORD REASONS WHY, THANK & CLOSE
IF YES, CONTINUE RECRUITMENT ON NEXT PAGE
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IF YES:

Thank you. Now | would like to make an appointment to have this conversation with you. It will
take up to 45 minutes (at a maximum) and | would be grateful if we could find a convenient time in
the next week or so. As mentioned, this first stage will be the basis for the main survey. Once we
have designed the survey questionnaire but before we use it, we would like to email it to you and
ask for your comments, which we will collect when we speak to you again by phone. | think it will
be interesting for you to see how your knowledge has contributed to the questionnaire and we will
be keen to hear what you think of it. Since you will have helped us design the survey
guestionnaire, our interviewers will not contact you again in the main stage of the project.

Interviews will be conducted by RS Consulting and in accordance with the Market Research
Society code of conduct. This means that we guarantee that your participation and responses will
be treated confidentially. Neither you nor your organisation will be identifiable, and the CC will not
be told who took part, and who did not.

As a token of the Commission’s appreciation for participating in the research, you will be notified of
the summary of key findings of the research before they appear on the Commission’s website. As |
mentioned, this conversation will last approximately 45 minutes and can take place now or at
another time that suits you over the next week or so.

INTERVIEWER: CHECK DATA IN TABLE ON FRONT COVER AND ASK IF THIS SAME
TELEPHONE NUMBER IS THE BEST ONE TO USE FOR THE CONVERSATION.

ASK RESPONDENT’S PERMISSION TO TAPE THE CONVERSATION

Yes, | agree that the conversation can be

taped to provide a full, fair record 1
| object to taping but the interviewer may take notes 2
| object to taping and to notes being taken 3 THANK AND CLOSE

FILL IN APPOINTMENT SHEET

Thank you for agreeing to speak with us again (REPEAT DETAILS OF APPOINTMENT) on
(DAY OF WEEK) (DATE) at (TIME.)

FORALL: IF THEY WISH TO CONTACT SOMEONE ABOUT THE STUDY:
Lanze Gardiner (Project Manager) - Competition Commission

Olivier Boelman (Project manager) - RS Consulting
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APPOINTMENT SHEET:

Appointment made for
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APPENDIX B2 STAKEHOLDER TOPIC GUIDE

Competition Commission — Stakeholder Review 2005-7

Qualitative Stage — Topic Guide
20 April 2007
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WRITE IN CORRECT INFORMATION GIVEN BY RESPONDENT AT RECRUITMENT

SAMPLE GROUP (FROM RECRUITMENT

MERGER INQUIRIES STORE CARDS

GUIDE) IN 2006 AND 2005 MARKET
INVESTIGATION
1 Business, Main Party in inquiry/
investigation
2 Business, participated in/
contributed to an inquiry/
investigation but not as the
main party
3 Professional advisor, e.g. lawyer,

accountant, banker

4 Government at all levels or a public
body

5 Association or advocacy group,
including trade union

6 Others with competition expertise or

interests, e.g. economist, academic

Did not participate in merger inquiries or
the Store cards investigation

Please tick the appropriate box(es) in this row,

if no other boxes are ticked above
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1. Introduction (1 min) 1 minute

A.

E.

Introduce RS Consulting and the nature and overall aim of the research, referring to
recruitment text and introductory letter, as appropriate

Explain how the session will run, mentioning the MRS code of conduct and a reassurance
of confidentiality. Ask the respondents to speak openly and honestly.

When the appointment for this interview was made, you said that you would be willing for
our discussion to be tape recorded so that, rather than relying on hand-written notes, |
would have a full and fair record of the discussion. Could you please confirm that you are
still willing for our discussion to be tape-recorded?

Yes 1

No 2 Confirm that interviewer will take notes

Could you briefly describe your responsibilities within [respondent’s organisation] and
how this brings you into contact with the Competition Commission?

Are there any particular aspects of the Commission’s work that are of interest to you or in
which you have acquired expertise or first-hand experience?

74



2. Summary of overall impressions (7 min) 8 minutes

In a minute, | would like to discuss the Competition Commission’s performance in some
detail, but before then, I would like to get a basic feel for your view the commission.

1.

How would you rate your overall satisfaction with the efficiency and effectiveness of the
Commission and the service it provides? On balance, would you way you are satisfied or
dissatisfied? Following spontaneous comments, probe for topline sources of
satisfaction and dissatisfaction

la) Main sources of satisfaction:

1b) Main sources of dissatisfaction:

Thinking about the most recent inquiry/investigation that (if active) you were involved in /
(if interested) you took an interest in, could you tell me, briefly, what you saw as the main
issue that the Commission was dealing with in this case?

INT.: PLEASE PROBE WHETHER THIS IS RESPONDENTS’ VIEW AS OPPOSED TO WHAT THE
CC SAID

(AND IF IT IS SAID TO BE THE CC’S VIEW, ASK:) Do you feel the CC’s remit should have gone
beyond competition issues, in this case?

And in your opinion, did the right decision, for the right reasons, emerge in this case? Why
do you say that? What causes you think that it was/ was not the right decision?

And again thinking about this inquiry/ investigation - its various stages and the basis for
your role/ interest in it - how did the Commission’s ways of working and its findings affect
you, personally, and your work?
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3. Specific attributes of Commission’s performance (20 min) 27 minutes

Now | would like to discuss some of the specific attributes that may play a role in
experiences of, and attitudes toward the Commission and the inquiries and investigations it
undertakes. (Note to interviewer: If respondent is interested but not actively involved,
please emphasise that we are still very interested to hear their views.)

Let’'s consider several aspects of the Commission’s performance and what they mean to
you. When it comes to:

1. Reaching decisions as quickly as is practical and fair

a. What do you think the Commission should emphasise to achieve good performance in
this respect? PROBE: Are there any ways that the timeliness of decisions could be
measured or evaluated?

b. Does the Commission’s performance in this respect influence your opinions of its
overall efficiency and effectiveness? How so/ why not?

c. Inyour view, does the Commission make efficient and effective use of its resources to
reach decisions and dispel uncertainties as quickly as is practical and fair? How so?

2. Having transparent processes

a. What do you think the Commission should emphasise to achieve good performance in
this respect? PROBE: Are there any ways that the transparency of CC'’s processes could be
measured or evaluated?

b. Does the Commission’s performance in this respect influence your opinions of its
overall efficiency and effectiveness? How so/ why not?

c. Inyour view, does the Commission make efficient and effective use of its resources in
order to operate using transparent processes? How so?
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3. Willingness to engage with and listen to all relevant parties and their advisors

a. What do you think the Commission should emphasise to achieve good performance in
this respect? PROBE: Are there any ways that the Commission’s willingness to engage and
communicate with relevant parties and their advisors could be measured or evaluated?

b. Does the Commission’s performance in this respect influence your opinions of its

overall efficiency and effectiveness? How so/ why not?

c. Inyour view, does the Commission make efficient and effective use of its resources in
order appropriately to engage with and listen to all relevant parties and their advisors?

How so?

4. Making quality decisions, which are well reasoned and based on sound analysis

a. What do you think the Commission should emphasise to achieve good performance in
this respect? PROBE: Are there any ways that the quality of the CC’s decisions could be

measured or evaluated?

b. Does the Commission’s performance in this respect influence your opinions of its

overall efficiency and effectiveness? How so/ why not?

c. Inyour view, does the Commission make efficient and effective use of its resources in
order to make decisions that gain acceptance from all parties and have more positive
than negative consequences for businesses that are directly and indirectly involved?

How so?
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5. Proposing appropriate remedies

a. What do you think the Commission should emphasise to achieve good performance in
this respect? PROBE: Are there any observable outcomes that would indicate a remedy was
effective?

b. Does the Commission’s performance in this respect influence your opinions of its
overall efficiency and effectiveness? How so/ why not?

c. Inyour view, does the Commission make efficient and effective use of its resources in
order to propose remedies that have an effective and timely impact on competition
concerns? How so?

6. Expressing its decisions in plain language

a. What do you think the Commission should emphasise to achieve good performance in
this respect?

b. Does the Commission’s performance in this respect influence your opinions of its
overall efficiency and effectiveness? How so/ why not?

c. Inyour view, does the Commission make efficient and effective use of its resources in
order to explain the reasons behind its decisions clearly and comprehensively? How
s0?

7. Providing clear advice and guidance

a. What do you think the Commission should emphasise to achieve good performance in
this respect? PROBE: Are there any ways that the effectiveness of the advice and guidance
offered by the CC could be measured or evaluated?

b. Does the Commission’s performance in this respect influence your opinions of its
overall efficiency and effectiveness? How so/ why not?
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C.

In your view, does the Commission make efficient and effective use of its resources in
order to provide advice and guidance that are accessible to, and influential with its
actively involved stakeholders and those who are generally interested in its activities?
How so?

8. Being mindful of the burdens its processes and decisions place on businesses

a. What do you think the Commission should emphasise to achieve good performance in

this respect? PROBE: Are there any ways that the burdens on businesses of the CC's
processes and decisions could be measured or evaluated? (If “count the cost,” please probe
further: What sorts of costs? On whom? In what time frame?)

Does the Commission’s performance in this respect influence your opinions of its
overall efficiency and effectiveness? How so/ why not?

In your view, does the Commission make efficient and effective use of its resources to
ensure that the burdens it places on businesses are no heavier than necessary? How
so?

9. Being up-to-date with current policies and practices

a.

What do you think the Commission should emphasise to achieve good performance in
this respect? PROBE: What is it important for the CC to be up-to-date with?

Does the Commission’s performance in this respect influence your opinions of its
overall efficiency and effectiveness? How so/ why not?

In your view, does the Commission make efficient and effective use of its resources to
stay up to date with current policies and practices? How so?

79



10. Demonstrating that it is a centre of excellence internationally

11a.

11b.

a. What do you think the Commission should emphasise to achieve good performance in

this respect? PROBE: What indicators would mark out the CC as being up-to-date and at
the forefront in terms of best regulatory practice?

b. Does the Commission’s performance in this respect influence your opinions of its
overall efficiency and effectiveness? How so/ why not?

c. Inyour view, does the Commission make efficient and effective use of its resources to
demonstrate that it is a centre of excellence internationally? How so?

(If actively involved :) Given the experience you have had with the Competition
Commission, what benefits come to you and your organisation when the Commission
performs well in the areas we have been discussing? (Note areas of performance
mentioned as well as benefits)

(If interested :) Given the nature of your interest in the work of the Competition
Commission, what benefits do you or your organisation experience when the Commission
performs well in the areas we have been discussing? (Note areas of performance
mentioned as well as benefits)
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SECTION 4 ONLY ASKED OF THOSE ACTIVELY INVOLVED

4. Commission’s working practices in detail (15 min) 42 minutes

Now | would like to discuss with you some things that may, or may not, seem important to
you and your organisation as you consider your involvement with the Competition
Commission.

In so far as you can tell based on your experience, for each I'd like to know if you:

1) tend to agree or disagree with the statement as a description of the Commission and the
way it works

2) think the attribute is very important, fairly important, fairly unimportant or very
unimportant, and why

(NOTE TO CC: A SEPARATE ANSWER SHEET FOR THIS QUESTION WILL BE PROVIDED TO
INTERVIEWERS ASKED TO TAKE NOTES RATHER THAN RECORD AN INTERVIEW SO THAT
ADEQUATE SPACE FOR RESPONSES TO “WHY?” WILL BE AVAILABLE)

The Competition Commission: Q1 Q2 Importance | Why?
Agree (write in)
Disagree v important
No f important

experience f unimportant
No Opinion vV unimportant
(write in
answer)

1. | Provides stakeholders with a clear timetable at the
start of investigations and inquiries

2. | Sticks to the timetables it sets for inquiries and
investigations

3. | Allows adequate time to submit documents and
information it requests

4. | Thoroughly reviews all documents and information
that are submitted

5. | ldentifies key issues and previews its emerging
thinking early enough in the process of inquiries and
investigations to be helpful

6. | Provides interim findings and views on likely
remedies early enough and fully enough to be
helpful
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The Competition Commission: Q1 Q2 Importance | Why?
Agree (write in)
Disagree v important
No f important
experience f unimportant
No Opinion vV unimportant
(write in
answer)
7. | Shows flexibility in trying to meet stakeholders’
needs, to the extent possible within its statutory
framework and timetables
8. | Comprehends the commercial context of the cases
and markets it reviews
Q. | Takes decisions based on consistent principles and
experience of similar cases
10| Provides continuity of contact within the Commission
for those involved in inquiries and investigations
11| Operates consultative procedures that that are open
and fair to all parties
12| Attracts, develops and retains staff and consultants
with  excellent investigatory, analytical and
professional skills
13| Maintains the independence of Inquiry Groups
14| s not influenced by the threat of appeal where it
believes its determinations are justified
15| Reports its activities and decisions so they are

readily accessible and understandable to key
stakeholders and to those taking a more general
interest in competition policy
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5. Wrap-up/summary (3 min): ASK ALL 45 minutes

1.

Based on your experience of/ interest in the Competition Commission, what do you
think the Commission should focus on as it seeks to put the findings from this research
to good use?

a. lIs there anything the Commission should change or try to improve?

b. Is there anything it should do, but currently is not doing?

ASK PERMISSION: May we send you a draft of the quantitative survey questionnaire
that we develop with the input we’ve had from you and a few others so that you can
review it and tell us what you think of it in a second telephone conversation in a few
week’s time.

(Explain that the second, survey stage of the project will consist of 400 shorter
telephone interviews and that would very much appreciate their views on the type of
guestions we intend to ask in the second stage.)

Yes, may send draft and re-contact to discuss it 1

No, may not send/re-contact (PROBE TO FIND OUT WHY NOT) 2

Finally, would it be acceptable to contact you again after six months or more, if other
issues arise that would be appropriate to discuss with you? This would not commit you
to agreeing to be interviewed then.

a. Yes
b. No

(IF NO :) Would it be acceptable to re-contact you if we waited at least 12 months?

a. Yes
b. No

THANK AND CLOSE
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APPENDIX B3 STAKEHOLDER COVER LETTER REQUESTING FEEDBACK ON
QUESTIONNAIRE

Private & Confidential From: Olivier Boelman
[name and address of stakeholder] Project Manager
RS Consulting

15 May 2007

Dear [respondent name],
Competition Commission Stakeholder Research

Recently, you were kind enough to have participated in a research project that we are conducting
for the Competition Commission. The aim of the research is to gather feedback on the
Commission’s performance from those who have been involved in its merger inquiries and market
investigations, as well as from those who take a general interest in competition policy and the
Commission’s activities. | think you will remember talking with [interviewer name] about the
Commission’s performance and the way it works.

We have reviewed the information that you and a select group of other stakeholders gave us in
these in-depth interviews. This information has been extremely valuable because it has helped us
to design the survey questionnaire. In particular, we want to ensure that:

e All the most important issues are covered
® Questions are stated in an unambiguous and fair way

® People like yourself can respond easily to the questions, feeling that their answers
provide a good summary of their views of the Commission

You kindly agreed that you would be willing to review the questionnaire that we have now drafted
for use in a survey of around 400 stakeholders. This will comprise the next stage of our research
programme. A copy of the draft questionnaire is being enclosed with this letter and also sent to
you by email. We would very much appreciate your reading it through and imagining what it would
be like to respond, in a telephone interview.

My colleague, [interviewer name], will be contacting you again in a few days to hear your thoughts
and reactions to the questionnaire, in terms of the three points set out above. We would expect
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that conversation to take no more than 10 minutes or so of your time, which you have already
given generously to assist us.

As you review the questionnaire, please try to ignore the instructions and navigation aides for
interviewers that you will see throughout the questionnaire, in bold typeface. These are purely for
the interviewers and will not be read out to respondents. An introduction to the study will precede
the first questions, so the interview will not get off to a cold start. Because you are familiar with the
background to the study, we have not included that bit of text for you to review.

We hope you find it interesting to see how your points of view have contributed to the
guestionnaire, and we will be keen to hear what you think of it. Since the help you have given us
has influenced the design of the questionnaire, it would not be fair to ask you to provide a survey
interview, so after reviewing the enclosed draft with you, we will not contact you again for this
study.

The interview will again be conducted under the strict Code of Conduct of the UK Market Research
Society (MRS). This means that everything you say will be on a confidential basis. Thank you for
allowing us to contact you a second time. If you have any questions about this second part of the
development phase, which precedes the survey, please ring or email Olivier Boelman, project
manager at RS Consulting.

Yours sincerely,

Olivier Boelman
Project Manager
RS Consulting

85



APPENDIX B4

Consulting

SENT TO STAKEHOLDERS FOR FEEDBACK

INITIAL VERSION OF QUANTITATIVE QUESTIONNAIRE

RSP 3531/ COMPETITION COMMISSION STAKEHOLDER REVIEW 2007
DRAFT - 14 May 2007

CHECK TYPE

INITIAL VERSION
CHECK

TRIAL RUN (FOR TIME
& FLOW) OF FINAL
VERSION TO BE SENT
TO CLIENT

CHECK OF FINAL
VERSION TO BE SENT
TO CLIENT

CHECK OF FINAL,
CLIENT-APPROVED,
PRE-FIELD VERSION

DATE

CHECKED
BY

Job Title:

Name of Respondent:

Organisation:

Address/Location:

Telephone No:

Interview length:

Comments:

Email:

Date:
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During the interview, | would like to refer to the Competition Commission

as ‘the Commission.” Will you be comfortable with that terminology?

Q1 Firstly, could you tell me what your organisation does?
COLLECT VERBATIM AND CLASSIFY

O
-

Business

Bank

Accountancy

Business advisor/Consultant

Legal firm

Trade associations/Professional body/Trade union
Consumer/Advocacy group

Government agency at any level of public
body

Academic institution
Other, specify

0 N o O A WDN P

o ©

Q2.  Could you please tell me whether, since the start of 2005, you:
READ OUT - MULTI CODE ALLOWED
Q1
Have been actively involved in, or provided information to, a
merger inquiry or the Store cards market investigation, as a 1

main party
Have been actively involved in, or provided information
to, a merger inquiry or the Store cards market investigation, 2

as a third party

Have been involved in a merger inquiry or the Store cards
market investigation as a professional advisor to a main 3
party, a third party or to another party that provided
information to the Commission, e.g. lawyer, accountant,
banker, economist

Have been involved in a merger inquiry or the Store cards 4
market investigation, in any other capacity

Have taken a general interest in the Commission’s work or have 5
taken an interest in a merger inquiry or the Store cards market
investigation, but have not been actively involved, provided
information, or advised another party to an inquiry or
investigation

If the terminology used in Q 2 is not familiar to a respondent, the interviewer will be able
to define the terms main party, third party, other and interested.
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Q3.How many completed inquiries and investigations have you been involved in since the start of
2005? WRITE IN NUMBER

NUMBER OF COMPLETED

Q4a. Could you please tell me when you most recently received written information directly
from the Competition Commission?

Q4b.  And when did you most recently access information through the Commission’s website?

Q4c  And when did you most recently attend a seminar, meeting or other event organised by
the Competition Commission?

Q4a Q4b Q4c
In 2007 1 1 1
In 2006 2 2 2
In 2005 3 3 3
Before 2005 4 4 4
Haven’t received/accessed/attended 5 5 5
DK 6 6 6
ASK ALL:

Qb5a Based on your knowledge and understanding of the Commission and its processes, how
would you rate your overall satisfaction with the efficiency and effectiveness of the
Commission, using a scale of 1 to 10, where 1 represents very dissatisfied and 10
represents very satisfied? SINGLE CODE

Very dissatisfied 1
2
3
4
5
6
7
8
9
Very satisfied 10
No experience of the Commission; no opinion 1
Don’t know 2

Q5b  What considerations did you factor into the rating?
PROBE FULLY: And based on your knowledge and understanding of the Commission
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and its processes, what aspects of the way it works are most important to your view of
how well it is performing overall?

Q6a What would you identify as your main source of confidence or satisfaction with the
Commission and the way it works?
PROBE FULLY

Q6b And what would you identify as your main source of frustration or dissatisfaction with
the Commission and the way it works?

PROBE FULLY
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Q7 1 am now going read out a list of statements that may apply to the work of the Commission. |
would like you to think again of the most recent completed merger inquiry or market
investigation that you were involved in or took an interest in and tell me, for each of these
statements, how you would rate the Commission’s performance. Please rate the Commission on a
scale of 1 to 10 where 1 represents a very poor performance and 10 represents a very good
performance.

READ OUT - SINGE CODE - ITEMS CONTINUE ON NEXT PAGE

ROTATE ORDER IN WHICH STATEMENTS Write in No DK
ARE PRESENTED; TICK STARTING POINT rating experience/no
FOR EACH INTERVIEW opinion
1. Providing stakeholders with a clear timetable at the
start of investigations and inquiries
2. Sticking to the timetable it sets out for inquiries and
investigations
3. Focusing on specified issues and relevant relationships
when asking for information
4, Reviewing thoroughly all information and documents
that are submitted
5. Allowing the parties involved adequate time to submit
documents and information that is requested
6. Having transparent and predictable processes of
inquiry and investigation
7. Being willing to engage with and listen to all relevant
parties to an inquiry or investigation and their advisors
8. Being mindful of the burdens its processes and
decisions place on businesses
9. Identifying key issues and previewing its emerging

thinking early enough in the process of inquiries and
investigations for involved parties to focus on the key
issues

10. | Providing interim findings and views on likely
remedies early enough and fully enough to be helpful

11. | Being up to date with policies and practices in the
industries and markets involved in its inquiries and
investigations

12. | Showing flexibility in trying to meet stakeholders’
needs, to the extent possible within its statutory
framework and timetables

13. | Being sensitive to the commercial context of the cases
and markets it reviews, to an appropriate extent given
its statutory role and responsibilities

14. | Providing clear advice and guidance

15. | Reaching decisions as quickly as is practical and fair

16. | Making quality decisions, which are well reasoned and
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based on sound analysis

17. | Proposing appropriate remedies

18. | Expressing its decisions in plain language

19. | Setting out the reasons behind its decisions fully and in
a well-ordered way

20. | Making decisions based on consistent principles and
experience of similar cases

21. | Being aware of competition policies and the practices
of competition authorities in other countries

22. | Developing an internationally recognised and

respected framework for competition in the UK

ALL WHO HAVE BEEN INVOLVED (CODES 1-4 IN Q2)

Q8a.

Q8b.

Q9

Q10a

Thinking now about the most recent completed merger inquiry or market investigation
that you were involved in, could you tell me what the duration of your involvement was?
(PROBE IF NECESSARY: What was the period of time through which your
involvement lasted, from start to finish?) SINGLE CODE - READ OUT IF
NECESSARY

And during this time, how much of your own time did you spend on the merger inquiry
or market investigation? SINGLE CODE - READ OUT IF NECESSARY

[eF]
o

Q8a
Less than half a day
Between half a day and a day
More than one day but less than one week
More than one week but less than a month
Between one and three months
Between four and six months
Between seven and 12 months
Between 13 and 24 months
More than 24 months
DK

QOWOoONOOOTDE, WN B
SCwWwoww~Noak~wnNE O

And was the time that you spent on this merger inquiry or market investigation:
READ OUT FIRST FIVE OPTIONS

Far more than expected
Slightly more than expected
About as expected

Slightly less than expected
Far less than expected

g~ wnN -

Had no expectations/ DK 6
And again thinking about this merger inquiry/market investigation, over and above the

time you spent on it, were there any additional costs to your organisation, including time
spent by others?
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Yes 1
No 2

IF YES:
Q10b And would you say that the additional costs to your organisation were:
READ OUT FIRST FIVE OPTIONS

Far greater than expected
Slightly greater than expected
As expected

Slightly smaller than expected
Far smaller than expected

OB wWwN -

[op}

Had no expectations/ DK

IF1,2, OR3INEITHER Q9 OR Q10b, ASK Q11a and Q11b
Q11la And with hindsight, do you think that you or your organisation could have dealt with this
merger inquiry/ market investigation in a less costly or time-consuming way?

Yes 1
No 2
Don’t know 3

Q11b Again using hindsight, do you think that the Competition Commission could have
managed this merger inquiry/ market investigation in a way that would have been less
costly or time-consuming for you or your organisation without compromising the
quality of the outcome that emerged?

Yes 1
No 2
Don’t know 3
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ASK ALL:

Q12 Finally, I would like to read out some statements that relate to the Commission’s work and
practices. This time, | would like to know whether you agree or disagree with the
statement. Please tell me whether you

READ OUT

Disagree strongly 1
Disagree somewhat 2
Agree somewhat 3
Agree strongly 4
Have no experience or opinions on this 5

ROTATE ORDER OF PRESENTATION; 112|3 |4 No
TICK STARTING POINT FOR EACH INTERVIEW experience/
opinion

1 | In some cases, companies have been unduly restricted in
their business activities during a merger inquiry or a
market investigation

2 | Occasionally, the Commission appears to be working
towards a preconceived outcome

3 | Because the preliminary findings from an inquiry or
investigation are made public, the Commission can find it
difficult to modify these views.

4 | The Commission’s decisions are not influenced by the
threat of appeal from main parties involved

5 | Outside of merger inquiries and market investigations,
the Commission operates consultative procedures that
that are open and fair to all parties.

6 | The Commission reports on its activities so they are
readily accessible and understandable to those taking a
general interest in competition policy as well as to the
parties involved in inquiries and investigations
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Q12 To wrap up, taking everything we have spoken about into account, which one element of
its activity and the way it works, above all else, do you feel the Commission should focus
on as it tries to put the findings from this research to good use?

PROBE FULLY
IF NECESSARY ASK:
Is there anything the Commission should change? Try to improve? Begin to do?

For future reference, could we contact you again at some point, if the Commission
should wish to have the benefit of your views on this or other matters? You would, of
course, be able to decide then whether to take part, or not.

Yes 1
No 2
THANK AND CLOSE
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APPENDIX B5 TOPIC GUIDE FOR REVIEWING THE QUANTITATIVE
QUESTIONNAIRE WITH STAKEHOLDERS

COMPETITION COMMISSION STAKEHOLDER REVIEW RSP 3531 May 2007

Respondent’'s name

Title

Organisation

Telephone

Email

Type of organisation (Business, Bank,
Accountancy, Law firm, Business advisor/
consultant, Trade/ professional association,
Consumer/ advocacy group, Government/
public body, Academic/ expert, Other

Involved in inquiry/ investigation or
Interested

If Involved: Role in inquiry/
investigation: main party, third
party, advisor, other

Date of interview

Running time of interview

Interviewer

Topic guide for second round of qualitative interviews

Thank you for agreeing to talk with me for a second time and for having reviewed the draft
guestionnaire we sent you a few days ago. The final version of this questionnaire will be used to
complete around 400 telephone interviews with those who have been involved in Competition
Commission inquiries and investigations and those who take an interest in competition policy and
the Commission’s activities.

Please note any questions raised about the questionnaire or the conduct of the survey.
Please try to tie comments back to specific questions and note their numbers as you record
the nature of suggestions and requests for changes. If something is not satisfactory,
please probe to discover how it could be improved.

Qla Does the questionnaire cover the issues that you think are important?

Qlb Have important issues been left out or covered too generally?
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Q 1c

Q2a

Q2b

Q 3a

Q3b

Q 3c

Q 3d

Q4

Consulting

Is the questionnaire repetitive in some respects, or have some issues been covered in
unnecessary detail?

Do you think any of the questions are difficult to understand or are likely to be interpreted in
very different ways by different people?

Does the language used in any of the questions seem to be ‘loaded’ or to risk biasing the
replies that are given?

Are there any questions that you would really struggle to answer, within the structure
provided for responses? Can you suggest a better way of getting at these issues?

If you had just finished answering all the questions in this questionnaire, would you feel that
the interview had done a good job of capturing your views of the Competition Commission
and the way it works?

If yes: How so? What should we pay particular attention to in our interpretation of the
data?

If no: Why not? What should we pay particular attention to as we prepare the final draft?
What specific modifications do you think are needed?

Is there anything else you’'d like to tell us about your reactions to this draft questionnaire or
the way in which we are seeking to understand what stakeholders think of the Commission?

THANK AND CLOSE
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APPENDIX C FINAL VERSION OF THE QUANTITATIVE QUESTIONNAIRE

RSP 3531/ COMPETITION COMMISSION STAKEHOLDER REVIEW 2007

FINAL -1 June 2007

CHECK TYPE | INITIAL VERSION TRIAL RUN (FOR TIME | CHECK OF FINAL CHECK OF FINAL,
CHECK & FLOW) OF FINAL VERSION TO BE SENT CLIENT-APPROVED,
VERSION TOBE SENT | TO CLIENT PRE-FIELD VERSION
TO CLIENT
DATE
CHECKED
BY
Name of Respondent:
Job Title:
Organisation:
Address/Location:
Telephone No: Email:
Interview length: Date:

Comments:

DO NOT ASK — REFER TO DATABASE AND TICK:

_ Active
Involvement with CC: only

Opt-in / no response:  Opt-in

Interested Active &
only Interested:
No

response

ONLY FOR THOSE WHO ARE ACTIVELY INVOLVED — DO NOT ASK, REFER TO DATABASE :

Inquiries/ investigations
involved in — take case name

Other inquiries/ investigations
involved in — take case number(s)

from database column E

from database column F:

FOR THOSE WHO ARE INTERESTED, NOT INVOLVED — DO NOT ASK, REFER TO DATABASE :

Number of times recorded on database — take info
from column G (blank is 1 time only)
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INTRODUCTION

ALL WHO DID NOT RESPOND TO LETTER
Good morning/afternoon/evening. My name is...and I’m calling on behalf of the Competition
Commission from an independent market research agency called RS Consulting in London.

We have been engaged by the Competition Commission to conduct a major research project to
gather feedback about the Commission’s performance. We are aiming to speak to those involved
in inquiries or investigations and those who take an interest in the Commission’s work generally.
In April or early May you should have received a letter that explained the purpose of the research
and indicated that we might be calling you to request an interview.

Can | just check — have you received this letter?

Yes, received letter 1 INT.: IF NECESSARY COPY OF LETTER
No, letter not received; or DK 2 CAN BE EMAILED TO RESPONDENTS

IF NOT RECEIVED, PLEASE APOLOGISE AND ASK IF THEY HAVE A MINUTE FOR
YOU TO EXPLAIN THE PURPOSE OF THE SURVEY

As | mentioned, the aim of the research is to gather feedback on the Commission’s performance.
Because of your experience and knowledge of the Commission, we would like to include you in
the study. The results will be taken into account when the Commission reviews its procedures and
strategy, and could, therefore, affect any dealings that you, or organisations in a similar position,
may have with the Commission in the future. The intention is to conduct surveys of this type
periodically, with a view to tracking trends. The research will consist of a 20 minute telephone
interview with several hundred stakeholders of the Commission.

The letter offered you the means to opt out of the research, if you decided you did not want
to participate. Although we have not received an opt-out notice from you, | need to check
that you know you can opt out and have decided not to do so. Is that right?

Yes, that’s right 1 PROCEED
No; want to opt out 2 THANK AND CLOSE

ALL WHO OPTED IN (FROM SAMPLE)
Good morning/afternoon/evening. My name is...and I’m calling on behalf of the Competition
Commission from an independent market research agency called RS Consulting in London.

We have been commissioned by the Competition Commission to conduct a major research project
to gather feedback about the Commission’s performance. We are aiming to speak to those
involved in inquiries or investigations and those who take an interest in the Commission’s work
generally. A little while ago you received a letter that explained the purpose of the research and
indicated that we might be calling you to request an interview. Your reply to that letter indicated
that you might be willing to participate in the survey.
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IFE NECESSARY EXPLAIN THE PURPOSE OF THE SURVEY AGAIN

As | mentioned, the aim of the research is to gather feedback on the Commission’s performance.
Because of your experience and knowledge of the Commission, we would like to include you in
the study. The results will be taken into account when the Commission reviews its procedures and
strategy, and could, therefore, affect any dealings that you, or organisations in a similar position,
may have with the Commission in the future. The intention is to conduct surveys of this type
periodically, with a view to tracking trends. The research will consist of a 20 minute telephone

interview with several hundred stakeholders of the Commission.

FOR ALL:
ADD/REPEAT AS NECESSARY::
- The interview will last about 20 minutes

- All your answers will be treated in the strictest confidence according to the MRS Code of

Conduct.

(AGREE CALL BACK TIME IF NECESSARY)
OK TO CONTINUE ...t 1 GOTOOQ1

NOT OK o 2 GOTOSMS

In order to ensure quality and for analysis purposes, this interview is being recorded. Please
be assured that the recording will only be handled internally.

INTERVIEWER: if the respondent is not sure what is meant by ‘analysis purposes’,
explain that the recording makes it easier to enter the respondent’s answers to open-
ended questions.

INTERVIEWER: (DO NOT READ OUT)

1. The respondent does not care about the recording/does not react

2. The respondent does not want the interview the be recorded

3. The respondent wants to stop the interview (THANK & CLOSE)

If code 2:

INT.: Explain reasons for recording again; try and convince the respondent to
continue with the interview even though it is recorded. If the respondent still doesn’t
want the interview to be recorded, apologise that this is not possible, thank them for
their time and end interview; otherwise continue with the next question.

OK TO CONTINUE ..ottt 1 GOTOO1

NOT OK ot 2 GOTOSMS
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During the interview, | would like to refer to the Competition Commission
as ‘the Commission.” Will you be comfortable with that terminology?

Q1 Firstly, could you tell me what your organisation does?
COLLECT VERBATIM AND THEN CLASSIFY INTO ONE CODE ONLY

@)
-

Business (if not coded 2 — 7)

Bank

Accountancy

Business advisor/Consultant

Legal firm

Trade associations/Professional body/Trade union
Consumer/Advocacy group

Government agency at any level or a public
body

Academic institution
Other

0 N O O AW DN P

o ©

Q2. Since the start of 2005, have you:
READ OUT - MULTI CODE ALLOWED. EXPLANATION FOLLOWS FOR
USE IF NEEDED

Q1
Been a main party to one of the Commission’s inquiries or
investigations in this period 1
Been a third party to one of the Commission’s inquiries or
investigations in this period 2

Been a professional advisor to a main party, a third party or to
others providing information to an inquiry or investigation in 3
this period (Int.: e.g. lawyer, accountant, banker, economist)

Been involved in one of the Commission’s inquiries or 4
investigations in this period in any other capacity

Taken a general interest in the Commission’s work or have 5
taken an interest in an inquiry or investigation in this period, but

have not been actively involved or advised another party to an
inquiry or investigation
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INTERVIEWER: DO NOT ASK; PLEASE RECORD:
Explanation was required and given by interviewer ........................ 1
Explanation was NOT required..........cccceevrvviereieninseneresieseseeesenens 2

INTERVIEWER, IF NECESSARY, READ OUT EXPLANATION:

1) Main parties
The main party/parties in an inquiry or investigation are those whose business activities are the
focus of the inquiry or investigation, such as the parties to a merger

2) Third parties
The third parties are those whose business activities are impacted by the main parties to a merger
or investigation — for example, competitors of merging parties, customers of parties involved in
an investigation.

3) Professional advisors

Professional advisors, such as lawyers and accountants, are often asked to provide input into
cases, usually on behalf of a main party.

4) Others

Government/public bodies — virtually all cases will hear input from (local) government and other
public bodies.

Association/advocacy groups — associations and advocacy groups, including trade unions, will be
asked for their views on the potential outcomes of mergers and market issues as they often
represent a vast proportion of employers and employees in the markets concerned.

In many cases the Commission will call upon individuals with a specific expertise that is relevant
to the inquiry or investigation. For example, they will ask industry specialists or academics for
their views.

5) Interested parties

Interested parties are defined as those who are not directly involved in a Competition
Commission merger inquiry or market investigation. They are a group of business, organisations
and individuals who have an interest in the work of the Commission on a general level and in
specific cases without being necessarily directly affected by the outcome.
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IF CODE 1-4 IN Q2 ASK:

Q3. How many completed inquiries and investigations have you been involved in since the start
of 2005? WRITE IN NUMBER - ALLOW ZERO
NUMBER OF COMPLETED
INQUIRIES AND INVESTIGATIONS:
ASK ALL:
Q4.  Could you please tell me when you most recently received written information directly
from the Commission?
Q5.  And when did you most recently access information through the Commission’s website?
Q6.  And when did you most recently attend a seminar, meeting or other event organised by
the Competition Commission?
Q4 Q5 Q6
In 2007 1 1 1
In 2006 2 2 2
In 2005 3 3 3
Before 2005 4 4 4
Haven’t received/accessed/attended 5 5 5
DK 6 6 6
Q7 Based on your knowledge and understanding of the Commission and its processes, how

would you rate your overall satisfaction with the efficiency and effectiveness of the
Commission, using a scale of 1 to 10, where 1 represents very dissatisfied and 10
represents very satisfied? SINGLE CODE

INT.: IF RESPONDENT FINDS IT DIFFICULT TO RATE, PLEASE PROMPT:
ON BALANCE, HOW WOULD YOU RATE YOUR OVERALL
SATISFACTION WITH THE COMMISSION?

Very dissatisfied

P OO ~NO O, WN B

Very satisfied 0

No experience of the Commission; no opinion 1 } TERMINATE INTERVIEW
Refuse 2 } THANK AND CLOSE

Q8 What considerations did you factor into the rating?

PROBE FULLY: What aspects of the way it works have the greatest impact on your
assessment of how well it is performing overall?
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Q9 What would you identify as your main source of confidence or satisfaction with the
Commission and the way it works?
PROBE FULLY

Q10 And what would you identify as your main source of frustration or dissatisfaction with
the Commission and the way it works?

PROBE FULLY
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Q11 1 am now going read out a list of statements that may apply to the work of the Commission.
I would like you to think again of the most recently completed inquiry or investigation that you
were involved in or took an interest in and tell me, for each of these statements, how you would
rate the Commission’s performance. Please rate the Commission on a scale of 1 to 10 where 1
represents a very poor performance and 10 represents a very good performance.

READ OUT - SINGLE CODE - ITEMS CONTINUE ON NEXT PAGE

ROTATE ORDER IN WHICH STATEMENTS Write No DK/
ARE PRESENTED; TICK STARTING POINT in experience | No opinion
FOR EACH INTERVIEW rating
1. Providing stakeholders with a clear timetable at the
start of investigations and inquiries
2. Sticking to the timetable it sets for inquiries and
investigations or providing justification for any
changes
3. Making its requests for information clear and
relevant to the issues under consideration
4, Reviewing thoroughly all information and documents
that are submitted
5. Allowing the parties involved adequate time to
submit documents and information that are requested
6. Having transparent and predictable processes of
inquiry and investigation
7. Engaging with and listening to all relevant parties to
an inquiry or investigation and their advisors
8. Being mindful of the burdens its processes and
decisions place on businesses
9. Publishing its emerging thinking or a statement of the

main issues early enough to focus subsequent activity

10. | Showing due regard for the evidence submitted by all
parties

11. | Publishing provisional findings and views on
possible remedies early enough and fully enough to
be helpful

12. | Being up to date with policies and practices in the
industries and markets involved in its inquiries and
investigations

13. | Showing flexibility in trying to meet stakeholders’
needs, to the extent possible within its statutory
framework and timetables

14. | Being sensitive to the commercial context of the
cases and markets it reviews, to an appropriate extent
given its statutory role and responsibilities

15. | Providing clear advice and guidance

16. | Reaching decisions as quickly as is practical and fair

17. | Making quality decisions, which are well reasoned
and based on sound analysis

18. | Proposing appropriate remedies

19. | Expressing its decisions in plain language

20. | Setting out the reasons behind its decisions fully and
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in a well-ordered way

21. | Making decisions based on consistent principles

22. | Being aware of competition policies and the practices
of competition authorities in other countries

23. | Developing an internationally recognised and
respected framework for competition in the UK

ALL WHO HAVE BEEN INVOLVED (CODES 1-4 IN Q2) - OTHERS GO TO Q18

Q12 1 would like you to think about the most recently completed inquiry or investigation you
were involved in. As your involvement with this inquiry or investigation began, did you
draw up a plan or a schedule of the time and effort that you and your organisation
expected to commit to the inquiry or investigation?

Yes, drew up a plan or schedule

Had a rough idea, but did not plan or schedule
No, had little/no idea and did not plan or schedule
DK

A~ 0N -
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ASK ALL WHO HAVE BEEN INVOLVED (CODES 1-4 IN Q2)

Q13a. Thinking still about the most recently completed merger inquiry or market investigation
that you were involved in, how much of your own time did you spend on the merger
inquiry or market investigation. SINGLE CODE - READ OUT IF NECESSARY

IF CODE 3-9 IN Q13A, ASK Q13B, OTHERS GO TO Q14

Q13b. And could you indicate over what period of time those days/weeks/months [INT. USE
AS APPROPRIATE] were spent?
(PROBE IF NECESSARY: What was the period of time through which your
involvement lasted, from start to finish, during the course of the inquiry or investigation?)

SINGLE CODE - READ OUT IF NECESSARY

Ql3a Q13b
Less than half a day 1
Between half a day and a day 2

More than one day but less than one week
More than one week but less than a month
Between one and three months

Between four and six months

Between seven and 12 months

Between 13 and 24 months

More than 24 months

DK

QOWoO~NOOLh~W
QOWoO~NO O~ W

ASK ONLY IF CODE 10R 2 AT Q12- OTHERS GO TO Q15a

Q14 And was the time that you, yourself, spent on this most recently completed merger
inquiry or market investigation:
READ OUT FIRST FIVE OPTIONS ONLY

Far more than expected
Slightly more than expected
About as expected

Slightly less than expected
Far less than expected

ab~rwpN PR

>

Had no expectations/ DK
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ASK ALL WHO HAVE BEEN INVOLVED (CODES 1-4 IN Q2)
Q15a And again thinking about this merger inquiry/market investigation, over and above the
time you spent on it, were there any additional costs to your organisation, including time

spent by others?
Yes 1
No 2

IF CODE 10R 2 1IN Q12 AND YES IN Q15A, ASK Q15b
Q15b And would you say that the additional costs to your organisation were:
READ OUT FIRST FIVE OPTIONS

Far greater than expected 1
Slightly greater than expected 2
As expected 3
Slightly smaller than expected 4
Far smaller than expected 5
Had no expectations/ DK 6

ASK ALL WHO HAVE BEEN INVOLVED (CODES 1-4 IN Q2)

Q16  Still thinking about the most recently completed inquiry or investigation you were
involved in, with hindsight, do you think that you or your organisation could have dealt
with this merger inquiry/ market investigation in a less costly or time-consuming way?

Yes 1
No 2
Don’t know 3

Q17a Again using hindsight, do you think that the Competition Commission could have
managed this merger inquiry/ market investigation in a way that would have been less
costly or time-consuming for you or your organisation without compromising the
quality of the outcome that emerged?

Yes 1
No 2
Don’t know 3

IF YES IN Q17A, ASK Q17B, OTHERS GO TO Q18:

Q17b What could the Commission have done to manage the merger inquiry or market
investigation in a way that would have been less costly or time-consuming for you or your
organization?

PROBE FOR SPECIFICS; IF NECESSARY ASK: IN PRACTICE, WHAT
WOULD THAT HAVE INVOLVED DOING DIFFERENTLY?

ASK ALL:
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Q18 Finally, I would like to read out some statements that relate to the Commission’s work and

practices. This time, | would like to know whether you agree or disagree with the

statement. Please tell me whether you
READ OUT CODES 1 -4 FOR EACH ITEM
Disagree strongly

Tend to disagree

Tend to agree

Agree strongly

Neither agree nor disagree
Have no experience with this

o Ol A WOWDN B

ROTATE ORDER OF PRESENTATION; TICK STARTING
POINT FOR EACH INTERVIEW

Neither
agree nor
disagree

No
experience

1.

In some cases, companies have been unduly restricted in
their business activities during a merger inquiry or a market
investigation

The Commission can appear to be working towards a
preconceived outcome

Because the provisional findings from an inquiry or
investigation are made public, the Commission can find it
difficult to modify these views

The Commission’s decisions are not influenced by the threat
of appeal from main parties involved

Outside of merger inquiries and market investigations, the
Commission operates consultative procedures that are open
and fair to all parties

The Commission makes its activities understandable to
those interested in competition policy generally, as well as
to those involved in inquiries and investigations

Generally speaking, the Commission should give a higher
priority to consumers’ interests in its decisions and remedies

For parties involved in a merger inquiry or market
investigation, it is not always clear what the roles are of

Commission members as opposed to Commission staff
Note: items continue on next page

Although it might have required more time and effort, |
could have played my part better if there had been more
contact with Commission members

10.

Once remedies have taken effect, the Commission should
conduct a transparent and open review of their impact
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Q19 To wrap up, taking everything we have spoken about into account, which one element of
its activity and the way it works, above all else, do you feel the Commission should focus
on as it tries to put the findings from this research to good use?

PROBE FULLY
IF NECESSARY ASK:
Is there anything the Commission should change? Try to improve? Begin to do?

For future reference, could we contact you again at some point, if the Commission
should wish to have the benefit of your views on this or other matters? You would, of
course, be able to decide then whether to take part, or not.

Yes 1
No 2
THANK AND CLOSE
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APPENDIX D CLASSIFICATION OF RESPONDENT ROLE

Section 1.3.1 of the report describes how the Commission's database of
stakeholders’ contact details was prepared for use as the sampling frame for this
study. It was noted that more than a few individuals appeared several times, in
different roles. Rules of hierarchy were established so that stakeholders with multiple
entries in the database could be given a primary classification and included in a
single sub-group for sample management purposes. This was necessary to ensure
that stakeholders received only one introductory letter, were pursued only once for an
interview, and were counted as respondents only once if they completed an
interview.

The multiple classifications in the Commission’s database were not regarded as
errors to be eliminated by de-duplication. Instead, they were seen as evidence that
some stakeholders had engaged in different ways with the Commission over time,
hence the multiple entries in the database.

Given this evidence that some stakeholders played more than one role, it is not
surprising that additional evidence of this phenomenon arose during interviewing.
When respondents said they had played more than one role, the same rules of
hierarchy were applied to classify them into one sub-group.

It was anticipated that some respondents might have difficulty classifying themselves
using the definitions of roles the Commission used. Therefore, the survey
questionnaire spelled out the roles in some detail for all respondents before they
were asked to classify themselves as a main party, third party, professional advisor,
having been involved in any other capacity, or having taken a general interest but not
been actively involved or advised another party to an inquiry or investigation.
Appendix C contains the survey questionnaire; see Question 2 for the descriptions
that were read out to all respondents.

In addition, a more detailed paragraph describing each role was available for
interviewers to read out if respondents requested clarification or were having difficulty
classifying themselves after the initial explanation was given. Further clarification
was provided to 20 per cent of respondents, and it appeared that it had been helpful
because in the end, all were able to classify themselves. In particular, it seems that
explanations of the role of a main party and third party were helpful because they
tapped into respondent’s perceptions and feelings about the roles they had played.
Main parties were defined as “those whose business activities are the focus of an
inquiry or investigation.” Third parties were defined as “those whose business
activities are impacted by the main parties to a merger inquiry or investigation — for
example, competitors of merging parties, or customers of parties involved in an
investigation.” The full text of these explanations appears after Question 2 in the
survey questionnaire, and had been agreed with the steering group for use in the
survey.

Because self-classifications did not always match the classifications given in the
database, it was decided that the terminology used to describe the sub-groups based
on self classification had to be modified to correspond with the explanations given in
the questionnaire. Therefore, those who said they had been main parties or felt that
their activities had been the focus of an inquiry or investigation are referred to as
having been the Focus of a Case, rather than as Main Parties. Those who said they
had been third parties or felt that their activities had been impacted by an inquiry or
investigation are referred to as having been Impacted by a Case, rather than as Third
Parties. Table D.1 compares self-classifications and database classifications of all
304 respondents.
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Table 1 Respondent role as classified by the Competition Commission vs. the self-
classification by respondents

Commission Self-classification of respondents
database column percentages
classification
All Focus | Impacted Prof’l Other | Interested
respondents | of a by a Advisers
Case Case
304 48 54 81 42 79
Base
100% 100% 100% 100% 100% 100%
_ 7 5 - - 2 -
Main Party
2% 10% - - 5% -
104 21 37 1 17 28
Third Party
34% 44% 69% 1% 40% 35%
Prof’l 16 3 - 12 - 1
Advisers 5% 6% - 15% - 1%
35 3 13 - 11 8
Other
12% 6% 24% - 26% 10%
142 16 4 68 12 42
Interested
47% 33% 7% 84% 29% 53%

Table 2 shows the number of respondents to whom detailed explanations of roles

were read.

Table 2 Percentage of respondents who required, and were given, detailed

explanation of database classifications

Respondents role (Self-classified)
column percentages

All Focus | Impacted | Prof’l Other | Interested
respondents | of case | by case Advisers
Base 304 48 54 81 42 79
100% 100% 100% 100% 100% | 100%
Explanation | 62 8 22 15 8 9
was required 5004 17% 41% 19% 19% | 11%
and given by
interviewer
Explanation | 242 40 32 66 34 70
was not 80% 83% 59% 81% 81% | 89%
required

To ensure that relying on self-classification by respondents had not dramatically or
systematically misrepresented the views key stakeholders, a qualitative review of
findings was undertaken to compare results across all questions that were obtained
from those classified in the database as Main Parties and those who classified
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themselves as having been the Focus of a Case. Details of this review were
provided to the steering group and it was agreed that self-classification had not
corrupted findings about this key sub-group, or indirectly the other main sub-groups
used in the analysis. Broad similarities were found between database-listed Main
Parties and self-classified Focus of Case respondents, but subtle differences also
existed. Given the small number of Main Parties as defined in the database who
became respondents, none of these were significant and they usually amounted to
the difference made by one individual’s response. It was agreed, therefore, to report
on sub-groups using respondents’ classifications of the roles they had played.

Although the analysis is sound, the issue of how best to classify respondents
remains. If database classifications are to be relied upon in a future survey, more
care would need to be taken to ensure that the Commission’s classifications were up
to date and factually accurate. This would involve resolving multiple entries based on
knowledge of the facts rather than rules of hierarchy that gave precedence to roles of
special interest to the Commission, as Focus of Case respondents and Professional
Advisers were in this study. If self-classification is to be used again in research, on
the grounds that it represents perceptions of engagement with the Commission, all
respondents should be given unambiguous, detailed, functional definitions of each
role.

The difficulty of including those classified by the database as Main Parties in
research of this kind should also be noted here. Of 304 stakeholders interviewed,
only seven were identified in the database as Main Parties. These seven
respondents constituted just over two per cent of respondents, but they comprised an
even small proportion — just one per cent — of the viable sample taken from the
database. With only 26 contacts identified as Main Parties in the database, the strike
rate was a respectable 27 percent, but the absolute number of Main Parties
remained too small for quantitative analysis as a separate sub-group. Given this
problem, self-classification based on respondent’s perceptions and the psychological
reality of their engagement with the Commission, rather than database classification,
may be the best alternative.
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APPENDIX E FINAL CODE FRAME USED FOR COMPETITION COMMISSION
STAKEHOLDERS’ SATISFACTION SURVEY

E1l Code frame used for three questions following up on rating of overall
satisfaction (Multi-coding was used to capture full meaning of comments)

Q8 What considerations did you factor into the rating? Probe: What aspects of
the way it works have the greatest impact on your assessment of how well it is
performing, overall? (Positive and Negative mentions coded)

Q9 What would you identify as your main source of confidence or satisfaction with
the Commission and the way it works? (Only Positive mentions coded for this question;
negative mentions coded at Q 10)

Q 10 And what would you identify as your main source of frustration or dissatisfaction
with the Commission and the way it works? (Only Negative mentions coded for this
guestion; positive mentions coded at Q 9)

1.1.1 POSITIVE MENTIONS

1 Calibre of Commission members and staff
Professionalism, expertise, competence, efficiency, quality

2 Communications, responsiveness, accessibility and engagement

With/ to stakeholders; information (apart from reports of decisions and working documents)
made available by the Commission on website, via events, in correspondence

3 Analysis and reports/reporting

Quality of analysis, economic/ legal acuity of analysis, reasoning behind conclusions,
intellectual quality of work/ analysis, quality of reports and working documents published by
Commission; set out reasons/ analysis behind decisions

4 Information gathering and information processing

Efficiency, effectiveness; focus, range, types of evidence required; quality of hearings,
questionnaires; flexibility in gathering information; use made of information gathered

5 Time allowed for parties to produce evidence or information

Adequate time allowed for parties to respond to requests/ information from the Commission

6 Pacing or scheduling of work and speed of turnaround/ outcomes
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Acts as quickly as possible; feedback/ emerging thinking/ provisional findings/ anticipated
remedies emerge early enough to be helpful; clear schedule set for work; schedules
adhered to

7 Openness and transparency; clarity of procedures
Full disclosure of econometric analysis; not opaque, faceless; share information

8 Impartiality, independence, fairness, balance
Treat all parties equally; not biased/ subject to pressure; not subject to conflicts of interest

9 Understanding of markets, technical industry/ sector issues and practicalities
Commercial sensitivity

10 Decisions, remedies, outcomes/ outputs
Quality, positive impact of, effectiveness, practicality

11 Procedures, generally

Efficiency, thoroughness, consistency, flexibility (not otherwise specified), administration,
other specific or general mentions of procedural matters not covered by other codes

12 Organisational qualities; working relationships; managerial issues

Quality of the organisation, well managed/ run, general administration; not too bureaucratic,
better than other regulatory agencies, other specific or general mentions of effectiveness,
efficiency or effectiveness not coded elsewhere

13 Priorities, relevance of issues addressed and approach taken to competition
issues generally

Priority given to issues such as consumer protection, employment; manner/ means/ mode of
dealing with competition issues

14  Costs and burdens imposed by the Commission on parties; sensitivity to costs/
burdens

15 Confidentiality of information
Protection of parties’ interests in business/ market-sensitive information provided

16 Reputation of Commission; positive regard for Commission
Favourable comments/ approval by media, experts, knowledgeable people

17 Other positive mentions

97 None
98 DK; too little information/knowledge/exposure to explain or elaborate
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99 No answer; refused; no opinion

1.1.2 NEGATIVE MENTIONS

1 Calibre of Commission members and staff — poor/ lack of
Professionalism, expertise, competence, efficiency, quality

2 Communications, responsiveness, accessibility and engagement — poor/ lack of

With/ to stakeholders; information (apart from reports of decisions and working documents)
made available by the Commission on website, via events, in correspondence

3 Analysis and reports/reporting — poor/lack of

Quality of analysis, economic/ legal acuity of analysis, reasoning behind conclusions,
intellectual quality of work/ analysis, quality of reports and working documents published by
Commission; does not adequately set out reasons/ analysis behind decisions

4 Information gathering and information processing — poor/ excessive/ unfocused/
inflexible

Efficiency, effectiveness; focus, range, types of evidence required; quality of hearings,
questionnaires; flexibility in gathering information; use made of information gathered

5 Time allowed for parties to produce evidence or information — inadequate/ rigid
Adequate time allowed for parties to respond to requests/ information from the Commission

6 Pacing or scheduling of work and speed of turnaround/ outcomes - slow/ too
lengthy; rigid/ unhelpful timetables

Does not act quickly, takes too long; feedback/ emerging thinking/ provisional findings/
anticipated remedies, etc. emerge too late; schedule not clear/ not adhered to

7 Openness and transparency; clarity of procedures — poor/ lack of

Does not disclose sufficiently, does not disclose equally to all parties; lack of clarity about
procedures; opaque, faceless

8 Impartial, independent, fair, balanced — are not

Do not treat all parties equally; biased/ subject to pressure; subject to conflicts of interest;
judge, jury and prosecutor in own cause

9 Understanding of markets, practicalities and technical industry issues/ sector
issues — poor/ lack of

Commercial sensitivity

10 Decisions, remedies, outcomes/ outputs — poor/ disagree with
Quality, negative impact of, effectiveness, practicality
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11 Procedures, generally — poor/ lacking in

Efficiency, thoroughness, consistency, flexibility (not otherwise specified), administration,
other specific or general mentions of procedural matters not covered by other codes

12  Organisational qualities; working relationships; managerial issues — poor/
lacking in

Quiality of the organisation, not well managed/ run/ administered; too bureaucratic, inferior to
other regulatory agencies, other specific or general mentions of effectiveness, efficiency or
effectiveness not coded elsewhere

13 Priorities, relevance of issues addressed and approach taken to competition
issues generally —wrong/ insufficient/ disagree with

Priority given to issues such as consumer protection, employment; manner/ means/ mode of
dealing with competition issues

14 Costs and burdens imposed by the Commission on parties are too high;
Commission lacks sensitivity to costs/ burdens

15 Confidentiality of information — poor/ lack of
Protection of parties’ interests in business/ market-sensitive information provided

16 Confidentiality of information — excessive, unnecessary, counterproductive

17 Reputation of Commission is poor; poor/ low regard for Commission
Unfavourable comments/ disapproval by media, experts, knowledgeable people

18 Other negative mentions
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1.2 Code frame used for question following up on agreement that
Commission could have managed this inquiry/ market investigation in a
less costly or time-consuming way for you or your organisation (Multi-
coding was used to capture full meaning of comments)

Q 17b What could the Commission have done to manage the merger inquiry or
market investigation in a way that would have been less costly or time-consuming for
you or your organisation? (Mentions coded using Negative codes, to show where poor
performance or inadequacies should be improved, changed or reversed.)

C. Code frame used for final, wrap up question (Multi-coding was used to
capture full meaning of comments)

Q 19 To wrap up, taking everything we have spoken about into account, which one
element of its activity and the way it works, above all else, do you feel the Commission
should focus on as it tries to put the findings from this research to good use? (Probe
1) Is there anything the Commission should change? Try to improve? Begin to do?

(Mentions coded using Positive and Negative codes. Positive codes were used for
comments about maintaining, continuing or making people more aware of good performance
in certain areas. Negative codes were used to show where poor performance or
inadequacies should be improved, changed, addressed or reversed).

A new code has been added to the Negative codes (things to change or improve) in
Q19;itis:
e Regulatory, structural, or legislative/ legal changes, reform, co-ordination

Co-ordinate information gathering by OFT and CC; EU vs.UK regulation of competition
creates difficulties; need for regulatory agencies to act in joined-up way
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APPENDIX F FORESPRING NEURAL NETWORK MODELLING TECHNICAL
SPECIFICATIONS

1.1 What are Neural Network Models?

Neural Network models are often likened to the way the human brain works: essentially, they
create a network structure connecting all possible points, or nodes, together, which is then
restructured and simplified based on the known relationships between every node pair. The
model systematically ‘learns’ from this process and restructures and simplifies further,
creating a more mathematically accurate model with each subsequent iteration. The result is
a robust model that takes into account the interaction between each and every data point.

This makes it possible to use market research data to produce a powerful model that can be
used to accurately predict what happens to key measures (such as loyalty and satisfaction) if
hypothetical changes are made to other performance measures.

1.2 How does Forespring modelling work?

Forespring is based on such a neural network model, comprised of three layers.

The starting point — the input layer — is typically survey data, such as satisfaction scores or
performance data.

Input
layer ‘Hidden’

Figure 1: Structure of a Neural Network Model

Each layer in the neural network consists of a number of neurons, or data points. These
neurons are connected to each other by a ‘hidden’ layer. Each input neuron sends an output
to the final layer, which is then weighted in this connection between the layers. The weighting
of each neuron at each iteration is calculated by using an s-formed function called a
“hyperbolic tangent”.
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Figure 2: Example of a Hyperbolic Tangent function

Each successively more accurate iteration of the Forespring neural network is established
when the neurons in the 3 network layers are connected forward through the network from
the input layer to the output layer. This process is known as “forward feeding” because the
network is “fed” from the input layer forwardly to the output layer.

A neural network must be trained or taught (in the same way as humans), as it has to be able
to make predictions based on the patterns and relationships within the data. It must therefore
learn from data where inputs and outputs are known already, in order to be able to make
these predictions accurately. It is through this process, known as training that the network
obtains the ability to generalize on new data introduced to the model.

1.3 Training the Data

In order to train the data, the adjustment of the weights happens retro-actively in a process
known as "back-propagation”. This adjustment of weights involves minimizing the difference
between the actual output and the output that the neural network has predicted for each
individual input variable. To begin with, these differences are substantial, which is why
several successive training sessions are needed. However, as more and more of this back
propagation takes place, the differences become less marked.

The problem of overtraining is dealt with by splitting up the data used for training into ten
different sets, and then using these sets to train ten iterations of the neural network. The ten
networks are trained on 9/10 of their data with the remaining 1/10 used to validate how well
each individual network is at generalizing on new data. This method is called "Ten-fold
Cross-validation”.
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Figure 3: Training the model using the ten-fold cross-validation process.

Before ‘training’ of the individual network can take place, an automatic hormalization of input
data is implemented, in order to give all input data equal influence on the output. Data are
normalized between -1 and 1, which means that a scalar variable having a distribution of 0 to

10 does not have a larger variance than a variable with values between 0 and 5, for example.

Any missing data are replaced by a mean score, so that no variance is attributed to a data
point having a null value (null in relation to loyalty surveys is commonly used for respondents
who have either answered “don’t know”, or have not answered a particular question etc.)

1.4 Using the Forespring Model

Once construction and training of the model is completed, the model can be used and
interrogated. The output of a Forespring neural network model can be easily read using a
Java-based software package. This allows end users to quickly and clearly view the impact
each input variable has on the key indicators, and to run a wide variety of “what if?”
scenarios through the model. For instance, the impact of changing one or several variables
on one or more key (dependent) variable(s) can be simulated. Figure 4 overleaf shows the
detailed extent to which a series of changes to input variables impacts the key driver of
overall customer satisfaction.
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i Results: Custom Analysis
Results of Loyalty Analysis

Customer data:  Client_Criginal_Llgst Profile name: Client_Original_L|pro
Path: CiLoyalty SimulatorData
Simulation quality:  Owerall_Satisfaction_with_Client 38.3%
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Weighted Change in Loyalty
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00 % 0.0 % 0.0 % 00 % 00% 26 % 273 % 0.0% 0.0% 0.0%
00 % 0.0 % 00 % 00 % 10% 10.0% 00 % 0.0% 0.0% 0.0%
0.0 % 0.0 % 00% 03% 4.8% 00% 00% 0.0% 0.0% 0.0%
0.0 % 0.0 % 02% 1.7 % 00% 00% 00% 0.0% 0.0% 0.0%
00 % 0.0 % 0.7 % 00 % 00n% 00n% 00 % 0.0% 0.0% 0.0%
0.0 % 0.3 % 0.0 % 0.0 % 00 % 00 % 0.0% 0.0% 0.0% 0.0%
0.2 % 0.0 % 00% 00% 00% 00% 00% 0.0% 0.0% 0.0%
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New Yalue
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Print ‘ ‘ Save ‘ ‘ Close Window

Figure 4: Typical output from “what if?” scenario modelling

1.5 Neural Networks vs Regression Techniques

Neural Network models can address many of the limitations of regression-based models:

e Linear relationships — the bedrock of regression and many other statistical modelling
techniques — do not explain the relationships between variables particularly well. By
forcing a straight line of relationship through data, any outliers (and their effects) are
ignored.

e For regression models, the analyst needs to specify a mathematical relationship. In
comparison, Neural network models do not need such specifications, as the network
‘learns’ relationships hidden in the data, and complex relations in the data are
automatically disclosed.

¢ Neural network models can automatically estimate the possible interaction effects of two
or more of the drivers of customer satisfaction and loyalty, whereas this represents a
rather exhaustive task with multiple regression. Consequently, Neural Network models
can uncover synergies that might occur when multiple improvement efforts are made
simultaneously (e.g. effect of different types of simultaneous improvements)

¢ Neural network modelling has the ability, through ‘learning’, to refine and improve the
structure of the model through continuous adjustments of the relationships.

e Not only is the Neural Network approach more robust than regression, it is also more
suitable and useful as an action-oriented tool for practitioners (the relationship having
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been revealed with sufficient predictive power). Very little mathematical modelling ability
is needed to interpret the results of the neural network modelling (although the software
is complex and requires a high level of computing power).

1.6 Specifications

Ideally, at least 300 cases required per model, although the minimum number of cases is
defined as no of attributes x number of levels within each attribute. The greater the
number of cases, the more accurate the output.

Scalar data (Likert scales: sequential numeric and semantic scales). We recommend a
minimum of 4 points per scale; theoretically, there is no maximum.

Can handle mixed scales (for example, can mix semantic and numeric scales, 5-point
and 7-point scales)

Any number of input variables

Any number of target / dependent variables can be incorporated in the modelling
process.

1.7 Limitations

Predictive output cannot be linked directly back to input data on a case-by-case basis, as
the input data undergoes training, and the trained data (not the source data) is used as
the basis of predictive modelling.

Predictive output cannot be split into sub-groups — separate models are required for
analysing specific sub-groups of the data.

Where possible, complete data sets should be used in modelling (although where there
are ‘gaps’, mean scores can be substituted in order to fill these. However, filling with
means can distort the Forespring output, e.g. it could overstate the importance of a ‘low
experience’ service aspect).
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APPENDIX G FACTOR ANALYSIS: TECHNICAL SPECIFICATIONS

G.1 About Factor Analysis

Factor analysis is a data reduction technigue which is commonly used to explain variance in
data, typically numeric scale data. In research, this analysis tends to be most effective when
applied to the analysis of batteries of scale questions or rating statements. It works by
reducing the data statistically to fewer unobserved random variables called factors.

Factors group together similar data variables so that wider ‘themes’ can emerge from data
sets where large numbers of different variables are tested.

This is not an exact science, however; there is no ‘correct’ answer as to the number of
factors within a data set. The researcher usually requests a series of solutions involving
different numbers of factors and analyses the output of each solution. By examining the
output mathematically and interpreting the output pragmatically a satisfactory conclusion is
reached as to the most appropriate number of factors in the data.

G.2 The Factor Analysis Procedure Undertaken

We undertook factor analysis of the data using SPSS v15 software as the mathematical
engine. Analysis was undertaken of 304 cases, using the response data to Q11 in the
gquestionnaire as input variables. Cases that had any missing values for the input variables
were excluded from factor analysis (i.e. listwise exclusion).

A five-factor solution provided the most intuitive and appropriate description of the data,
accounting for 72.3 per cent of variance in the input data.

G.3 Technical Specifications for the Factor Analysis that was carried out

e Principal components extraction method was used (so that the total variance in the data
was considered, rather than just the common variance), extracting Eigenvalues over 1

e Algorithm was set to iterate up to 25 times to achieve convergence (the default setting);
convergence was actually achieved in eight iterations for the five-factor solution

e Varimax rotation was used, with Kaiser normalisation
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Table 1 Extracts of Output from SPSS Factor Analysis. Total Variance Explained and Scree
Plot, based on a five-factor solution.

Initial Eigenvalues ‘ Rotation Sums of Squared Loadings
Component Total % of Variance | Cumulative % Total % of Variance | Cumulative %
1 10.426 49.649 49.649 5.497 26.174 26.174
2 1.918 9.132 58.782 3.022 14.392 40.565
3 1.175 5.593 64.375 2.442 11.630 52.196
4 1.003 4.774 69.149 2.199 10.473 62.669
5 759 3.614 72.762 2.120 10.093 72.762
6 672 3.199 75.961
7 596 2.840 78.801
8 543 2.587 81.388
9 523 2.489 83.877
10 485 2.311 86.188
11 427 2.035 88.222
12 .389 1.851 90.073
13 .345 1.644 91.717
14 321 1.529 93.247
15 .290 1.380 94.627
16 .260 1.236 95.863
17 .253 1.205 97.068
18 214 1.020 98.088
19 159 .759 98.847
20 136 .647 99.494
21 .106 .506 100.000

Extraction Method: Principal Component Analysis.

Scree Plot

12—

10—

Eigenvalue
9

14—

0— —O

T T T T T T T T T T T T T T
1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21
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Table 2 Four-Factor Solution Component Matrix

Rotated Component Matrix(a)

Component

Q11. Making quality decisions, which are
well reasoned and based on sound
ana|ysis .763 .058 442 .190
Q11. Making decisions based on
consistent principles 757 141 304 036
Q11. Providing clear advice and guidance

.753 .289 -.028 134
Q11. Showing due regard for the
evidience submitted by all parties 729 062 370 206
Q11. Reviewing thoroughly all information
and documents that are submitted

.710 .028 .268 221
Q11. Engaging with and listening to all
relevant parties to an inquiry or
investigation and their advisors 684 090 329 232
Q11. Setting out the reasons behind its
decisions fully and in a well-ordered way

671 521 .260 .002
Q11. Publishing its emerging thinking or a
statement or the main issues early
enough to focus subsequent activity 632 310 367 026
Q11. Having transparent and predictable
processes of inquiry or investigation

.621 .378 176 317
Q11. Publishing provisional findings and
views on possible remedies early enough
and fully enough to be helpful

.599 .408 .351 -.069
Q11. Providing stakeholders with a clear
timetable at the start of investigations and
inquires .064 817 259 223
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Q11. Sticking to the timetable it sets for
inquiries and investigations or providing
justification for any changes

Q11. Reaching decisions as quickly as is
practical and fair

Q11. Expresing its decisions in plain
language

Q11. Being sensitive to the commercial
context of the cases and markets it
reviews, to an appropriate extent given its
statutory role and responsibilities

Q11. Showing flexibility in trying to meet
stakeholders' needs, to the extent
possible within its statutory framework
and timetables

Q11. Proposing appropriate remedies

Q11. Being up to date with policies and
practices in the industries and markets
involved in its inquiries and investigations

Q11. Allowing the parties involved
adequate time to submit documents and
information that are requested

Q11. Making its requests for information
clear and relevant to the issues under
consideration

Q11. Being mindful of the burdens its
processes and decisions place on
business

.041

.268

517

277

.288

.488

.542

.056

.323

371

.726

.654

.594

.216

.367

.214

144

.180

.389

.196

.228

229

.034

.786

.688

.605

.546

17

-.099

418

.385

223

.010

.026

.109

.160

.103

.861

.661

.516

Rotation converged in 12 iterations.
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Table 3 Five-Factor Solution Component Matrix

Rotated Component Matrix(a)

Component

3

Q11. Reviewing thoroughly all information
and documents that are submitted

Q11. Making quality decisions, which are
well reasoned and based on sound
analysis

Q11. Showing due regard for the
evidience submitted by all parties

Q11. Publishing its emerging thinking or a
statement or the main issues early
enough to focus subsequent activity

Q11. Engaging with and listening to all
relevant parties to an inquiry or
investigation and their advisors

Q11. Publishing provisional findings and
views on possible remedies early enough
and fully enough to be helpful

Q11. Making decisions based on
consistent principles

Q11. Providing clear advice and guidance

Q11. Having transparent and predictable
processes of inquiry or investigation

Q11. Being sensitive to the commercial
context of the cases and markets it
reviews, to an appropriate extent given its
statutory role and responsibilities

.806

729

712

711

.692

.690

.663

.634

.546

.284

127

.153

441

.357

.257

.292

.224

.337

.002

195

797

.108

-.015

.012

.356

.068

463

-.005

116

.255

192

.011

232

193

134

161

152

374

AT75

.382

103

.186

194

.295

-.007

224

-.106

.061

A71

.336
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Q11. Showing flexibility in trying to meet
stakeholders' needs, to the extent
possible within its statutory framework
and timetables

Q11. Proposing appropriate remedies

Q11. Being up to date with policies and
practices in the industries and markets
invloved in its inquiries and investigations

Q11. Providing stakeholders with a clear
timetable at the start of investigations and
inquiries

Q11. Sticking to the timetable it sets for
inquiries and investigations or providing
justification for any changes

Q11. Reaching decisions as quickly as is
practical and fair

Q11. Expresing its decisions in plain
language

Q11. Setting out the reasons behind its
decisions fully and in a well-ordered way

Q11. Allowing the parties involved
adequate time to submit documents and
information that are requested

Q11. Making its requests for information
clear and relevant to the issues under
consideration

Q11. Being mindful of the burdens its
processes and decisions place on
business

274

.526

.509

116

119

151

.230

.520

.104

.219

.292

.706

.567

.561

195

.153

.298

.210

.325

.104

-.035

492

314

221

.073

.837

.784

482

.223

.297

.239

.257

.087

192

105

.209

211

119

466

.796

.587

-.067

341

231

101

138

105

197

.351

.252

.098

.043

.842

.693

.534

Rotation converged in 8 iterations.
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Table 4 Component Score Coefficient Matrix for Five-Factor Solution

Component
3

Q11. Providing stakeholders with a clear
timetable at the start of investigations and
inquiries

Q11. Sticking to the timetable it sets for
inquiries and investigations or providing
justification for any changes

Q11. Making its requests for information
clear and relevant to the issues under
consideration

Q11. Reviewing thoroughly all information
and documents that are submitted

Q11. Allowing the parties involved
adequate time to submit documents and
information that are requested

Q11. Having transparent and predictable
processes of inquiry or investigation

Q11. Engaging with and listening to all
relevant parties to an inquiry or
investigation and their advisors

Q11. Being mindful of the burdens its
processes and decisions place on
business

Q11. Publishing its emerging thinking or a
statement or the main issues early
enough to focus subsequent activity

Q11. Showing due regard for the
evidience submitted by all parties

-.059

-.033

-.026

.343

-.033

.081

.188

-.135

.249

.159

129

-.048

-.069

-.187

-.183

-.003

-.113

-.035

.255

-114

.017

489

447

-.040

.035

-.009

-.001

-.070

-191

.209

-.146

-.068

-.158

157

-.272

-.240

A21

-.091

.045

-.176

-.062

-.078

.053

.390

.032

.544

.098

.063

.308

-.165
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Q11. Publishing provisional findings and
views on possible remedies early enough
and fully enough to be helpful

Q11. Being up to date with policies and
practices in the industries and markets
invloved in its inquiries and investigations

Q11. Showing flexibility in trying to meet
stakeholders' needs, to the extent
possible within its statutory framework
and timetables

Q11. Being sensitive to the commercial
context of the cases and markets it
reviews, to an appropriate extent given its
statutory role and responsibilities

Q11. Providing clear advice and guidance

Q11. Reaching decisions as quickly as is
practical and fair

Q11. Making quality decisions, which are
well reasoned and based on sound
analysis

Q11. Proposing appropriate remedies

Q11. Expresing its decisions in plain
language

Q11. Setting out the reasons behind its
decisions fully and in a well-ordered way

Q11. Making decisions based on
consistent principles

.257

-.003

-.161

-.159

179

-.166

135

.035

-.182

-.008

.110

-.152

.245

405

.504

-.280

.066

.083

.225

-.010

-.016

.012

.310

-.105

.045

-.018

-.055

133

-.167

.024

-.092

.018

-.151

-.169

-.002

-.026

-.086

.254

.257

-.018

-.154

.654

.340

.160

-.259

-.015

-.051

-.083

-.003

.014

.048

-.017

-.073

-.139

-.054

Table 5 Component Score Covariance Matrix for Five-Factor Solution

Component 1 2 3 4 5

1 1.000 .000 .000 .000 .000
2 .000 1.000 .000 .000 .000
3 .000 .000 1.000 .000 .000
4 .000 .000 .000 1.000 .000
5 .000 .000 .000 .000 1.000

130




G.4 Results of the Factor Analysis

Although a technique (Verimax rotation with Kaiser normalisation) was used to maximise the
independence of the factors from each other, inspection of Figure 1 (which also appears in
Chapter 6) reveals that several of the attributes are not unidimensional. Four attributes have
loadings of 0.400 or higher on two dimensions, but rather than detracting from the goodness
of the solution, which explains a high 72.8 per cent of the variance in the rating scores, it
confirms the logic of how stakeholders view the Commission. The solution seems broadly
consistent with what stakeholders said when they sought to articulate the factors they
considered in rating their overall satisfaction with the Commission:

e ‘Proposing appropriate remedies’ and ‘Being up to date with the policies and practices
in the industries and markets involved in its inquiries and investigations’ have their
highest loadings on the dimension called Commercial Sensitivity, but they load at nearly
as high a level on Outcomes, whose perceived quality may well be influenced by the
commercial sensitivity that went into them

e ‘Reaching decisions as quickly as is practical and fair’ has its highest loading on
Timetabling, but it loads almost as highly on Clarity, which is revealing because it
suggests that waiting up to six months for a merger inquiry decision and 24 months for
the outcome of a market investigation may affect perceptions of the Commission’s
clarity on important matters

e ‘Being mindful of the burdens its processes and decisions impose on business’ has its
highest loading on Burden on Participants but loads only a little less highly on
Commercial Sensitivity, which has a certain logic to it

Figure 1 Themes emerging from the factor analysis

Commercial Clarity
sensitivity

Reviewing thoroughly all information and documents that are submitted 0.153 0.108 0.011 0.186

Making quality decisions, which are well reasoned and based on sound analysis 0.441 -0.015 0.232 0.194

Showing due regard for the evidence submitted by all parties 0.357 0.012 0.193 0.295

Publishing its emerging thinking or a statement or the main issues early enough to 0.257 0.356 0.134 .0.007

focus subsequent activity

Engaging with and listening to all relevant parties to an inquiry or investigation and their 0.202 0.068 0.161 0.224

advisers : . ) )

Publishing provisional findings and views on possible remedies early enough and fully 0.224 0.463 0.152 0.106

enough to be helpful

Making decisions based on consistent principles 0.337 -0.005 0.374 0.061

Providing clear advice and guidance 0.002 0.116 0.475 0.171

Having transparent and predictable processes of inquiry or investigation 0.195 0.255 0.382 0.336
[ commercial sensitivity

Being sgnsmve to th_e commer0|al context of the cases_ gn_d_markets it reviews, to an 0.284 0.797 0.192 0.103 0.011

appropriate extent given its statutory role and responsibilities

Showing flexibility in trying to meet stakeholders' needs, to the extent possible within its 0.274 0.706 0.314 0.192 0.101

statutory framework and timetables
Proposing appropriate remedies 0.526 0.567 0.221 0.105 0.138

.Belng.up to d§te wn(h pc_)llues and practices in the industries and markets involved in its 0.509 0.561 0.073 0.209 0.105
inquiries and investigations

Providing stakeholders with a clear timetable at the start of investigations and inquiries 0.116 0.195 0.211 0.197

Sticking to the timetable it sets for inquiries and investigations or providing justification 0.119 0.153 0.119 0.351

for any changes

Reaching decisions as quickly as is practical and fair 0.151 0.298 0.466 0.252
[ clarity ]

Expressing its decisions in plain language 0.23 0.21 0.223 0.796 0.098

Setting out the reasons behind its decisions fully and in a well-ordered way 0.52 0.325 0.297 0.587

Allowing the parties involved adequate time to submit documents and information that 0.104 0.104 0.239 .0.067

are requested

Making its requests for information clear and relevant to the issues under consideration 0.219 -0.035 0.257 0.341

Being mindful of the burdens its processes and decisions place on business 0.292 0.492 0.087 0.231

Figures show attributes’ loading on five factors
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APPENDIX H SIGNIFICANT SUB-GROUP DIFFERENCES

H.1 Significant differences among three sub-groups of actively involved stakeholders

Significant differences in overall satisfaction were not found among respondents in the following
sub-groups, in their mean scores or in the proportions giving the Commission high scores:

e Focus of a Case

e Impacted by a Case

e Professional Advisors
e Active Others

e Interested Parties

In their ratings of the Commission’s performance on the 23 specific attributes tested, there was no
consistent pattern of significant sub-group differences either. As a result, differences among these
sub-groups did not feature as a main theme in interpreting and reporting survey findings.

Nevertheless, there may be interest in the differences that did arise, which have been flagged up in
the Figures that appear in this report, e.g. Figures 2.4 and 2.5. In this Appendix H, findings are:

e Presented only on differences that were statistically significant

¢ Summarised in comparisons centred on three sub-groups of actively involved respondents:
- Focus of Case respondents
- Impacted by Case respondents
- Professional Advisors

H.2 Significant differences among three professionally-defined sub-groups

In addition but separately, it was possible to define sub-groups based on the sector in which
respondents worked or their professions in order to highlight areas in which statistically
significant differences arose among them:

e Business
e Legal firms
e Government at any level or public bodies

These groups cross-cut the divide between actively involved respondents and interested parties.
For example, many lawyers who were interviewed were actively involved in inquiries or
investigations as advisors to those who were the Focus of a Case or Impacted by a Case, but
some were Interested Parties, keeping a watching brief on the Commission and its activities. All
three of the professionally-defined sub-groups above include both active and interested
stakeholders.

Three pen portraits highlight significant differences involving these three sub-groups. Although the
differences that are shown involving those in Government are statistically significant, this sub-
group contains just 40 respondents. The small base size is grounds for caution in interpretation.

There were no significant differences involving the following professionally-defined sub-groups due
to the small number of respondents in each group:

e Business adviser (n=27)

e Trade association, Professional body, Trade union (n = 23)
e Academic institution (n = 14)

e Consumer or Advocacy group (n=29)

e Accountancy (n=4)

e Banking (n=4)
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RS Significant Sub-group Differences Among Actively
Involved Stakeholders: Focus of Case respondents

Gl

Focus of Case respondents were significantly different from Professional Advisers and/ or Impacted by Case on the
following issues. In general, Focus of Case respondents tended to have strong views, one way or the other, compared
to Impacted by Case respondents or Professional Advisors who tended to have more moderate views.

Compared to:

Target Customer:

m Sources of confidence or satisfaction mentioned (Q9)
+ Calibre of members and staff (31%) Impacted by Case (11%)

« Organisational qualities; working relationships; managerial issues (8%) Impacted by Case (2%)

m Sources of frustration or dissatisfaction mentioned (Q10)
« Information gathering and information processing (21%) Professional Advisers (16%)
« Understanding of markets, practicalities and technical issues (17%) Professional Advisers (5%)

+ Calibre of members and staff (8%) Impacted by Case (0%)

m Performance attributes — percentage giving high ratings (Q11)

+ Being sensitive to the commercial context of cases and markets (46%) Professional Advisers (21%)

= Opinion statements — percentage agreeing strongly (Q18)

+ Commission can appear to be working towards preconceived outcome (29%) Impacted by Case (11%)

« Commission can find it difficult to modify provisional findings (25%) Impacted by Case (6%)

+ Once remedies have taken effect, the Commission should conduct a
transparent and open review (31%)

Professional Advisers (17%)
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RS Significant Sub-group Differences among Actively
Involved Stakeholders: Professional Advisors

Gl

m Professional Advisers were the only sub-group in which a majority did not strongly agree that the impact of remedies
put in place by the Commission should be reviewed, perhaps because they knew this was already mandated to
happen

= |n addition, Professional Advisers were significantly different from Focus of Case and/ or Impacted by Case on the
following issues:

Target Customer:

Compared to:
m Sources of confidence mentioned (Q9)
« Analysis and reporting (11%) Focus of Case (4%)
m Sources of frustration or dissatisfaction mentioned (Q10)
+ Calibre of members and staff (17%)
« Analysis and reporting (15%)

Impacted by Case (0%)
Impacted by Case (2%)

m Performance attributes — proportions giving high ratings (Q11)
« Providing stakeholders with a clear timetable (67%)

« Publishing its emerging thinking or statement of main issues early enough to
focus subsequent activity (47%)

+ Being aware of competition policies and the practices of competition
authorities in other countries (38%)

« Developing an internationally recognised and respected framework for
competition in the UK (38%)
m Opinion statements — proportions agreeing strongly (Q18)
« Commission can find it difficult to modify provisional findings (20%)

Focus of Case (46%)

Focus of Case (29%),

Impacted by Case (30%)

Impacted by Case (11%)

Impacted by Case (17%)

Impacted by Case (6%)

m Elements for improvement mentioned (Q19)
« Analysis and reporting (9%)

Focus of Case (0%),
Impacted by Case (0%)

RS Significant Sub-group Differences Among Actively
Involved Sub-groups: Impacted by Case respondents

m Impacted by Case respondents were generally less likely than Focus of Case respondents and Professional Advisers
to have strong views about the Commission.

m Impacted by Case respondents were significantly different from Professional Advisers and Focus of Case on the
following issues:

Target Customer: Compared to:

m Sources of frustration or dissatisfaction_mentioned (Q10)
¢ None (24%) Focus of Case (8%)

m Performance attributes — proportions giving high ratings (Q11)

Focus of Case (23%),

+ Showing due regard for the evidence submitted by all parties (43%) Professional Advisers (26%)

+ Being sensitive to the commercial context of cases and markets : :
(43%) Professional Advisers (21%)
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R§ Pen Portrait 1: Active and Involved 8
- Respondents in Business

Business (n=108)

m Business respondents included those who were the Focus of a case, Impacted by a Case and
Interested but not actively involved. Most had only been involved in one inquiry or investigation
(63%).

= While 25 per cent gave a high rating for overall satisfaction, 32 per cent gave a low rating. This is
significantly higher than for respondents in Legal Firms (7%) or Government (5%).

= On six of the 23 performance attributes, respondents in Business were significantly more likely to
give the Commission low scores on:

+ Providing stakeholders with a clear timetable at the start of investigations and inquiries (19%),
than were Legal Firms (4%)

+ Sticking to the timetable it sets for inquiries and investigations (21%), than were Government
Agencies (5%)

+ Having transparent and predictable processes of inquiry and investigation (24%), than were
Legal Firms (8%) and Government Agencies (5%)

+ Being mindful of the burdens its processes and decisions place on business (41%), than were
Government Agencies (15%)

+ Reaching decisions as quickly as practical and fair (32%), than were Legal Firms (15%) and
Government Agencies (10%)

+ Proposing appropriate remedies (25%), than were Legal Firms (12%) and Government
Agencies (10%)

= Those in Business were more likely to agree strongly that the Commission should give a higher
priority to consumers’ interests in its decisions and remedies (29%) than were those in Legal firms
(11%). The majority of those in Business agreed strongly that transparent and open reviews of the
impact of the Commission’s decisions should be carried out after they had taken effect (59%). A
minority in Legal firms agreed strongly (40%), perhaps because more were aware that the
Commission already has a statutory duty to review the impact of its decisions.

m Those in Business were much more likely never to attended a seminar, meeting or other event
organised by the Commission, compared to those in Legal firms (8%) or Government (20%) who
had never attended such an event.

m  Fewer of those in Business who were actively involved had drawn up a plan or schedule for their
participation in cases before the Commission (23%) compared to those in Legal firms (51%). Just
10 percent of actively involved respondents in Businesses reported committing a month or more of
their own time to the case in which they had most recently participated, compared to 51 per cent in
Legal firms who were actively involved.

m  Those in Business who were actively involved were less likely to agree ( 37%) that the Commission
could have managed the case in which they were most recently involved in a way that was less
costly or time-consuming way for them and their organisation, compared those in Legal firms (57%).
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Pen Portrait 2: Active and Involved 8
Respondents in Legal Firms

Legal firms (n=75)

More respondents in Legal Firms (41%) gave high satisfaction ratings to the Commission than those
in Businesses (25%).

For five of the 23 performance attributes, those working in Legal firms were significantly more likely
to give the Commission high ratings on:

+ Providing stakeholders with a clear timetable at the start of investigations and inquiries (64%)
compared to those in Business (36%)

¢ Publishing its emerging thinking or a statement of the main issues early enough to focus
subsequent activity (48%) compared to those in Business (22%) or Government (28%)

+ Publishing provisional findings and views on possible remedies early enough and fully enough
to be helpful (48%) compared to those in Business (20%)

+ Making quality decisions, which are well reasoned and based on sound analysis (44%)
compared to those in Business (20%)

¢ Expressing its decisions in plain language (67%) compared to those in Business (29%)

In the first six months of 2007, stakeholders in Legal firms (76%) were more likely than those in
Business (40%) or Government (50%) to have received written information from the Commission.
Those in Legal firms were also more likely (96%) to have accessed the Commission’s website in the
first six months of 2007 compared to those in Business (31%) or in Government (65%). Those in
Legal firms were more likely (45%) to have attended an event organised by the Commission in the
first six months of 2007 than were those in Business (9%).

When actively involved, those working in Legal Firms, most often as Professional Advisers, were
significantly more likely (76%) than those in Business (27%) to have been involved in more than one
inquiry or investigation. Those in Legal firms were more likely to have drawn up a plan or schedule
for their participation in cases before the Commission (51%) than were those in Business (23%) who
were actively involved.
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RS Pen Portrait 3: Active and Involved Respondents in
Government at any level or a public body

Gl

Government at any level or a public body (n=40)
m  Respondents working in Government (57%) were more likely than those in Business (38%) to have
taken an interest in the Commission’s work rather than to have been actively involved.

m A larger proportion of those in Government (43%) gave the Commission a high satisfaction rating
than those in Businesses (25%).

m  For five of the 23 performance attributes, those in Government were significantly more likely to give
the Commission high ratings on:

¢ Showing due regard for the evidence submitted by all parties (48%), compared to those in
Business (27%)

+ Being sensitive to the commercial context of the cases and markets it reviews, to an
appropriate extent given its statutory role and responsibilities (45%) compared to those in
Legal Firms (24%)

¢ Reaching decisions as quickly as is practical and fair (45%) compared to those in Business
(23%) and Legal Firms (25%)

+ Making quality decisions, which are well reasoned and based on sound analysis (53%)
compared to those in Business (30%)

¢ Expressing its decisions in plain language (55%) compared to those in Business (29%)
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