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ECM004
CC[  ]/0[5]
__________________________________________

An appeal under section 173 Energy Act 2004

__________________________________________

[Appellant’s name]
[BB Intervening]
-and-

GEMA

[DD Intervening]
__________________________________________

[Name of person making the reply]’s Reply to the
Intervention Notice of [          ]
__________________________________________

Provisions concerning energy code modification appeals generally may be found in sections 173 to 177 of and Schedule 22 to the Energy Act 2004 and in the Competition Commission documents The Energy Code Modification Rules CC10 (‘the Rules’) and Guide to Appeals in Energy Code Modification Cases CC11 (‘the Guidance’). 
Only the appellant, GEMA and interveners who have already been given permission to intervene may, on application, reply to an Intervention Notice. The recipient of an Intervention Notice is not obliged to reply to that Notice.
Note that in this form the person making a reply to an intervention notice is termed the respondent.

The boxes in the body of this form will where necessary expand to accommodate text.
	For Competition Commission use only

	Date filed 
	     


Please insert the appeal reference number:
	Appeal reference number 
	


Section 1—Purpose of this reply
Does the respondent seek to support or oppose the appeal?

Support  FORMCHECKBOX 

Oppose  FORMCHECKBOX 

Section 2—Standing
Does the respondent dispute that the intervener has standing to intervene under paragraph 2 of Schedule 22 to the Energy Act 2004?

YES  FORMCHECKBOX 

       NO  FORMCHECKBOX 

If the answer is YES the respondent should state its reasons in the box below:

	     


Section 3—Details of the reply

(Tick the appropriate box.)

If permission to intervene is given to the applicant:

 FORMCHECKBOX 
 the respondent intends to support the intervention;

 FORMCHECKBOX 
 the respondent intends to oppose the intervention;

 FORMCHECKBOX 
 the respondent intends to oppose part(s) of the grounds of intervention.
If the respondent intends to contest only part/(s) of the grounds of intervention, please specify which parts it intends to contest:

	     


Section 4—Intervener seeking to rely on new matters

Only complete this section if the intervener is seeking to rely on fresh evidence (see section 6 of ECM003 Intervention Notice). 

(a) Does the respondent dispute the reason(s) given by the intervener as to why GEMA was not able to have regard to the matter(s) prior to making the decision appealed against?

YES  FORMCHECKBOX 

NO  FORMCHECKBOX 

If YES please give reasons: 

	     


(b) Does the respondent dispute the reason(s) given by the intervener as to why GEMA would have been entitled to have regard to the matter(s) had it had the opportunity to 
do so?

YES  FORMCHECKBOX 

NO  FORMCHECKBOX 

If YES please give reasons:
	     


Section 5—Reply to the Intervention Notice and summary statement of reply to the Intervention Notice
(a) 
The respondent’s reply to the Intervention Notice

In this section the respondent is requested to state its reply to the grounds, facts and reasons given by the applicant for intervention in sections 7 and 8 of ECM003 Intervention Notice.

The respondent will rely on the following matters at the hearing of the appeal:
	     


(b)
Summary statement of reply to Intervention Notice

Please provide a summary statement of reply to the Intervention Notice not more than four pages in length in a form suitable for publication on the Competition Commission’s web site. It should include cross-references to the relevant statements of case, reply or intervention.
Section 6—Documents and sensitive information
(a) Any written evidence (other than that already submitted) the respondent wishes to adduce in support of its reply must be lodged with this reply. 
Please tick the papers you are filing with this reply:

 FORMCHECKBOX 
 your summary statement of reply to the Intervention Notice;

 FORMCHECKBOX 
 your statement of reply (if separate);

 FORMCHECKBOX 
 any witness statements or other written evidence in support of your reply;

 FORMCHECKBOX 
 copies of all relevant statutory material not already supplied;

 FORMCHECKBOX 
 any other documents.

Please list any other documents:

	     


Please add anything further you wish to tell us in connection with this appeal:

	     


(b) Does the respondent consider that any of the information provided to the Competition Commission in or together with this reply contains:

(i) commercial information the disclosure of which would, or might, significantly harm the legitimate business interests of an undertaking to which it relates?

YES  FORMCHECKBOX 

NO  FORMCHECKBOX 

or

(ii) information relating to the private affairs of an individual, the disclosure of which would, or might, significantly harm his interests?

YES  FORMCHECKBOX 

NO  FORMCHECKBOX 

If the answer is YES for (i) and/or (ii) please give details:

	     


Where the respondent believes that information contained in this reply is sensitive, it may make a non-disclosure application along with this application. A non-disclosure application should be made on form ECM005 and sent to the Competition Commission with this reply. Pending the Competition Commission’s decision, the respondent may excise that information from this application and other documents provided to GEMA and parties other than the Competition Commission.

The respondent wishes to make an application for non-disclosure.

YES  FORMCHECKBOX 

NO  FORMCHECKBOX 

Please give details of the application, eg what directions the respondent is seeking.

	     


Section 7—Other applications

If the respondent wishes to make an application please attach form ECM005 to this reply.

Section 8—Statement of truth
	Statement of truth

The respondent believes that the facts stated in this form are true.

Full name
     
Name of the respondent’s solicitor’s firm
     
Signed
_____________________________________
Position or office held
     
the respondent (’s solicitor)
(if signing on behalf of firm or company)

Date       



Section 9—Important notes 

(a) If the respondent to an Intervention Notice decides to complete a reply, it must send:

(i) a copy of its reply;
(ii) a copy of any written evidence; and
(iii) a copy of any further application

to the parties and anyone who becomes a party.
(b) The respondent should provide the Competition Commission with five copies of its reply, and of any evidence in support at the same time as it lodges its reply with the Competition Commission.
List of persons served with this reply to Intervention Notice and their addresses

	GEMA
	GEMA 

c/o Modifications

OFGEM

9 Millbank

London SW1P 3GE

Email to: modifications@ofgem.gov.uk
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