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ECM005
CC[  ]/0[5]
__________________________________________

An appeal under section 173 Energy Act 2004

__________________________________________

[Appellant’s name]
[BB Intervening]
-and-

GEMA

[DD Intervening]
__________________________________________

Ordinary Application Notice

__________________________________________

	For Competition Commission use only

	Date filed


	     


Please insert the appeal reference number 
	Appeal reference number
	     


An application should be made as soon as it becomes apparent that it is necessary or desirable to make it. Wherever possible applications should be made by parties concurrently with forms ECM001, ECM002, ECM003, or ECM004 or before the Case Management Conference. 
The boxes in the body of this form will where necessary expand to accommodate text.
Normally applications will be dealt with at a Case Management Conference. The Competition Commission will give notice of hearing an application to the parties on form ECM006 Notice of Hearing an Application.
This Application Notice is the appropriate form by which to make:
· applications for suspension of GEMA’s decision under paragraph 3 of Schedule 22 to the Energy Act 2004. Suspension applications will normally be disposed of only after a hearing;
· applications for inter partes costs under paragraph 13(5) of Schedule 22 to Energy Act 2004;
· applications to amend an application notice for permission to appeal (ECM001);
· applications by GEMA to amend its Reply to a request for permission to bring an appeal (ECM002);
· applications by an intervener to amend its Intervention Notice (ECM003);
· applications to Reply to an Intervention Notice (ECM004);
· applications for directions to be made at the first case management conference;
· applications for non-disclosure of commercially sensitive information or information relating to the private affairs of an individual;
· applications by the applicant for permission to appeal for a summary determination and dismissal of an appeal;
· applications by GEMA for a summary determination allowing the appeal;
· applications to the Commission for permission to inspect the Commission’s record pending the determination or conclusion of the appeal;
· application for an interim evaluation pursuant to paragraph 3.33 of the Guide to Appeals in Energy Code Modification Cases; or
· any other application.
Section 1—Details of the applicant
The applicant’s name


     
The applicant’s solicitor’s name 
     
The applicant’s solicitor’s address or the applicant’s own address for service
	     
	Reference or contact name


	     

	
	
	

	
	Contact telephone number


	     

	
	
	

	
	DX number


	     


The applicant’s counsel’s address (if applicable)
	     
	Reference or contact name


	     

	
	
	

	
	Contact telephone number


	     

	
	
	

	
	DX number


	     


Section 2—Standing and costs
This section is only to be completed by applicants for suspension of the decision of GEMA that is being appealed. Other applicants should go to Section 3.
(a) If the applicant is not the appellant or otherwise a party to the appeal, please state either:

(i) those interests of the applicant that are materially affected by the decision; or 

(ii) why the applicant is a body or association whose functions include the representation of persons who are materially affected by the decision:
	     

	

	

	

	


The costs that the applicant will incur if the application is not granted:
	     

	

	

	

	


Section 3—Details of the respondent(s)
Respondent 1
Respondent 1’s name


     
Respondent 1’s solicitor’s name 
     
Respondent 1’s solicitor’s address or respondent’s address for service
	     
	Reference or contact name


	     

	
	
	

	
	Contact telephone number


	     

	
	
	

	
	DX number


	     



Respondent 1’s counsel’s address (if applicable)
	     
	Reference or contact name


	     

	
	
	

	
	Contact telephone number


	     

	
	
	

	
	DX number


	     


Respondent 2 (if applicable)
Respondent 2’s name


     
Respondent 2’s solicitor’s name 
     
Respondent 2’s solicitor’s address/address for service
	     
	Reference or contact name


	     

	
	
	

	
	Contact telephone number


	     

	
	
	

	
	DX number


	     


Respondent 2’s counsel’s address (if applicable)
	     
	Reference or contact name


	     

	
	
	

	
	Contact telephone number


	     

	
	
	

	
	DX number


	     


The applicant must list the names and addresses of any other interested parties/persons affected by the decision on the last page of this form.
Section 4—Terms of the order sought
The applicant seeks an order in the following terms:
	     

	

	

	

	

	


The applicant must attach a copy of the draft order sought.
Section 5—Grounds
The applicant relies on the following matters in support of this application:
	     

	

	

	

	


Section 6—Evidence

The applicant wishes to rely on the following evidence. Please clearly state any evidence additional to that put with the statements of case upon which the applicant seeks to rely:
	     

	

	

	


Section 7—Commercially-sensitive evidence

Does the applicant consider that any of the information provided to the Competition Commission with this application is:

(a) commercial information the disclosure of which would, or might, significantly harm the legitimate business interests of an undertaking to which it relates?

YES  FORMCHECKBOX 

NO  FORMCHECKBOX 

or
(b) information relating to the private affairs of an individual the disclosure of which would, or might, significantly harm his interests?

YES  FORMCHECKBOX 

NO  FORMCHECKBOX 

If you ticked YES for (a) and/or (b) please give details:
	     

	

	

	

	


Section 8—Hearing or without hearing

Do the parties agree the terms of the order?

YES  FORMCHECKBOX 

NO  FORMCHECKBOX 

Do the parties agree that this application be dealt with without a hearing?

YES  FORMCHECKBOX 

NO  FORMCHECKBOX 

Does the applicant request that the application be dealt with without hearing?

YES  FORMCHECKBOX 

NO  FORMCHECKBOX 

Section 9—Statement of truth

	Statement of truth

I believe (the applicant believes) that the facts stated in this form are true.

Full name
     
Name of applicant’s solicitor’s firm
     
Signed
_____________________________________
Position or office held
     
Applicant (’s solicitor)
(if signing on behalf of firm or company)
Date       



Section 10—Important notes for the applicant

(a) A copy of the application notice must be served on each party to the appeal as soon as practicable after the application notice is lodged with the Competition Commission and, if possible, three days before the hearing.

(b) Each person who receives a copy of this application should acknowledge receipt to the Competition Commission no more than three days after the receipt of the application.

(c) The applicant should provide the Competition Commission with five copies of its application and any evidence in support of it at the same time as it lodges its application with the Competition Commission.
List of persons served with this application for permission to appeal and their addresses
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