COMPETITION 8 COMMISSION

LOCAL BUS SERVICES MARKET INVESTIGATION:
APPOINTMENT OF GROUP OF MEMBERS

Appointment of market investigation reference group

1.

Peter Freeman, the Chairman of the Competition Commission (CC) has now
appointed the group of members (the Group) which will consider the Local Bus
Services Market Investigation Reference. The members of the Group are Mrs Diana
Guy (Group Chairman), Ilvar Grey, Thomas Hoehn, Katherine Holmes, Jeremy Peat,
and Michael Waterson. Their biographies are available here.

The Chairman of the CC had originally appointed Dr Peter Davis to chair the Group.
One of the parties to the reference raised concerns about the appointment of Dr
Davis, arising from his involvement in the CC merger inquiry relating to Preston Bus,
which has been appealed to the Competition Appeal Tribunal.

The CC is satisfied that the objections raised are without foundation. The CC does
not accept that Dr Davis’s involvement in the Preston case would in any way
compromise the ability of the Local Bus Services Market Investigation Reference
group to discharge its functions in an independent and impartial manner.
Nevertheless, the CC recognizes the importance of parties having confidence in the
impartiality and fairness of its processes. In the interests of ensuring a speedy,
efficient and uncontroversial start to this important market investigation it has been
decided that Dr Davis will withdraw from the Group and the Chairman has appointed
Mrs Diana Guy to chair the Group instead.

Please find below disclosures of interests for three of the six members appointed to
the Group investigating the above case. A disclosure of interest for Ms Katherine
Holmes, Professor Thomas Hoehn and Professor Michael Waterson, follows below.
We have also provided a link to the CC’s register of Interests, which contains further
information on these members and the three remaining members of the Group: Mrs
Diana Guy, Mr lvar Grey and Mr Jeremy Peat.

Disclosure of interest for Katherine Holmes

5.

Ms Katherine Holmes was a partner in Reed Smith until 31 August 2009 (and
formerly in Richards Butler before those firms merged). Ms Holmes continues to have
a consultancy role for Reed Smith. While she was a partner, Ms Holmes advised the
holder of the Inter City East Coast (ICEC) passenger rail franchise on various
competition law issues relating to the operations of that franchise by the ICEC train
operating company. The franchise was held by GNER a subsidiary of Sea Containers
Ltd and then in December 2007 was taken over for two years by National Express,
which had other competition advisers. The last advice Ms Holmes gave (and the only
advice she gave to the ICEC train operating company after National Express took
over the franchise) was in September 2008 and was not relevant to competition in
the bus industry. In March 2008 Reed Smith’s Birmingham office gave some advice
to National Express, but Ms Holmes was not involved in that advice. The Birmingham
office has since been sold to its partners and is no longer a part of Reed Smith.

Ms Holmes has not advised on the operation of any coach or bus services and has
considered those services only in the context of defining markets for ICEC rail
services.


http://www.competition-commission.org.uk/our_peop/members/index.htm�

Disclosure of interest for Tom Hoehn

7.

Professor Hoehn is a former partner of PwC. He retired on 6 November 2009 and no
longer provides PwC with any services. Mr Hoehn receives an annuity from PwC until
2013 which is non-profit related.

Disclosure of interest for Michael Waterson

8.

9.

Professor Waterson is a member of Sustrans, a sustainable transport charity.

Professor Waterson was also involved as a member of an Expert Panel providing
oversight to the West Midlands Congestion Management Study; the study itself was
carried out by consultants. This panel published its second report (the last point of his
engagement) in March 2008. The report was entitled Tackling congestion, delivering
growth and concerned possible road pricing schemes in the West Midlands, which
were not pursued.

Register of Interests

10.

11.

Please also find below a link to the Register of Interests page on our website
containing further information about these members.

http://www.competition-commission.org.uk/our_peop/members/reg_interests/
other/index.htm

The members mentioned above and the CC do not believe that these matters will
prejudice the ability of the Group to discharge its functions in an independent and
impartial manner. We should be grateful if any party or potential party to this inquiry
who has any concern arising from the participation of any of the members involved in
the Group whether as a result of the matters disclosed above or in the Register of
Interests or more generally would contact Tara Wheeler at the CC (tel: 020 7271
0209; email tara.wheeler@cc.gsi.gov.uk) without delay and before 5pm on 29
January 2010.
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