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Summary

This memorandum seeks Legislation Committee’s agreement to [introduce the [x] Bill in the [Commons/Lords]] and publish it on [date] / publish the Bill in draft for pre-legislative scrutiny by [y]] on [date].

Background
When was the Bill approved for inclusion in the programme / for publication in draft?  Who is the Bill Minister? What is the effect of the Bill? What are its main provisions? When did the Bill’s provisions receive policy clearance, from which Committee? Is the Bill likely to be certified a Money Bill? (Obtain advice from Parliamentary Counsel if unsure on this point.) Detail any other relevant agreements or published proposals (with dates). How does the Bill meet the Government’s overall priorities for the Session?
Territorial extent and devolution

Separately for Scotland, Wales and Northern Ireland, give details of devolution issues in the Bill and how these will be addressed. Have the devolved administrations confirmed they share the Department's understanding of this?  Are the devolved administrations bringing forward any parallel legislation? Detail any discussions and agreement with the devolved administrations and their outcome. What are the views of the Scotland/Wales/Northern Ireland Offices?  

 

How are any outstanding issues being addressed?  The Committee expects departments to have reached a settled view on how devolution issues will be managed by the time a Bill comes before the Committee. In particular, the Committee will expect that, where necessary, devolved ministers have agreed to promote a legislative consent motion in the Scottish Parliament or the Welsh or Northern Ireland Assemblies on provisions which the UK Government agrees are within the competence of the devolved institutions.  It will also expect that, with regard to Wales, framework powers are included in a Bill at introduction and that the scope of a Bill has not been widened to include them.  

 

If agreement cannot be reached with one or more of the devolved administrations in time and on reasonable terms (i.e. not at the expense of significant concessions), Legislation Committee will need to consider excising any provisions the Government agrees are devolved from the Bill prior to introduction.  
Therefore please set out any provisions which require the agreement of the devolved institutions and the status or outcome of discussions on them for Scotland, Wales and Northern Ireland.  
For further details see the Devolution Guidance Notes at http://www.justice.gov.uk/guidance/devolutionguidancenotes.htm
Effect on public expenditure and public service manpower

Will the Bill entail additional public expenditure or changes to public service manpower?  If yes, over what period?  How will increased provision be found?  Is HM Treasury content? Are there any Tax implications? If so, is HMRC content? Legislation Committee will not agree to introduce a Bill if HM Treasury/HMRC agreement has not been obtained.
Impact Assessment
Briefly summarise the Impact Assessment attached and quote any Regulatory Impact Statement in relation to measures with significant regulatory impact (a signed Statement of Ministerial Approval in the Impact Assessment that the Minister has read the Impact Assessment and is satisfied that (i) it represents a fair and reasonable view of the expected costs, benefits and impact of the policy, and (ii) that the benefits justify the costs). Alternatively signify that the Better Regulation Executive in DBERR is content that no Impact Assessment is needed. 
European Convention on Human Rights
Briefly summarise the ECHR memorandum attached, which should have been discussed with the Law Officers as necessary.  This should signify either that the Bill is compatible with the ECHR, and the Minister is able to sign the Human Rights Act Section 19 statement to that effect, or that although the Minister is unable to make a statement of compatibility, the Government nevertheless wishes the House to proceed with the Bill.

Departments should refer to the guidance that the Attorney General’s Office and the Legal Secretariat to the Advocate General have issued on the preparation of ECHR memos, which is available on the Legal Information Online Network (LION) government intranet. 

EU

What are the implications for the European Union of this Bill?  Any Directives or Regulations which are relevant?  Might any problems arise about vires etc?

Parliamentary handling
For Bills seeking approval for introduction, a separate Parliamentary handling strategy must be agreed with the Whips and attached but please summarise here:

(i) Readiness of the Bill

· Readiness of the Bill for introduction, when it should be introduced, and the preferred House of introduction (if any). If not completely ready, why not?

· Any consultation exercises undertaken.  Any previous legislation or attempts to legislate which are relevant. 

· Whether any Government amendments will be necessary.  If so, why, and at what stage. A very strong case will need to be made for any Government amendments after Public Bill Committee (in the Commons). Please indicate when it is proposed to seek clearance for them. 

(ii)
Timing (if starting in the Commons) – how long is the Bill likely to need in Commons Committee and at Commons Report? (A programme motion giving time in Committee must be passed at 2nd Reading in the Commons.) Any estimates of time required must be agreed with the Commons Whips. No timing estimates should be made re the Lords.

(iii)
Potential areas of controversy

· The areas of controversy in the Bill, and likely points of attack.  How will these be dealt with?

· The views of Government backbenchers, other political parties and lobby groups. What consultations have taken place?

· The likely reception in the House of Lords, including the views of all groupings there (this should summarise the key points in the attached Lords handling strategy)

(iv)
Public Bill Committee

· Initial indication of bodies/individuals with whom the Public Bill Committee may wish to hold an oral evidence session (bearing in mind that the list of invitees selected by the Committee will reflect its cross-party interests)
(v) 
Special procedures

· Whether any special procedures will apply (e.g. in the Commons, referring the Bill to a Second Reading Committee or the possibility that the Bill or any part of it will need to be taken in a Committee of the Whole House or, in the Lords, committing the Bill to a Grand Committee).
· Summary of key points from the memorandum to the Delegated Powers and Regulatory Reform Committee. This must be submitted at introduction in the first House.
· Any need for Queen’s or Prince of Wales’ Consent to be signified, and by what stage (seek advice from Parliamentary Counsel if unsure), and whether, if required, it has been given.
(vi)
Royal Assent

· When it would be desirable for the Bill to receive Royal Assent, and why. Early Royal Assent requirements need to be backed up with evidence – there is often strong competition.

· Whether any of the Bill’s provisions should be commenced early and whether the Law Officers have agreed to early commencement.  
For Bills seeking approval for publication in draft, a parliamentary handling strategy is not required at this stage. Instead, details of handling of pre-legislative scrutiny should be provided here:
· Timing of publication in draft and confirmation that the Bill will be ready for publication by that date;

· Which Committee will be invited to carry out pre-legislative scrutiny and confirmation that this has been agreed by the Chief Whips in both Houses;
· Anticipated date for conclusion of pre-legislative scrutiny and estimate of when the Bill is likely to be ready for introduction into Parliament.
Presentation and publicity

Detail the presentational handling strategy for the Bill (which may be attached), including any briefings for the Opposition parties, Government backbenchers and the press. Set out the preferred date of publication, and whether this has been agreed with No 10.
Details of wider stakeholder handling plans may also be provided, including for instance whether any guidance on implementation will need to be issued, and if so when it is likely to be issued, bearing in mind that Government’s commitment is to issue guidance at least 12 weeks before the legislation comes into force. 
Recommendation

That the Committee is invited to agree that, subject to any minor or drafting amendments, the [x] Bill should be introduced in the [Commons/Lords] on [y].

Or for publication in draft:

That the Committee is invited to agree that, subject to any minor or drafting amendments, the [x] Bill should be published in draft for pre-legislative scrutiny by the [y] Committee on [z].

[Name of Minister responsible for the memorandum]

[Date circulated]

Annexes
a) Bill print.

b) Explanatory Notes.

c) Impact Assessment and any Regulatory Impact Statement (to be discussed with the Better Regulation Executive in DBERR).
d) Memorandum of ECHR Compatibility, which should have been discussed with the Law Officers as necessary. It needs to articulate why the Bill is or may not be compatible, not simply state whether it is. If it is not possible to say that it is compatible, the memo needs to state why the Government should nonetheless go ahead.
e) Delegated Powers and Regulatory Reform Committee memorandum.

f) Parliamentary handling strategy (to be discussed in advance with the Chief Whip’s Office in the House of Commons and the House of Lords). Not required for bills to be published in draft.

Optional – Presentation Strategy
