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6.1.3 a Party may assign or charge its rights or benefits under the Framework 

Agreement, the Code or any TO Construction Agreement in whole or in part by 

way of security.  

6.2 Each Party shall have the right to sub-contract or delegate the performance of any of its 

obligations or duties arising under the Code without the prior consent of any other Party. 

The subcontracting by a Party of the performance of any obligations or duties under the 

Framework Agreement, the Code or any TO Construction Agreement shall not relieve 

that Party from liability for performance of such obligation or duty. 

7. INTELLECTUAL PROPERTY 

7.1 All Intellectual Property Rights relating to the subject matter of the Code or any TO 

Construction Agreement conceived, originated, devised, developed or created by a Party, 

its officers, employees, agents or consultants during the currency of the Code or any TO 

Construction Agreement shall vest in such Party as sole beneficial owner thereof save 

where the Parties agree in writing or the provisions of this Code expressly state 

otherwise. 

8. FORCE MAJEURE 

8.1 If any Party (the "Non-Performing Party ") shall be unable to carry out any of its 

obligations under the Code or any TO Construction Agreement due to a circumstance of 

Force Majeure, the Code or any TO Construction Agreement shall remain in effect, but:  

8.1.1 the Non-Performing Party's relevant obligations; 

8.1.2 the obligations of each of the other Parties owed to the Non-Performing Party 

under the Code or TO Construction Agreement as the case may be; and 

8.1.3 any other obligations of the other Parties under the Code or TO Construction 

Agreement owed between themselves which the relevant Party is unable to 

carry out directly as a result of the suspension of the Non-Performing Party's 

obligations, 

 shall be suspended for a period equal to the circumstance of Force Majeure provided 

that: 

(a) such circumstances do not constitute a Secured Event; 

(b) the suspension of performance is of no greater scope and of no longer duration 

than is required by the Force Majeure; 

(c) no obligations of any Party that arose before the Force Majeure causing the 

suspension of performance are excused as a result of the Force Majeure; 

(d) the Non-Performing Party gives the other Parties prompt notice describing the 

circumstance of Force Majeure, including the nature of the occurrence and its 

expected duration, and continues to furnish regular reports to the other Parties with 

respect thereto during the period of Force Majeure; 
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(e) the Non-Performing Party uses all reasonable efforts to remedy its inability to 
perform; and 

(f) as soon as practicable after the event which constitutes Force Majeure, the Parties 
shall discuss how best to continue their operations so far as possible in 
accordance with the Code or TO Construction Agreement. 

9. PRIVILEGE 

9.1 No Party shall be required to produce documents pursuant to any provision of the Code 
which such Party could not be compelled to produce in civil proceedings in any court in 
England and Wales or Scotland or to supply information which such Party could not be 
compelled to give in evidence in any such proceedings. 

10. WAIVER 

10.1 No delay by or omission of any Party or the Committee (including the Committee 
Secretary) in exercising any right, power, privilege or remedy under the Code, the 
Framework Agreement or any TO Construction Agreement shall operate to impair such 
right, power, privilege or remedy or be construed as a waiver thereof. 

10.2 Any single or partial exercise of any such right, privilege or remedy shall not preclude any 
other or future exercise thereof or the exercise of any other right, power, privilege or 
remedy. 

10.3 For the avoidance of doubt, the Parties acknowledge and agree that nothing in the Code, 
Framework Agreement or any TO Construction Agreement shall exclude or restrict or 
otherwise prejudice or affect any of the rights, powers, privileges, remedies, duties and 
obligations of the Secretary of State or the Authority under the Act or any Transmission 
Licence or otherwise under any applicable law. 

11. NOMINATED REPRESENTATIVE 

11.1 Each Party undertakes to the other Parties that where, under any provision of the Code, 
action is taken by a representative of that Party, it shall ensure that its representative is 
duly authorised to take such action. 

12. COMMUNICATIONS 

12.1. Save to the extent otherwise set out in the Code or any TO Construction Agreement or 
otherwise agreed by the Parties, any notice, direction, request or other communication to 
be given by one Party to another under or in connection with the matters contemplated by 
the Code, the Framework Agreement or any TO Construction Agreement shall be 
addressed to the recipient and sent to the address or facsimile number of such other 
Party provided under Section B. 

12.2 Such notice or other communication, shall be in writing and shall be given by letter 
delivered by hand or sent by first class prepaid post (airmail if overseas) or facsimile 
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unless otherwise specified in this Code or otherwise agreed between the Parties, and 
shall be deemed to have been received: 

12.2.1 in the case of delivery by hand, when delivered; or 

12.2.2 in the case of first class prepaid post, on the second day following the day of 
posting or (if sent airmail overseas or from overseas) on the fifth day following 
the day of posting; or 

12.2.3 in the case of facsimile, on acknowledgement of the addressee's facsimile 
receiving equipment (where such acknowledgement occurs before 1700 hours 
on the day of acknowledgement and in any other case on the day following the 
day of acknowledgement). 

12.3 Each Party shall use all reasonable endeavours to ensure that all information provided 
from that Party to another is accurate and complete and submitted in good faith. 

12.4 The provisions of this paragraph 12 extend to any notice or other communication to be 
given by or to the Committee Secretary. 

13. COUNTERPARTS  

13.1 The Accession Agreement, Framework Agreement and any TO Construction Agreement 
or Code Procedures may be executed in any number of counterparts and by the different 
parties on separate counterparts, each of which when executed and delivered shall 
constitute an original, but all the counterparts shall together constitute one and the same 
instrument. 

14. SEVERANCE OF TERMS 

14.1 If any provision of the Code or any TO Construction Agreement is or becomes or is 
declared invalid, unenforceable or illegal by the courts of any competent jurisdiction to 
which it is subject or by order of any other Competent Authority such invalidity, 
unenforceability or illegality shall not prejudice or affect the remaining provisions of the 
Code or TO Construction Agreement which shall continue in full force and effect 
notwithstanding such invalidity, unenforceability or illegality. 

15. LANGUAGE 

15.1 Every notice or other communication to be given by one Party to another under the Code 
shall be in the English language. 

16. DATA PROTECTION ACT  

16.1 Each Party warrants that it has effected, and undertakes that it will during the term of the 
Code effect and maintain all such notifications and registrations as it is required to effect 
and maintain under the Data Protection Act 1998 to enable it to lawfully perform the 
obligations imposed on it by the Code.  
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16.2 Each Party undertakes to comply with the Data Protection Act 1998 in the performance of 
its obligations under the Code. 

16.3 Each Party undertakes that, in any case where information to be disclosed by it under the 
Code may lawfully be disclosed only with the prior consent of the person to whom the 
information relates, it will use its reasonable endeavours to obtain such prior consents so 
as to enable it promptly to perform its obligations under as envisaged by the Code. 

17. JURISDICTION 

17.1 Subject to Section H, the Parties irrevocably agree that only the courts of England and 
Wales and the courts of Scotland are to have jurisdiction to settle any disputes which 
may arise out of or in connection with this Code or any TO Construction Agreement and 
that accordingly any claim or action ("Proceedings") arising out of or in connection with 
this Code or any TO Construction Agreement may be brought in such courts. 

17.2 Each Party irrevocably waives any objection which it may have now or hereafter to the 
laying of the venue of any Proceedings in any such court as is referred to in this 
paragraph 17 and any claim that any such Proceedings have been brought in an 
inconvenient forum and further irrevocably agrees that judgement in any Proceedings 
brought in the courts of England and Wales or the courts of Scotland shall be conclusive 
and binding upon such Party and may be enforced in the courts of any jurisdiction. 

17.3 For the avoidance of doubt, nothing contained in paragraphs 17.1 and 17.2 above shall 
be taken as permitting a Party to commence Proceedings in the courts where the Code 
otherwise provides for Proceedings to be referred to arbitration or to the Authority. 

18. GOVERNING LAW 

18.1 This Code and any TO Construction Agreement shall be governed by and construed in 
accordance with English law. 

19. NO PARTNERSHIP 

19.1 Nothing in this Code is intended to or shall operate to create a partnership or joint venture 
of any kind between the Parties. 

20. TRANSMISSION DEROGATIONS 

20.1 A Party’s obligation(s) under this Code shall be relieved, as regards any other Party, to 
the extent and for such period as such obligation(s) are specified as being relieved by a 
direction issued by the Authority under  paragraph 15 of Standard Condition B12 of its 
Transmission Licence or under paragraph 4 of Standard Condition E13 of its 
Transmission Licence as appropriate. 

21. NGET ACTING AS OFFSHORE TRANSMISSION OWNER 

21.1 Where this Code imposes obligations on an Offshore Transmission Owner and in 
circumstances where NGET has been directed under Standard Condition B18 of its 
Transmission Licence to act as an Offshore Transmission Owner, such obligations shall 
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only have effect where they are owed to STC Parties other than NGET.  To the extent 
that obligations owed under this Code by Offshore Transmission Owners to NGET affect 
other STC Parties, even when NGET has itself been directed to act as an Offshore 
Transmission Owner under Standard Condition B18 it must ensure such STC Parties are 
not disadvantaged as a result of this direction. 

21.2 Where this Code imposes obligations on NGET, such obligations shall only have effect 
where they are owed to STC Parties other than NGET in circumstances where NGET has 
been directed under Standard Condition B18 of its Transmission Licence to act as an 
Offshore Transmission Owner.  To the extent that obligations owed under this Code by 
NGET to Offshore Transmission Owners affect other STC Parties, even when NGET has 
itself been directed to act as an Offshore Transmission Owner under Standard Condition 
B18 it must ensure such STC Parties are not disadvantaged as a result of this direction. 
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SECTION H: DISPUTES 

1. INTRODUCTION 

1.1 This Section H sets out: 

 1.1.1 the obligations on the Parties to escalate and seek to resolve Disputes; 

 1.1.2 the types of Dispute that are referable to the Authority under this Code and the 
arrangements and obligations in relation to such referrals; and 

 1.1.3 the types of Dispute that are referable to arbitration under this Code and the 
arrangements and obligations in relation to such referrals. 

2. GENERAL 

2.1 Subject to any contrary provision of the Act, any Transmission Licence and the 
Regulations, and the rights, powers, duties and obligations of the Authority or the 
Secretary of State under the Act or Transmission Licences or otherwise howsoever, any 
Dispute between the Parties shall be resolved as provided in the applicable Section of 
this Code and this Section H. 

3. ESCALATION 

3.1 Notwithstanding the remaining provisions of this Section H, Parties shall identify and 
progress Disputes without undue delay and consistently with the objective of resolving 
such Disputes as early and as efficiently as reasonably practicable. 

3.2 A Party may raise a Dispute by issuing a Dispute Notice to the Authority and each of the 
other Dispute Parties. 

3.3 As soon as reasonably practicable, and in any event within 10 Business Days (or such 
longer period as the Dispute Parties may agree) of the date of issue of a Dispute Notice, 
representatives of each of the Dispute Parties who have authority to resolve the Dispute 
shall use their best endeavours to seek to resolve such Dispute. 

3.4 If the Dispute Parties are unable to resolve a Dispute pursuant to paragraph 3.3, then the 
Dispute Parties' obligations under that paragraph shall no longer apply to that Dispute 
and a Dispute Party may refer the matter to the Authority or to arbitration as appropriate 
in accordance with paragraphs 4 and 5 below. 

4. REFERRALS TO THE AUTHORITY 

4.1 Subject to paragraph 3, a Party may refer a Dispute falling under sub-paragraphs 4.3 or 
4.4 or an Implementation Dispute under paragraph 4.6 to the Authority for determination 
by issuing a Reference Notice to the Authority copied to each of the other Dispute 
Parties. 
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4.2 Subject to paragraph 4.5 below, any Dispute falling under this paragraph 4 shall not be 
capable of being referred to arbitration pursuant to the rules of the Electricity Arbitration 
Association or otherwise, or to any court.  

4.3 In addition to those matters falling under paragraph 4.4, the following matters shall 
constitute a Dispute referable to the Authority under the Code: 

 4.3.1 a failure to agree pursuant to Section A, paragraph 4.4;  

4.3.2 a failure to agree pursuant to Section B, sub-paragraph 3.2.5 or any other dispute 
in relation to the scope, content or performance of the Party Entry Processes; 

4.3.3 a failure to agree pursuant to Section B, sub-paragraph 5.1.6 or any other dispute 
in relation to the scope, content or performance of the Decommissioning Actions;  

4.3.4 a failure to agree pursuant to Section B, sub-paragraph 7.3.4;  

4.3.5 a failure to agree an amendment to the form of the Services Capability 
Specification pursuant to Section C, Part One, paragraphs 3.2 or 3.3; 

4.3.6 a dispute in relation to the reasonableness of a request for further information by 
NGET pursuant to Section C, Part One, paragraph 3.4; 

4.3.7 a dispute in relation to the provision of, or failure to provide, training pursuant to 
Section C, Part Three, paragraph 7.3; 

4.3.8 a failure to agree a GB TransmissionNational Electricity Transmission 
Performance Report Timetable or any part thereof pursuant to Section C, Part 
Three, paragraph 8.3:  

4.3.9 a failure to agree amendments to draft text of a GB TransmissionNational 
Electricity Transmission System Performance Report pursuant to Section C, Part 
Three, paragraph 8.5; 

4.3.10 a failure to agree a SYS Programme or any part thereof pursuant to Section D, 
Part One, sub-paragraph 4.1.2; 

4.3.10 a failure to agree amendments to draft text of a Seven Year Statement pursuant 
to Section D, Part One, sub-paragraph 4.1.4;  

4.3.12 a dispute pursuant to Section E, paragraph 4.1;  

4.3.13 a failure to agree under Section G, sub-paragraphs 6.1.1 or 6.1.2; and 

4.3.14 a dispute as to whether a matter falling under paragraph 4.4 materially and 
adversely affects a Dispute Party's ability to develop and maintain an efficient, 
co-ordinated and economical system of electricity in Great Britainthe National 
Electricity Transmission System Operator Area for the purpose of determining 
such Dispute Party's entitlement to refer a matter to the Authority under 
paragraph 4.4.  
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4.4 In addition to those matters falling under paragraph 4.3, the following matters shall 
constitute a Dispute referable to the Authority by a Dispute Party under the Code only 
where such matter(s) materially adversely affect(s) that Dispute Party's ability to develop 
and maintain an efficient, co-ordinated and economical system of electricity transmission 
in the National Electricity Transmission System Operator AreaGreat Britain: 

4.4.1 a failure to agree a Services Restoration Proposal or any modification to a 
Services Restoration Proposal under Section C, Part One, paragraphs 4.7 and 
4.8 or 4.9; 

4.4.2 a dispute in relation to either a request by NGET or the adequacy of preparatory 
steps taken by a Transmission Owner pursuant to Section C, Part One, 
paragraph 4.13; 

4.4.3 a dispute in relation to the manner in which matters contained in an Outage 
Proposal are included, or are not included, in an Outage Plan pursuant to Section 
C, Part Two, paragraph 2.4; 

 4.4.4 a failure to agree in relation to any Outage Plan or Outages Implementation 

Process pursuant to Section C, Part Two, paragraphs 5.7, 6.1 or 6.5; 

4.4.5 a dispute in relation to a direction issued by NGET regarding discontinuation of 
an Outage or Outages pursuant to Section C, Part Two, paragraph 7.1; 

4.4.6 a dispute in relation to a request for a change to Planning Assumptions pursuant 
to Section D, Part One, paragraph 2.2;  

4.4.7 a dispute in relation to a Planning Request pursuant to Section D, Part One, sub-
paragraph 2.4.4;  

4.4.8 a dispute in relation to the reasonableness of a request by NGET for information 
pursuant to Section D, Part One, sub-paragraph 2.6.2; 

4.4.9 a dispute in relation to a Transmission Interface Site Specification pursuant to 
Section D, Part One, sub-paragraph 2.7.4; 

4.4.10 a dispute in relation to a Embedded Transmission Interface Site Specification 
pursuant to Section D, Part One, sub-paragraph 2.8.3; 

4.4.104.4.11 a dispute in relation to a the effectiveness of a NGET Construction 
Application pursuant to Section D, Part Two, paragraph 2.5; 

4.4.12 a dispute in relation to a request for a change to Construction Planning 
Assumptions pursuant to Section D, Part Two, paragraph 3.7;  

4.4.13 a dispute in relation to a notice by the Transmission Owner that it does not intend 
to submit a TO Construction Offer or a notice of any assumptions which a 
Transmission Owner intends to make in relation to User Equipment at a Relevant 
Connection Site pursuant to Section D, Part Two, paragraph 4.3; 



Version 2 H-4 Rev 5 – 20 November 2006   

4.4.14 a dispute in connection with a TO Construction Offer pursuant to Section D, Part 
Two, paragraph 5.2;  

4.4.15 a failure to agree Communications Plant under Section D, Part Two, paragraph 
9.1; 

4.4.16 a dispute in relation to the effectiveness of a NGET TEC Exchange Rate 
Application pursuant to Section D, Part Three, paragraph 1.4; 

4.4.114.4.17 a dispute in relation to a request for a change to TEC Exchange Planning 
Assumptions pursuant to section D, Part Three, paragraph 2.7; 

4.4.124.4.18 a dispute in relation to the effectiveness of a NGET Request for a 
Statement of Works pursuant to Section D, Part Four, paragraph 1.4; 

4.4.134.4.19 a dispute in relation to a request for a change to Statement of Works 
Planning Assumptions pursuant to Section D, Part Four, paragraph 2.7; and 

4.4.144.4.20 a dispute in relation to a TO Statement of Works Notice by the 
Transmission Owner that it does not require Transmission Construction Works to 
be undertaken in respect of a Statement of Works Project or of any assumptions 
which a Transmission Owner intends to make in relation to User Equipment at a 
Relevant Connection Site pursuant to Section D, Part Four, paragraph 3.3. 

4.5 The Authority's determination of a Dispute pursuant to this paragraph 4 shall, without 
prejudice to any ability to apply for judicial review of any determination, be final and 
binding on the Dispute Parties. 

4.6 It is expected that, in most cases, the Authority's determination of a Dispute pursuant to 
this paragraph 4 will set out the effect of the determination in terms of any actions or 
other steps that the Dispute Parties should take. To the extent that there is a Dispute 
between the Dispute Parties over the implementation of any such determination by the 
Authority (an "Implementation Dispute"), then any such Dispute Party may, subject 
again to the obligation to hold initial discussions in the same terms as under paragraph 
3.3, refer the Implementation Dispute back to the Authority for determination. 

4.7 Following a determination under this paragraph 4, each Dispute Party shall take such 
steps as are required to give full and timely effect to that determination including, without 
limitation, issuing, withdrawing or modifying any document, notice, plan or process or 
taking any other steps required pursuant to this Code. 

5. REFERRALS TO ARBITRATION 

5.1 Subject to paragraph 3, a Dispute Party may, unless otherwise specified in this Code, 
refer: 

5.1.1 a Dispute that is specifically designated for referral to arbitration under this Code; 

or  



Version 2 H-5 Rev 5 – 20 November 2006   

5.1.2 any other Dispute not referable to the Authority under paragraph 4.1, 

to arbitration pursuant to the applicable rules of the Electricity Arbitration Association in 
force from time to time by issuing a Reference Notice to the Electricity Arbitration 
Association and to each of the other Dispute Parties and the Authority.  

5.2 Whatever the nationality, residence or domicile of any Dispute Party and wherever the 
Dispute arose, the law of England shall be the proper law of reference to arbitration under 
this paragraph 5 and, in particular (but not so as to derogate from the generality of the 
foregoing), the provisions of the Arbitration Act 1996 shall apply to any such arbitration 
wherever it or any part of it shall be conducted save as prescribed below. 

5.3 Subject to paragraph 5.4 the Parties hereby consent to the President of the Electricity 
Arbitration Association deciding at his discretion and ensuring, so far as practicable, that 
the proceedings relating to such a decision are managed effectively, fairly and 
expeditiously: 

5.3.1 following the same process as set out in Article 13 of the Electricity Arbitration 
Association rules in respect of pending arbitrations, that two or more disputes 
referred to it for arbitration (whether pending or underway), be consolidated or 
otherwise heard together (whether or not such disputes are all Disputes or a 
Dispute and any dispute(s) referred under an Other Code), where a Party (or 
Other Code Party to a dispute under an Other Code) so requests in writing to 
the Electricity Arbitration Association copied to each of the other Parties and 
relevant Other Code Parties setting out the reasons for such consolidation; or 

5.3.2 that a dispute referred to it (whether pending or underway and whether a 
Dispute or a dispute referred to it under an Other Code) be stayed for a period 
not exceeding three months after the referral of such dispute to the Electricity 
Arbitration Association, pending resolution of another dispute referred to it 
(whether pending or underway and whether a Dispute or a dispute referred 
under an Other Code). 

5.4 The consent of the Parties under paragraph 5.3.1 shall be deemed not to have been 
given where a request for consolidation thereunder is received by the Electricity 
Arbitration Association more than three months (or such other period as the Electricity 
Arbitration Association may at its discretion determine) after the referral of any Dispute or 
Other Code dispute to the Electricity Arbitration Association which is the subject of such 
request.  

5.5 Any arbitrator or panel of arbitrators appointed by the Electricity Arbitration Association 
rules under this paragraph 5 shall determine such issues as are referred to him or them 
consistently with any determination by the Authority of a Dispute under paragraph 4, 
whether or not relating to the same or different facts. 

5.6 The arbitrator of a Dispute under this paragraph 5 may order that the arbitration be 
stayed pending approval of a proposal to amend the Code under the Code Amendment 
Procedures by the Authority. 
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5.7 Subject to any order of the arbitrator, the Dispute Parties shall keep confidential and not 
use for any collateral or ulterior purpose the subject matter of the arbitration and all 
information, documents and materials produced for, or arising in relation to the arbitration 
including any relief granted save insofar as is necessary to enforce any such relief. 

5.8 The arbitrator may make any award concerning the costs of the parties or the costs of the 
arbitration as he considers appropriate. 

5.9 The determination of an arbitrator under this paragraph 5 shall be final and binding on the 
Dispute Parties.  

5.10 Following a determination under this paragraph 5, each Dispute Party shall take such 
steps as are required to give effect to that determination including, without limitation, 
under this Code. 
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SECTION J: INTERPRETATION AND DEFINITIONS 

1. INTRODUCTION 

1.1 This Section J sets out the general rules to be applied in interpreting this Code and any 
TO Construction Agreement and the defined terms used in this Code (other than those 
defined elsewhere in this Code). 

2. INTERPRETATION AND CONSTRUCTION  

2.1 In this Code and in each TO Construction Agreement: 

 2.1.1 the interpretation rules in this paragraph 2; and 

 2.1.2 the words and expressions defined in paragraph 3, 

 shall, unless the subject matter or context otherwise requires or is inconsistent therewith, 
apply. 

2.2 If in order to comply with any obligation in the Code or any TO Construction Agreement 
any Party is under a duty to obtain, or in the case of NGET (where appropriate) procure 
that a User so obtain, the consent or approval (including any statutory licence or 
permission) ("the Consent") of a third party (or the Consent of another Party) such 
obligation shall be deemed to be subject to the obtaining of such Consent which the 
Party requiring the Consent shall use its reasonable endeavours to obtain or, in the case 
of NGET (where appropriate) procure that a User obtain, including (if there are 
reasonable grounds therefor) pursuing any appeal in order to obtain such Consent. 

2.3 If such Consent is required from any Party then such Party shall grant such Consent 
unless it is unable to do so or it would be unlawful for it to do so provided that such grant 
by such Party may be made subject to such reasonable conditions as such Party shall 
reasonably determine. 

2.4 For the avoidance of doubt if the Party who is under a duty to obtain, or in the case of 
NGET (where appropriate) to procure that a User so obtain, such Consent fails to obtain 
such Consent having complied with this paragraph 2, the obligation on that Party (in 
relation to which such Consent is required) shall cease. 

2.5 Without limitation to paragraphs 2.2, 2.3 or 2.4, each Party shall, to the extent 
reasonably practicable, comply with any request from a Party for advice or assistance in 
connection with seeking, obtaining or maintaining Consents. 

2.6 In this Code and in each TO Construction Agreement: 

2.6.1 unless the context otherwise requires, all references to a particular paragraph, 
Part, Section, Schedule or Annex shall be a reference to that paragraph, Part, 
Section, Schedule or Annex in or to the Code; 
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2.6.2 a table of contents, headings and introductions are inserted for convenience only 
and shall be ignored in construing the Code or a TO Construction Agreement as 
the case may be; 

2.6.3 references to the word "include" or "including" are to be construed without 
limitation to the generality of the preceding words; 

2.6.4 a reference to an Act of Parliament or any part or section or other provision or 
schedule to an Act of Parliament is a reference to that Act of Parliament and to 
all orders, regulations, instruments or other subordinate legislation made under 
or deriving validity from the relevant Act of Parliament; 

2.6.5 unless the context otherwise requires, any reference to an Act of Parliament, 
statutory provision, subordinate legislation or code ("Legislation") is a reference 
to such Legislation as amended and in force from time to time and to any 
Legislation which re-enacts or consolidates (with or without modification) any 
such Legislation; and 

2.6.6 references to the masculine shall include the feminine and references in the 
singular shall include the plural and vice versa and words denoting persons shall 
include any individual, partnership, firm, company, corporation, joint venture, 
trust, association, organisation or other entity, in each case whether or not 
having separate legal personality. 

3. DEFINITIONS 

The following terms shall have the following meanings: 

"Accession Agreement" an agreement in the form set out in Schedule One whereby a 
Party Applicant accedes to the Framework Agreement; 

"Act" the Electricity Act 1989; 

“Active Power” As defined in the Grid Code 

“Affected User” As defined in the CUSC 

"Affiliate" as defined in Standard Condition A1; 

"Agreed Transitional 
Timetable" 

as defined in sub-paragraph 10.1.1 of Section I; 

“Agreement for 
Energisation” 

A written statement produced by the Transmission Owner 
confirming that NGET may release an Energisation Notice to a 
User; 

“Agreement for Interim 
Operational Notification” 

A written statement produced by the Transmission Owner 
confirming that NGET may release an Interim Operational 
Notification  to a User; 
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"Alternative Amendment" an alternative to a Proposed Amendment proposed in 
accordance with Section B, sub-paragraph 7.2.2.8; 

Alternate Representatives Persons appointed as such pursuant to Section B, sub-
paragraph 6.1A 

"Amendment Procedures" the procedures to be followed in respect of amendments to the 
Code as set out in Section B, paragraph 7; 

"Amendment Register" the register established and maintained by the Committee 
Secretary in accordance with Section B, sub-paragraph 
7.2.7.1; 

"Amendment Report" the report in respect of a Proposed Amendment or any 
Alternative Amendment as defined in Section B, sub-paragraph 
7.2.5.11; 

"Apparatus" all equipment in which electrical conductors are used, 
supported or of which they may form a part; 

"Applicable STC Objectives" as defined in Standard Condition B12; 

"Approved Amendments" Proposed Amendments including Urgent Amendment 
Proposals or Alternative Amendments to the Code approved 
by the Authority in accordance with Section B; 

"Assessment" the analysis and impact assessment commissioned in 
accordance with and as defined in Section B, sub-paragraph 
7.2.5.2; 

"Assessment and Report 
Phase" 

the process for assessing Proposed Amendments and any 
Alternative Amendments and formulating an Amendment 
Report as set out in Section B, sub-paragraph 7.2.5; 

"Authority" the Gas and Electricity Markets Authority established under 
section 1 of the Utilities Act 2000; 

"Back-Stop Date" the date by which an item of Derogated Plant is to attain its 
Required Standard, as specified in or pursuant to a 
Transmission Derogation; 

“Back-Up Protection” as defined in the Grid Code; 

“Bank Account” a separately designated bank account in the name of NGET at 
such branch of Barclays Bank PLC, or such branch of any 
other bank, in the City of London as is notified by NGET to the 
Transmission Owner, bearing interest from (and including) the 
date of deposit of principal sums to (but excluding) the date of 
withdrawal of principal sums from such account, mandated for 
withdrawal of principal solely by NGET against delivery of a 
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Notice of Drawing for the amount demanded therein and 
mandated for the transfer of any interest accrued to the Bank 
Account to such bank account as the Transmission Owner may 
specify; 

"Base Rate" in respect of any day, the rate per annum which is equal to the 
base lending rate from time to time of Barclays Bank PLC as at 
the close of business on the immediately preceding Business 
Day; 

"Bi-annual Estimate" the estimate of payments required to be provided by NGET to 
a Transmission Owner in respect of a Construction Project and 
defined in respect of each Transmission Owner in its TO 
Construction Agreement with NGET for such Construction 
Project; 

"Black Start" the process necessary for a recovery from a Total Shutdown or 
Partial Shutdown; 

"BSC" as defined in Standard Condition C1 of NGET's Transmission 
Licence; 

"BSC Framework 
Agreement" 

as defined in Standard Condition C1 of NGET's Transmission 
Licence; 

"Business Day" any week day other than a Saturday on which banks are open 
for domestic business in the City of London; 

"Business Personnel" any person who: 

(a) is an officer of the Party; or 

(b) is an employee of the Party, carrying out any 
administrative, finance or other corporate services of 
any kind which, wholly or in part, relate in the case of 
NGET, to the Main Business and in the case of a 
Transmission Owner, the Transmission Business; or 

(c) is engaged by or on behalf of the Party as an agent, 
sub-contractor or adviser to or otherwise to perform 
work in relation to services for in the case of NGET the 
Main Business and in the case of a Transmission 
Owner, the Transmission Business, 

and "Business Personnel" shall be construed accordingly; 

"Calendar Quarter" each of the three calendar month periods commencing on, 
respectively, January 1, April 1, July 1 and September 1 each 
calendar year;   
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"Chair" the person appointed in accordance with and as defined in 
Section B, sub-paragraph 6.1.4; 

"Change" any addition, replacement, refurbishment, renovation, 
modification, alteration, construction or withdrawal; 

"Code" this System Operator – Transmission Owner Code, as required 
by Standard Condition B12, as amended or modified from time 
to time and references to the Code include the Code as given 
contractual force and effect by the Framework Agreement; 

"Code Effective Date" the date of execution of the Framework Agreement; 

"Code Procedures" the procedures forming a part of this Code as more particularly 
defined in Section A, paragraph 2.3; 

“Code Voting Process” means that process set out in Section B, sub-paragraph 6.7;  

"Code Website" the website for the Code established and maintained by NGET;

"Commissioned" Plant and Apparatus certified by the Independent Engineer as 
having been commissioned in accordance with the relevant 
Commissioning Programme; 

"Commissioning 
Programme" 

in relation to a particular Construction Project, as defined in the 
TO Construction Agreement between NGET and the 
Transmission Owner to whose Transmission System the 
Relevant Connection Site is or will be Connected; 

"Commissioning 
Programme Commencement 
Date" 

as defined for a Commissioning Programme in the TO 
Construction Agreement between NGET and the Transmission 
Owner to whose Transmission System the Relevant 
Connection Site is or will be Connected;  

"Committee" the committee established and defined under Section B, sub-
paragraph 6.1.1; 

"Committee Meeting" a meeting of the Committee as defined in Section B, sub-
paragraph 6.1.2; 

"Committee Secretary" the secretary appointed from time to time in accordance with 
Section B, sub-paragraph 6.1.3; 

"Communications Plant" electronic communications network infrastructure, including 
control telephony, used to facilitate real-time communications; 

"Competent Authority" the Secretary of State, the Authority and any local or national 
agency, authority, department, inspectorate, minister (including 
Scottish ministers), ministry, official or public or statutory 
person (whether autonomous or not) of, or of the government 
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of, the United Kingdom or the European Community; 

"Completion Date" in relation to a Construction Project, as defined in respect of 
each Transmission Owner in its TO Construction Agreement 
with NGET; 

"Condition C17 Statement" as defined in Section C, Part Three, paragraph 8.1; 

"Confidential Information" means: 

(a)      in the case of NGET, any information relating to the 
affairs of a Transmission Owner which is furnished to 
NGET or its Business Personnel under this Code or 
any TO Construction Agreement or pursuant to a 
direction under section 34 of the Act or pursuant to the 
provisions of the Fuel Security Code; and 

(b)     in the case of a Transmission Owner, all data and 
information relating to the affairs of a Party or User 
supplied to it or its Business under the provisions of 
this Code or any TO Construction Agreement or 
pursuant to a direction under section 34 of the Act or 
pursuant to the provisions of the Fuel Security Code; 

“Connection” a direct connection to the GB Transmission System by a User 
(and "Connected" shall be construed accordingly); 

"Connection Conditions" that part of the Grid Code which is identified as the Connection 
Conditions; 

"Connection Entry 
Capacity" 

the figure specified as such for a Connection Site and each 
Generating Unit as set out in the relevant NGET Construction 
Application; 

"Connection Point" as defined in the Grid Code as at the Code Effective Date; 

"Connection Site" each location at which User Equipment and Transmission 
Connection Assets required to connect that User to the GB 
Transmission System are situated.  If two or more Users own 
or operate Plant and Apparatus which is connected at any 
particular location that location shall constitute two (or the 
appropriate number of) Connection Sites; 

"Connection Site 
Specification" 

as defined in Section D, Part One, sub-paragraph 2.6.1; 

"Consents"  in relation to a particular Construction Project, as defined in the 
relevant TO Construction Agreement, and otherwise as defined 
in this Section J, paragraph 2.2; 
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“Construction Assumptions 
Date” 

in respect of each Transmission Owner, the date on which 
such Transmission Owner: 

(a)      receives Construction Planning Assumptions from 
NGET pursuant to Section D, Part Two, paragraph 3.2; 
or 

(b)      receives notice that NGET does not intend to generate a 
set of Construction Planning Assumptions under Section 
D, Part Two, paragraph 3.3,   

in relation to the Construction Project to which such 
Construction Planning Assumptions apply; 

"Construction Party" as defined in Section D, Part Two, paragraph 2.2; 

"Construction Planning 
Assumptions" 

The background comprising information held by NGET relating 
to the GB Transmission System, [and User System(s) (as 
appropriate)], including data submitted pursuant to or included 
within the Grid Code, CUSC Contracts and any other data held 
by NGET. 

"Construction Project" as defined in Section D, Part Two, paragraph 2.1; 

"Core Industry Document" as defined in Standard Condition A1; 

"Current User" as defined in sub-paragraph 8.2.1of Section I; 

"Current User Application" as defined in sub-paragraph 8.2.3 of Section I; 

"CUSC" as defined in Standard Condition C1 of NGET's Transmission 
Licence; 

“CUSC Contract” as defined in the Grid Code; 

"CUSC Framework 
Agreement" 

as defined in Standard Condition C1 of NGET's Transmission 
Licence; 

"CUSC Party" as defined in Standard Condition A1; 

"Customer" a person to whom electrical power is provided (whether or not 
he is the provider of such electrical power) other than power to 
meet Station Demand of that person; 

"Data Registration Code" that part of the Grid Code that is identified as the Data 
Registration Code; 

"Decommissioning Actions" the procedures, processes and steps required to be taken by 
Parties as defined in Section B, sub-paragraph 5.1.3; 
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"Decreasing User" a User considering a reduction in their TEC to enable the 
Increasing User to increase their TEC as part of a TEC Trade; 

"De-energisation" the movement of any isolator, breaker or switch or the removal 
of any fuse whereby no electricity can flow to or from the 
relevant System through User Equipment; 

"Default Interest Rate" the Base Rate at the due date for payment of an amount under 
the Code plus two per cent per annum; 

"Default Planning 
Boundary" 

the boundary between a Transmission Owner's Transmission 
System and a User System that is considered as the default by 
the Transmission Owner for the purpose of planning and 
developing the GB Transmission System in relation to 
Construction Projects at a Relevant Connection Site and 
determined in accordance with Section D, Part One, paragraph 
3; 

"Derogated Plant " Plant or Apparatus which is the subject of a Transmission 
Derogation; 

"De-Synchronised Island 
Procedure" 

as defined in the Grid Code as at the Code Effective Date; 

"Directive" includes any present or future directive, requirement, 
instruction, direction or rule of any Competent Authority, (but 
only, if not having force in law, if compliance with the Directive 
is in accordance with the general practice of persons to whom 
the Directive is addressed) and includes any modification, 
extension or replacement thereof then in force; 

"Disclose" disclose, reveal, report, publish or transfer by any means and 
"Disclosure" and "Disclosing" shall be construed 
accordingly; 

"Dispute" a failure to agree or other dispute between the Parties under or 
otherwise arising in relation to the subject matter of the Code 
or a TO Construction Agreement including, without limitation, a 
dispute involving a breach or alleged breach of this Code or a 
TO Construction Agreement; 

"Dispute Notice" a notice sent to the Authority and each of the other Dispute 
Parties in order to raise a Dispute under Section H, paragraph 
3.2 setting out the details of the Dispute; 

"Dispute Parties" a Party initiating a Dispute and each other Party which is, or is 
likely to be, materially affected by such Dispute; 

"Distribution Code(s)" the distribution code(s) drawn up pursuant to Distribution 
Licences as from time to time revised in accordance with such 
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licences; 

"Distribution Licence" a licence issued under section 6(1)(c) of the Act; 

"Distribution System" as defined in the CUSC as at the Code Effective Date; 

"Earthing" as defined in the Grid Code as at the Code Effective Date; 

"Effective Date"  In relation to each TO Construction Agreement, unless 
otherwise agreed between the relevant Parties, the date of 
execution of such TO Construction Agreement; 

"Electricity Arbitration 
Association" 

the unincorporated members' club of that title formed inter alia 
to promote the efficient and economic operation of the 
procedure for the resolution of disputes within the electricity 
supply industry by means of arbitration or otherwise in 
accordance with its arbitration rules; 

"Embedded Transmission 
Bilateral Agreement" 

an agreement, between NGET and a holder of a Distribution 
Licence, which governs the terms by which an Offshore 
Transmission Owner's Transmission System can connect and 
remain connected to a Distribution System at an Embedded 
Transmission Interface Site; 

"Embedded Transmission 
Counterparty" 

in the context of an Embedded Transmission Interface Site, the 
holder of a Distribution Licence with whom NGET has an 
Embedded Transmission Bilateral Agreement; 

"Embedded Transmission 
Counterparty Equipment" 

the Plant and Apparatus owned by an Embedded 
Transmission Counterparty; 

"Embedded Transmission 
Interface Agreement" 

an agreement entered into by a Transmission Owner with an 
Embedded Transmission Counterparty pursuant to Section C, 
Part Three, paragraph 3.4; 

"Embedded Transmission 
Interface Asset(s)" 

the assets specified as Transmission Interface Assets:  

(a) in the Embedded Transmission Interface Site 
Specification; and  

(b) in relation to assets still being constructed, in the 
relevant TO Construction Agreement; 

"Embedded Transmission 
Interface Site" 

each location at which Plant and/or Apparatus forming part of 
an Offshore Transmission System and Plant and/or Apparatus 
forming part of a Distribution System required to connect that 
Offshore Transmission System to the Distribution System (or 
vice versa) are situated. 
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“Embedded Transmission 
Interface Site Specification” 

as defined in Section D, Part One, sub-paragraph 2.8.1 

"Embedded User" any User whose User Equipment is not Connected; 

"Emergency Return to 
Service Time" 

the period of time required for a Transmission Owner to restore 
the part(s) of a Transmission System affected by an Outage so 
that such part(s) or any other relevant parts of the 
Transmission System can again be made available, to the 
extent identified in the Outage Plan, for the purpose of 
conveying and affecting the flow of electricity pursuant to 
Section C, Part Two, sub-paragraph 3.7.7; 

"Energisation" the movement of any isolator, breaker or switch or the insertion 
of any fuse so as to enable Energy to flow from and to the 
relevant System through Equipment (and "Energised" shall be 
construed accordingly); 

"Energy" the electrical energy produced, flowing or supplied by an 
electric circuit during a time interval, being the integral with 
respect to time of the power, measured in units of watt-hours 
or standard multiples thereof i.e. 

1000 Wh = 1kWh 

1000 kWh = 1 MWh 

1000MWh = 1 GWh 

1000 GWh = 1 TWh 

"Engineering Charges" the charges levied, by each Transmission Owner, in relation to 
a NGET Construction Application or NGET Request for a 
Statement of Works; 

"Evaluation Phase" the phase for evaluation of Proposed Amendments and any 
Alternative Amendments under Section B, sub-paragraph 
7.2.4; 

"Event" an unscheduled or unplanned occurrence on, or relating to, a 
Transmission System including, without limitation, faults, 
incidents, breakdowns and adverse weather conditions; 

"Exchange Rate Request" as defined in the CUSC as at the Code Effective Date; 

"Exemption" an exemption granted under section 5 of the Act; 

"External Interconnections" as defined in the Grid Code as at the Code Effective Date;  
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"Financial Year" the period of 12 months ending on 31 March in each calendar 
year; 

"Flexibility Parameters" as defined in Section C, Part Two, paragraph 3.7; 

"Force Majeure" in relation to any Party, any event or circumstance which is 
beyond the reasonable control of such Party and which results 
in or causes the failure of that Party to perform any of its 
obligations under the Code including act of God, strike, lockout 
or other industrial disturbance, act of the public enemy, war 
declared or undeclared, threat of war, terrorist act, blockade, 
revolution, riot, insurrection, civil commotion, public 
demonstration, sabotage, act of vandalism, lightning, fire, 
storm, flood, earthquake, accumulation of snow or ice, lack of 
water arising from weather or environmental problems, 
explosion, fault or failure of Plant and Apparatus (which could 
not have been prevented by Good Industry Practice), 
governmental restraint, Act of Parliament, other legislation, bye 
law  and Directive (not being any order, regulation or direction 
under sections 32, 33, 34 and 35 of the Act) provided that lack 
of funds or performance or non-performance by an Other Code 
Party shall not be interpreted as a cause beyond the 
reasonable control of that Party and provided, for the 
avoidance of doubt, that weather conditions which are 
reasonably to be expected at the location of the event or 
circumstance are also excluded as not being beyond the 
reasonable control of that Party; 

“Forecast Offshore 
Construction Cost” 

the forecast total cost of Offshore Construction Works as set 
out in the relevant Offshore TO Construction Agreement; 

"Frequency" the number of alternating cycle per second (expressed in 
Hertz) at which a System is running; 

"Framework Agreement" the agreement of that title, in the form approved by the 
Secretary of State, by which this Code is made contractually 
binding between the parties to that agreement, as amended 
from time to time with the approval of the Secretary of State; 

"Fuel Security Code" the Code of that name designated by the Secretary of State, as 
from time to time modified in accordance with the Transmission 
Licences ; 

"Generating Unit" unless otherwise provided in the Grid Code as at the Code 
Effective Date any Apparatus which produces electricity; 

"Generator" a person who generates electricity under licence or exemption 
under the Act; 
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"Go Live Date" the date which the Secretary of State indicates in a direction 
shall be the BETTA go-live date; 

"Good Industry Practice" in relation to any undertaking and any circumstances, the 
exercise of that degree of skill, diligence, prudence and 
foresight which would reasonably and ordinarily be expected 
from a skilled and experienced operator engaged in the same 
type of undertaking under the same or similar circumstances; 

"Great Britain" or "GB" the landmass of England and Wales and Scotland, including 
internal waters; 

"Grid Code" the code of that name drawn up pursuant to NGET's 
Transmission Licence, as from time to time modified in 
accordance with NGET's Transmission Licences; 

Group  
 

means, in respect of each Party Category and subject to 
Section B, sub-paragraph 6.7.3, each Party that is a member 
of that Party Category collectively with that Party’s Affiliates (if 
any) who are also members of that Party Category. 

"High Voltage" or "HV" as defined in the Grid Code as at the Code Effective Date; 

"Implementation Date" the date proposed as the date for the implementation of a 
Proposed Amendment or any Alternative Amendment in 
accordance with and as defined in Section B, sub-paragraph 
7.2.5.8(e); 

"Implementation Dispute" as defined in Section H, paragraph 4.6; 

"Increasing User" a User considering an increase in their TEC as a direct result 
of a reduction in the Decreasing User’s TEC as part of a TEC 
Trade; 

"Independent Engineer" the engineer specified as such in a TO Construction 
Agreement.  Provided that: 

(a) where the Parties to the TO Construction Agreement fail 
to agree on a suitable engineer within 120 days of the 
date of the TO Construction Agreement; or 

(b) where any Independent Engineer appointed from time to 
time shall fail, refuse or cease to act in a capacity set out 
in the TO Construction Agreement and no substitute 
engineer of suitable standing and qualification can be 
agreed by the Parties to the TO Construction Agreement 
within 30 calendar days; 

then such engineer as the President of the Institution of 
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Electrical Engineers shall, on the application of either Party, 
nominate shall be the Independent Engineer.     

"Intellectual Property 
Rights"  

patents, trade marks, service marks, rights in designs, trade 
names, copyrights and topography rights (whether or not any 
of the same are registered and including applications for 
registration of any of the same) and rights under licences and 
consents in relation to any of the same and all rights or forms 
of protection of a similar nature or having equivalent or similar 
effect to any of the same which may subsist anywhere in the 
world; 

“Interface Point” as the context admits or requires either;  

(a) the electrical point of connection between an Offshore 
Transmission System and an Onshore Transmission 
System, or 

(b) the electrical point of connection between an Offshore 
Transmission System and an Onshore Distribution 
System; 

“Interface Point Capacity” the maximum amount of Active Power transferable at the 
Interface Point as declared by an Offshore Transmission 
Owner, expressed in whole MW; 

“Interim Operational 
Notification” 

Certification issued by NGET to the User from time to time to 
allow the User Equipment to be, or remain, synchronised. 

"Interim SYS" the interim GB SYS referred to in Standard Condition C11 of 
NGET's Transmission Licence; 

"Interconnector" as defined in the BSC as at the Code Effective Date; 

"Interface Agreement" an agreement entered into by a Transmission Owner with a 
User pursuant to Section C, Part Three, paragraph 3.1 or an 
agreement entered into by a Transmission Owner with another 
Transmission Owner pursuant to Section C, Part Three, 
paragraph 3.2; 

“Intermittent Power Source” As defined in the Grid Code 

“Interruption” As defined in the CUSC; 

“Interruption Payment 
Charges” 

The paymentcharges to be paidmade by the relevant 
Transmission Owner to NGET, as determined in accordance 
with Schedule Ten Part Four; 

“Interruption Period” As defined in the CUSC; 
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"Investigation Party"  as defined in Section C, Part Three, sub-paragraph 4.2.1; 

"Isolation" as defined in the Grid Code as at the Code Effective Date; 

"Joint Investigation" an investigation conducted jointly by Investigation Parties and, 
where relevant, other persons into a Significant Incident or 
Related Significant Incidents or a Possible Relevant 
Interruption under Section C, Part Three, paragraph 4.2; 

"Joint Project Party" as defined in Section D, Part Two, paragraph 8.1; 

"Legal Requirement" any Act of Parliament, regulation, licence or Directive; 

"Legislation" as defined in paragraph 2.6.5 of this Section J; 

“Letter of Credit” a)  in respect of Section D, Paragraph 8.4.2 shall mean an 
irrevocable standby letter of credit in a form reasonably 
satisfactory to NGET but in any case expressed to be 
governed by the Uniform Customs and Practice for 
Documentary Credits 1993 Revision ICC Publication No. 
500 or such other form as may be reasonably 
satisfactory to NGET and allowing for partial drawings 
and providing for the payment to NGET on demand 
forthwith on and against NGET’s delivery to the issuer 
thereof of a Notice of Drawing of the amount demanded 
therein; 

(b)  in all other cases shall mean an unconditional irrevocable 
standby letter of credit in such form as NGET may 
reasonably approve issued for the account of the 
Transmission Owner in sterling in favour of NGET, 
allowing for partial drawings and providing for the 
payment to NGET forthwith on demand by any United 
Kingdom clearing bank or any other bank which in each 
case has a long term debt rating of not less than single 
“A” by Standard and Poor’s Corporation or by Moody’s 
Investors Services, or such other bank as NGET may 
approve and which shall be available for payment at a 
branch of the issuing bank 

"Licence Standards" the standards and requirements, in respect of each Party, 
referred to in its Transmission Licence and in accordance with 
which:  

(a) such Party is required to plan and develop its Transmission 
System; and  

(b) NGET is required to co-ordinate and direct the flow of 
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electricity onto and over the GB Transmission System,  

as varied from time to time in respect of a Transmission Owner 
by a Transmission Derogation or, in the case of NGET, by any 
relevant direction issued by the Authority; 

"Liquidated Damages" as defined separately between NGET and each Transmission 
Owner undertaking Works as part of a Construction Project in 
an applicable TO Construction Agreement; 

"Liquidated Damages 
Liability" 

means the liquidated damages liability as set out in the 
relevant TO Construction Agreement;  

"Local Joint Restoration 
Plan" 

as defined in the Grid Code as at the Code Effective Date; 

"Local Safety Instructions" as defined in the Grid Code as at the Code Effective Date;  

"Local Switching 
Procedure" 

as defined in the Grid Code as at the Code Effective Date; 

"Low Voltage" or "LV" as defined in the Grid Code as at the Code Effective Date; 

"Main Business" any business of NGET as at the Code Effective Date and any 
business which NGET must carry out under its Transmission 
Licence; 

"Material Effect" where used in relation to the identification of a Modification 
only, shall mean an effect causing: 

(a) NGET or a Transmission Owner to effect any works or to 
alter the manner of operation of Transmission Plant or 
Transmission Apparatus at a Connection Site; or  

(b) a User to effect any works or to alter the manner of 
operation or Plant or Apparatus at the Connection Site or 
the site of connection, 

which, in either case, involves NGET or the relevant 
Transmission Owner or User in expenditure of more than 
£10,000; 

The phrase "material effect" where otherwise used in the Code 
shall not be construed as being so limited. 

"Medium Voltage" or "MV" as defined in the Grid Code as at the Code Effective Date; 

"Modification" any: 

(a)    actual or proposed replacement, renovation, modification, 
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alteration, or construction by or on behalf of a User or a 
Transmission Owner to either the User's Plant or 
Apparatus or the manner of its operation or the 
Transmission Owner's Transmission Plant or 
Transmission Apparatus or the manner of its operation 
which in either case has or may have a Material Effect on 
a User at a particular Connection Site;  

(b)  Replacement of Assets (irrespective of whether such 
Replacement of Assets has a Material Effect on a User at 
a particular Connection Site); or 

(c)  increase in Transmission Entry Capacity, not otherwise 
associated with the construction or modification of User 
Equipment, requested by a User under the CUSC; or 

(d) Transmission Construction Works associated with an 
earlier Request for a Statement of Works; or 

(e) a material change in the Construction Planning 
Assumptions concerning the proposed design of an 
Offshore Transmission System upon which an accepted 
TO Construction Offer was based; 

"GB National Electricity 
Transmission Transmission 
System" 

as defined in Standard Condition A1; 

"National Electricity 
Transmission System 
Operator Area" 

has the meaning set out in Schedule 1 of NGET's 
Transmission Licence; 

"GBNational Electricity 
Transmission Transmission 
System Performance 
Report" 

as defined in Section C, Part Three, paragraph 8.5;  

"National Electricity 
TransmissionGB 
Transmission System 
Performance Report 
Timetable" 

as defined in Section C, Part Three, paragraph 8.3; 

"Network Operator" as defined in the Grid Code as at the Code Effective Date; 

"New Connection" a new or proposed Connection for which NGET has received a 
User Application but in respect of which a New Connection Site 
has not yet become Connected and Energised; 



Version 2 J-17  Rev 9 – 4 August 2008 

"New Connection Site" the proposed Connection Site for a New Connection; 

"New Construction Planning 
Assumptions" 

as defined in sub-paragraph 9.2.1 of Section I; 

“New Embedded 
Transmission Interface Site” 

a new or proposed Embedded Transmission Interface Site but 
in respect of which such New Transmission Interface Site has 
not yet become Energised; 

"New Transitional 
Application" 

as defined in sub-paragraph 9.1.3 of Section I; 

“New Transmission 
Interface Site” 

a new or proposed Transmission Interface Site but in respect 
of which such New Transmission Interface Site has not yet 
become Energised; 

"NGET" National Grid Electricity Transmission plc (No 2366977) whose 
registered office is at 1-3 Strand, London WC2N 5EH;  

“NGET Application Date” in respect of each Transmission Owner, the date on which 
such Transmission Owner receives an effective NGET 
Construction Application or NGET Request for a Statement of 
Works in relation to a Construction Project; 

“NGET Charges” Charges comprising Interruption Payments, Offshore 
Construction Securities and Offshore Compensation Payments 

"NGET Connection 
Application" 

an application made by NGET to a Transmission Owner 
pursuant to Section D, Part Two, paragraph 2.2 in relation to 
the construction of a New Connection Site and containing the 
information set out in Schedule Five; 

"NGET Construction 
Application" 

as defined in Section D, Part Two, sub-paragraph 2.1.2; 

"NGET Credit Rating" any one of the following:- 

(a) a credit rating for long term debt of A- and A3 respectively 
as set by Standard and Poor’s or Moody’s respectively; 

(b) an indicative long term private credit rating of A- and A3 
respectively as set by Standard and Poor’s or Moody’s as the 
basis of issuing senior unsecured debt; 

(c) a short term rating by Standard and Poor’s or Moody’s 
which correlates to a long term rating of A- and A3 
respectively; or 

(d)  where the Offshore Transmission Owner's licence issued 
under the Electricity Act 1989 requires that User to maintain a 
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credit rating, the credit rating defined in that User’s Licence; 

"NGET Investment Plan" as defined in Section D, Part One, sub-paragraph 2.1.4; 

"NGET Modification 
Application" 

an application made by NGET to a Transmission Owner 
pursuant to Section D, Part Two, paragraph 2.2 in relation to 
the construction of a Modification and containing the 
information set out in Schedule Six; 

“NGET Request for a 
Statement of Works” 

 

an application made by NGET to a Transmission Owner 
pursuant to Section D, Part Four, paragraph 1.1 in relation the 
assessment of the impact on the GB Transmission System of a 
Power Station connecting to a Distribution System and 
containing the information set out in Schedule 13; 

NGET TEC Exchange Rate 
Application 

an application made by NGET to a Transmission Owner 
pursuant to Section D, Part Three, paragraph 1.1 in relation to 
the calculation of a TO TEC Exchange Rate and containing the 
information set out in Schedule 11; 

"Non-Embedded Customer” as defined in the CUSC as at the Code Effective Date;  

"Non-Performing Party" A Party that is unable to carry out any of its obligations under 
the Code in accordance with Section G, paragraph 8.1; 

“Normal Capability Limits” as defined in Section C, Part One, sub-paragraph 3.1.1; 

“Normal Operating Range” Subject as provided below, the voltage on the 400kV part of 
the Onshore Transmission System at each Interface Point with 
an Offshore Transmission System will normally remain within 
±5% of the nominal value unless abnormal conditions prevail. 
The minimum voltage is -10% and the maximum voltage is 
+10% unless abnormal conditions prevail, but voltages 
between +5% and +10% will not last longer than 15 minutes 
unless abnormal conditions prevail.  Voltages on the 275kV 
and 132kV parts of the Onshore Transmission System at each 
Interface Point with an Offshore Transmission System will 
normally remain within the limits ±10% of the nominal value 
unless abnormal conditions prevail.  At nominal System 
voltages below 132kV the voltage of the Onshore 
Transmission System at each Interface Point with an Offshore 
Transmission System will normally remain within the limits ±6% 
of the nominal value unless abnormal conditions prevail.  
Under fault conditions, voltage may collapse transiently to zero 
at the point of fault until the fault is cleared. 

NGET and an Offshore Transmission Owner may agree 
greater or lesser variations in voltage to those set out above in 
relation to a particular Interface Point, and insofar as a greater 
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or lesser variation is agreed, the relevant figure set out above 
shall, in relation to that Offshore Transmission System at the 
particular Interface Point, be replaced by the figure agreed; 

“Notice of Drawing” a notice of drawing signed by or on behalf of NGET;  

“Offshore” means wholly or partly in Offshore Waters and when used in 
conjunction with another term and not defined means that the 
associated term is to be read accordingly; 

“Offshore Compensation 
Payments” 

 
as defined in Section E, sub-paragraph 3.1.3; 

“Offshore Construction 
Completed Date” 

 
"Offshore Construction 
Secured Amount" 

the date on which an Offshore Transmission System is 
deemed to be commissioned in accordance with a TO 
Construction Agreement; 

 
an amount equivalent to the sum of: 
 
(a) 20% of the Forecast Offshore Construction Cost; and 
(b) the Liquidated Damages Liability; 
 

“Offshore Construction 
Securities” 

as defined in Section E, sub-paragraph 3.1.2; 

"Offshore Construction 
Works" 

Transmission Construction Works undertaken by an Offshore 
Transmission Owner; 

“Offshore Tender 
Regulations” 

those regulations made by the Authority in accordance with 
section 6C of the Act to facilitate the determination on a 
competitive basis of the person to whom an offshore 
transmission licence is to be granted 

“Offshore TO Construction 
Agreement” 

as defined in Schedule Nine, Part C; 

“Offshore Transmission 
Owner” 

either, 

(a) such person in relation to whose Transmission Licence 
the Standard Conditions in Section E (offshore 
transmission owner standard conditions) have been 
given effect; or, 

(b) A Party who has acceded to this Code prior to the 
grant of a Transmission Licence referred to in (a) 
above as a requirement of the Offshore Tender 
Regulations 

“Offshore Waters” has the meaning given to “offshore waters” in Section 90(9) of 
the Energy Act 2004; 

“One Off Works” the works described as such in a TO Construction Agreement; 

“Onshore” means within Great Britain (and when used in conjunction with 
another term and not defined means that the associated term 
is to be read accordingly); 
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“Onshore TO Construction 
Agreement” 

as defined in Schedule Eight, sub-paragraph 1.1.3;   

“Onshore Transmission 
Owner” 

Scottish Hydro-Electric Transmission Limited or SP 
Transmission Limited or such other person in relation to whose 
Transmission Licence the Standard Conditions in Section D 
(transmission owner standard conditions) have been given 
effect; 

"Operating Code"  that part of the Grid Code which is identified as the Operating 
Code; 

"Operational" in relation to Works undertaken by a Transmission Owner as 
part of a Construction Project, means that such Works have 
been completed and, in the case of Works at a Connection 
Site, Commissioned so that, subject to any Works being 
undertaken by NGET or another Transmission Owner, the 
User  can use the GB Transmission System and any User 
Equipment the subject of the Construction Project to undertake 
those acts and things capable of being undertaken pursuant to 
the CUSC; 

"Operational Capability 
Limits" 

as defined in Section C, Part One, paragraph 4.3; 

"Operational Effect" an effect which causes the GB Transmission System to 
operate (or be at a materially increased risk of operating) 
differently to the way in which it would or may have normally 
operated in the absence of such effect;   

"Other Code" as the context admits or requires, any of the CUSC, CUSC 
Framework Agreement, Grid Code, BSC, BSC Framework 
Agreement and any agreement entered into pursuant to any of 
these; 

"Other Code Party" other than NGET, a party (including its officers, employees or 
agents) to or under any Other Code; 

"Outage" (as the context admits or requires):  

(a) a planned temporary reduction in the extent to which 
Transmission Services are provided by a Transmission 
Owner pursuant to Section C, Part One, paragraph 2.1; or 

(b) a planned temporary withdrawal from service (either 
partially or completely) of NGET Plant and Apparatus in 
England and Wales comprising part of the GB 
Transmission System; 
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"Outage Change" has the meaning given in the Transmission Licence; 

"Outage Implementation 
Process" 

as defined in Section C, Part Two, paragraph 6.1; 

"Outage Plan" the plan for the placement of Outages for each Financial Year 
developed and maintained by NGET in accordance with 
Section C, Part Two; 

"Outage Proposal"  the proposal in respect of proposed Outages for each Financial 
Year developed, maintained and submitted to NGET by each 
Transmission Owner in accordance with, and including those 
matters set out in, Section C, Part Two; 

"Part" a part of this Code as referred to herein; 

"Partial Shutdown" the same as a Total Shutdown except that all generation has 
ceased in a separate part of the Total System and there is no 
electricity supply from External Interconnections or other parts 
of the Total System to that part of the Total System and, 
therefore that part of the Total System is shutdown, with the 
result that it is not possible for that part of the Total System to 
begin to function again without NGETs directions relating to 
Black Start; 

"Party" as defined in Section B, paragraph 2.1;  

"Party Applicant" a Transmission Licensee or person obliged by the Offshore 
Tender Regulations wishing to enter into the Framework 
Agreement; 

“Party Category” means, as the context requires, one of the following 
categories: 
(a) NGET; 
(b) Scottish Hydro Electric Transmission Limited; 
(c) SP Transmission Limited; and 
(d) the Offshore Transmission Owner Parties collectively.; 

"Party Details" the details required from a Party and Party Applicant under 
Section B, sub-paragraph 3.1.2 and paragraph 4.1 as 
applicable; 

"Party Entry Processes" the procedures, processes and steps required to be taken by a 
Party on entry to the Code as defined in Section B, sub-
paragraph 3.2.3; 

"Party Liable" as defined in Section G, paragraph 4.2; 

"Party Representatives" the representatives of the Parties as defined in Section B, sub-
paragraph 6.1.2; 
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"Paying Party" as defined in Section E, paragraph 3.1; 

"Permitted Activities" activities carried on by: 

(a) NGET, for the purposes of its Main Business; and  

(b) a Transmission Owner, for the purpose of its 
Transmission Business; 

“Performance Bond” an on first demand without proof or conditions irrevocable 
performance bond or performance guarantee executed as a 
deed in a form reasonably satisfactory to NGET but in any 
case allowing for partial drawings and providing for the 
payment to NGET on demand forthwith on and against NGET 
delivery to the issuer thereof of a Notice of Drawing of the 
amount demanded therein; 

"Planned Works" as defined in Section D, Part One, sub-paragraph 2.1.2.3; 

"Planning Assumptions" in respect of each Transmission Owner:  

(a)    NGET’s forecasts of power flows onto and off the 
Transmission Owner’s Transmission System 
under conditions which NGET reasonably 
foresees will arise in the course of a Financial 
Year; or  

(b)  information which NGET reasonably considers is 
necessary to allow the Transmission Owner to 
forecast power flows on to and off a 
Transmission Owner’s Transmission System 
under conditions which NGET reasonably 
foresees will arise in the course of a Financial 
Year of operation,  

developed, in each case, in accordance with Schedule Three; 

"Planning Code" that part of the Grid Code which is identified as the Planning 
Code; 

"Plant" fixed and moveable items used in the generation and/or supply 
and/or transmission of electricity other than Apparatus; 

“Possible Relevant 
Interruption” 

means an interruption which requires investigation to ascertain 
whether or not it is a Relevant Interruption; 

“Power Factor” As defined in the Grid Code; 

"Power Station" as defined in the CUSC as at the Code Effective Date; 
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"Proceedings" as defined in Section G, paragraph 17.1; 

"Progress Report" the progress report prepared and submitted by the Committee 
in accordance with Section B, sub-paragraph 7.2.8.1; 

"Proposed Amendment" a proposed amendment to this Code as defined at Section B, 
sub-paragraph 7.2.2.3; 

"Proposed Amendment 
Report" 

the proposed form of the Amendment Report developed in 
accordance with and as defined in Section B, sub-paragraph 
7.2.5.8; 

"Proposer" a Party or other person making a proposal for an amendment 
to the Code as defined in Section B, paragraph 7.2.2.1; 

"Protection" as defined in the Grid Code as at the Code Effective Date; 

“Qualified Bank” a City of London branch of a bank, its successors and assigns, 
which has throughout the validity period of the Performance 
Bond or Letter of Credit it issues in favour of NGET, a rating of 
at least A- in Standard and Poor’s long term debt rating or A3 
in Moody’s long term debt rating provided that such bank is not 
during such validity period put on any credit watch or any 
similar credit surveillance which gives NGET reasonable cause 
to doubt that such bank may not be able to maintain the 
aforesaid rating throughout the validity period and no other 
event has occurred which gives NGET reasonable cause to 
have such doubt; 

"Qualified Company” a company which is a public company or a private 
company within the meaning of section 1(3) of the 
Companies Act 1985 and which is either : 

(a) a shareholder of the User or any holding 
company of such shareholder or 

(b) any subsidiary of any such holding company, 
but only where the subsidiary 

(i) demonstrates to The Company’s satisfaction 
that it has power under its constitution to give a 
Performance Bond other than in respect of its 
subsidiary; 

(ii) provides an extract of the minutes of a 
meeting of its directors recording that the directors 
have duly concluded that the giving of the 
Performance Bond is likely to promote the success of 
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that subsidiary for the benefit of its members; 

(iii) provides certified copies of the authorisation 
by every holding company of the subsidiary up to and 
including the holding company of the User, of the 
giving of the Performance Bond,  

(the expressions “holding company” and “subsidiary” having 
the respective meanings assigned thereto by section 736, 
Companies Act 1985 as supplemented by section 144(3), 
Companies Act 1989) and which has throughout the validity 
period of the Performance Bond it gives in favour of The 
Company, a rating of at least A- in Standard and Poor’s long 
term debt rating or A3 in Moody’s long term debt rating or such 
lesser rating which The Company may in its absolute discretion 
allow by prior written notice given pursuant to a resolution of its 
board of directors for such period and on such terms as such 
resolution may specify provided that such company is not 
during such validity period put on any credit watch or any 
similar credit surveillance procedure which gives The Company 
reasonable cause to doubt that such company may not be able 
to maintain the aforesaid rating throughout the validity period of 
the Performance Bond and no other event has occurred which 
gives The Company reasonable cause to have such doubt; 

"Quorum" the quorum required for a Committee Meeting as defined in 
Section B, sub-paragraph 6.4.5; 

“Reactive Power” As defined in the Grid Code; 

"Reasonable Charges" reasonable cost reflective charges comparable to charges for 
similar services obtainable in the open market;  

"Receiving Party" as defined in Section E, paragraph 3.1; 

"Reference Notice" a notice sent to the Authority or the Electricity Arbitration 
Association (as appropriate) and copied to each other Dispute 
Party in relation to a Dispute under Section H, paragraphs 4.1 
or 5.1 setting out details of the Dispute; 

"Regulations" the Electricity Safety, Quality and Continuity Regulations 2002; 

"Related Significant 
Incidents" 

a series of Significant Incidents in which one or more 
Significant Incidents cause or exacerbate one or more other 
Significant Incidents; 

"Related Undertaking" as defined in Standard Condition A1; 

"Relevant Connection Site" in respect of each Construction Project, Exchange Rate 
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Request or Request for a Statement of Works:  

(a)  the Connection Site or New Connection Site 
which is the subject of the relevant User 
Application; or 

(b)   in the case of a User Application made to NGET 
by an Embedded User, the connection site of 
such Embedded User; 

"Relevant Instrument" any or, as the context may require, a particular one of the 
following: 

(a) the Act and all subordinate legislation made under the 
Act; 

(b) the Data Protection Act 1998 and all subordinate 
legislation made under it; 

(c) any Transmission Licence and any determination or 
notice made or issues by the Authority pursuant to the 
terms thereof, 

and whether under any of the foregoing or otherwise, all 
authorisations, approvals, licences, exemptions, filings, 
registrations, notarisations, consents, guidelines and other 
matters which are required or which a Party acting in 
accordance with Good Industry Practice would obtain or 
comply with for the purposes of the Code, of or from any 
Competent Authority; 

"Relevant Parties" the Parties to a Code Procedure or proposed new Code 
Procedure; 

“Relevant Party Category” means, as the context requires, a Party Category containing at 
least one Relevant Party; 

“Relevant Interruption” as defined in the CUSC; 

"Replacement of Assets" any replacement of Transmission Connection Assets by NGET 
or a Transmission Owner which is the subject of, or otherwise 
requires, notice to be given by NGET to a User under and 
pursuant to the CUSC;  

“Request for a Statement of 
Works” 

 

an application made by a User to NGET under and pursuant to 
the CUSC in order that the impact on the GB Transmission 
System of a Power Station connecting to that User’s 
Distribution System may be assessed;  

"Required Standard"  in relation an item of Derogated Plant, the respective standard 
required of that item (which shall not exceed that required by 
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the Grid Code or the Licence Standard(s) as specified in or 
pursuant to a Transmission Derogation); 

"Safety Co-ordinators" As defined in the Grid Code as at the Code Effective Date; 

"Safety Rules" the rules of NGET, a Transmission Owner or a User that seek 
to ensure that persons working on Plant and/or Apparatus to 
which the rules apply are safeguarded from hazards arising 
from the System; 

"Schedule" a schedule to and forming a part of this Code as referred to 
herein; 

"Scottish NSLPAs" the agreement (as from time to time amended) between SP 
Transmission Limited and British Energy Generation (UK) 
Limited in relation to (i) Hunterston power station and Torness 
power station and (ii) the agreement (as from time to time 
amended) between SP Transmission Limited and British 
Nuclear Fuels plc in relation to Chapelcross power station.  

"Section" a section of and forming a part of this Code as referred to 
herein; 

"Secured Event" as defined in respect of the GB Transmission System and each 
of the Parties' Transmission Systems in the Licence 
Standards; 

"Services Capability 
Specification" 

the specification of Transmission Owner Services provided and 
maintained in accordance with Section C, Part One, paragraph 
3.1; 

"Services Reduction" as defined in Section C, Part One, sub-paragraph 4.1.2; 

"Services Reduction Risk" as defined in Section C, Part One, sub-paragraph 4.5.2; 

"Services Restoration 
Proposal" 

as defined in Section C, Part One, sub-paragraph 4.6.4; 

"Seven Year Statement" the annual statement prepared by NGET in accordance with 
Section D, Part One, paragraph 4 and Standard Condition C11 
of its Transmission Licence; 

"Seven Year Statement 
Works" 

the works set out for a Transmission Owner in the Seven Year 
Statement and in a TO Construction Agreement which in such 
Transmission Owner's reasonable opinion are required to be 
completed before the Completion Date to ensure that the GB 
Transmission System complies with the requirements of 
Standard Condition C17 of NGET's Transmission Licence prior 
to a Construction Project being made Operational;  
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"Significant Incident" an Event which any Party determines, pursuant to Section C, 
Part Three, paragraph 4.1.3, has had or may have a significant 
effect on the GB Transmission System including, without 
limitation, an Event(s) having an Operational Effect which 
results in, or may result in: 

(a) operation of Plant and/or Apparatus either manually or 
automatically; 

(b) voltage on any part of the GB Transmission System 
moving outside statutory limits; 

(c) frequency of any part of the GB Transmission System 
falling outside statutory limits;  or 

(d) instability of any part of the GB Transmission System. 

"Site Responsibility 
Schedule" 

as defined in the Grid Code as at the Code Effective Date; 

"Standard Condition" a standard condition of Transmission Licences; 

"Standard Planning Data" the data listed in Part 1 of Appendix A of the Planning Code; 

"Station Demand" as defined in the CUSC as at Code Effective Date; 

“Statement of Works 
Assumptions Date” 

in respect of each Transmission Owner, the date on which 
such Transmission Owner: 

(a)      receives  Statement  of  Works  Planning  Assumptions 
from NGET pursuant to Section D, Part Four, paragraph 
2.2; or 

(b)      receives notice that NGET does not intend to generate a 
set of Statement of Works Planning Assumptions under 
Section D, Part Four, paragraph 2.3,   

in relation to the Statement of Works Project to which such 
Statement of Works Planning Assumptions apply; 

“Statement of Works Party” as defined in Section D, Part Four, paragraph 1.1;   

“Statement of Works 
Planning Assumptions” 

as defined in Section D, Part Four, paragraph 2.1;  

“Statement of Works 
Project” 

refers to the project associated with a NGET Request for a 
Statement of Works; 

“Supergrid Voltage” As defined in the Grid Code 
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"SYS Programme" as defined in Section D, Part One, sub-paragraph, 4.1.2; 

"System" as defined in the CUSC as at the Code Effective Date; 

"System Construction" Transmission Reinforcement Works or any other Works 
required to be undertaken by a Transmission Owner in order to 
facilitate the use or change in the use of the GB Transmission 
System by a User;  

"System Construction 
Application" 

an application made by NGET to a Transmission Owner 
pursuant to Section D, Part Two, paragraph 2.2 in relation to 
System Construction and containing the information set out in 
Schedule Seven; 

"TEC Exchange Assumption 
Date" 

in respect if each Transmission Owner, the date on which such 
Transmission Owner:  

(a) receives TEC Exchange Planning Assumptions from 
NGET pursuant to Section D, Part Three, paragraph 2.2; 
or 

(b) receives notice that NGET does not intent to generate a 
set of Construction Planning Assumptions under Section 
D, Part Two, paragraph 2.3, 

in relation to the NGET TEC Exchange Rate Application to 
which such TEC Exchange Planning Assumption apply; 

"TEC Exchange Party" as defined in Section D, Part Three, paragraph 1.1; 

"TEC Exchange Planning 
Assumption" 

as defined in Section D, Part Three, paragraph 2.1; 

"TEC Trade" as defined in the CUSC as of the Code Effective Date; 

"Tests" tests involving simulating conditions or the controlled 
application of irregular, unusual or extreme conditions on a 
Transmission System or any part of a Transmission System or 
any other tests of a minor nature but which do not include 
commissioning or re-commissioning tests (and "Testing" shall 
be construed accordingly); 

"Third Party Works" the works specified as such in a TO Construction Agreement;  

"TO Charges" charges comprising the TO General System Charges and TO 
Site-Specific Charges; 

"TO Commissioning 
Programme" 

the sequence of operations/tests necessary to connect User 
Works and Transmission Connection Asset Works to the GB 
Transmission System for the purpose of making the User 
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Works available for operation to be determined, in respect of a 
Transmission Owner, pursuant to the relevant TO Construction 
Agreement between such Transmission Owner and NGET; 

"TO Construction 
Agreement" 

as defined in Schedule Eight, sub-paragraph 1.1.3;  an 
Onshore TO Construction Agreement or an Offshore TO 
Construction Agreement; 

"TO Construction Offer" an offer made by a Transmission Owner to NGET pursuant to 
Section D, Part Two, paragraph 4 and containing those matters 
set out in Schedule Eight; 

"TO Construction 
Programme" 

as agreed between NGET and a Transmission Owner in 
relation to a Construction Project, or part of a Construction 
Project, and set out in the relevant TO Construction 
Agreement; 

"TO Final Sums" the amount payable by NGET on termination of a TO 
Construction Agreement being the aggregate from time to time 
and for the time being of: 

 (a)  all Engineering Charges arisen prior to the date of 
termination; 

(b)      fees, expenses and costs (excluding costs on account of 
interest charges incurred by the Transmission Owner) of 
whatever nature reasonably and properly incurred or 
due by the Transmission Owner in respect of any part of 
the Transmission Construction Works; 

"TO General System 
Charges" 

as defined in Section E, sub-paragraph 2.1.1; 

"TO Site Specific Charges" as defined in Section E, sub-paragraph 2.1.2; 

“TO Statement of Works 
Notice” 

as defined in Section D, Part Four, paragraph 3.1; 

"TO TEC Exchange Rate" the Transmission Entry Capacity available to a specific User as 
a direct result of a specific reduction in the Transmission Entry 
Capacity available to another User as calculated by a 
Transmission Owner and provided to NGET in accordance with 
Schedule 12; 

"Total System" the GB National Electricity Transmission System and all User 
Systems in Great Britainthe National Electricity Transmission 
System Operator Area; 

"Total Shutdown" as defined in the Grid Code as at the Code Effective Date; 



Version 2 J-30  Rev 9 – 4 August 2008 

"Transition Period" as defined in Standard Condition A1; 

"Transitional Connection 
Site" 

as defined in sub-paragraph 9.1.3.1 of Section I; 

"Transitional Connection 
Site Specification" 

as defined in sub-paragraph 8.1.1 of Section I; 

"Transitional Construction 
Planning Assumptions" 

as defined in sub-paragraph 8.3.1 of Section I; 

"Transitional 
Implementation Dispute" 

as defined in paragraph 13.5 of Section I; 

"Transitional Investment 
Plans" 

as defined in sub-paragraph 7.1.1 of Section I; 

"Transitional NGET 
Investment Plan" 

as defined in sub-paragraph 7.2.1 of Section I; 

"Transitional Outage Plan" as defined in sub-paragraph 5.1.1 of Section I; 

"Transitional Outage 
Proposal" 

as defined in sub-paragraph 5.2.1 of Section I; 

"Transitional Planning 
Assumptions" 

as defined in sub-paragraph 7.3.1 of Section I; 

"Transitional Services 
Capability Specification" 

as defined in paragraph 4.1 of Section I; 

"Transmission"  when used in conjunction with another term relating to 
equipment, whether defined or not, that the associated term is 
to be read as being part of or directly associated with the 
GBNational Electricity Transmission Transmission System and 
not of or with a User System; 

"Transmission Business" as defined in Standard Condition A1; 

"Transmission Connection 
Asset(s)" 

the assets specified as Transmission Connection Assets:  

(a)     in the Connection Site Specification; and  

(b)     in relation to assets still being constructed, in the relevant 
TO Construction Agreement; 

"Transmission Connection 
Asset Works" 

the works specified as such in a TO Construction Agreement; 

"Transmission Construction as defined in Schedule Eight, sub-paragraph 1.1.3; 
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Works" 

“Transmission DC 
Converter” 

As defined in the Grid Code 

"Transmission Derogation" a direction issued by the Authority relieving a Transmission 
Owner from the obligation under its Transmission Licence to 
comply with standards or requirements in accordance with 
which it is otherwise required to plan and develop its 
Transmission System (including any conditions which apply in 
respect of such derogation, and "Derogated" shall be 
construed accordingly; 

"Transmission Entry 
Capacity" 

the figure specified as such for a Connection Site in a NGET 
Construction Application or NGET TEC Exchange Application; 

"Transmission Information" information related to the planning, development, operation or 
configuration of any part of a Transmission System or of the 
GB Transmission System, but not including User Data; 

“Transmission Interface 
Agreement” 

as defined in Schedule FourteenFifteen; 

"Transmission Interface 
Asset(s)" 

the assets specified as Transmission Interface Assets:  

(a)     in the Interface Site Specification; and  

(b)     in relation to assets still being constructed, in the relevant 
TO Construction Agreement; 

“Transmission Interface 
Site” 

each location at which Plant and/or Apparatus forming part of 
an Offshore Transmission System and Plant and/or Apparatus 
forming part of an Onshore Transmission System required to 
connect that Offshore Transmission System to the Onshore 
Transmission System (or vice versa) are situated. 

“Transmission Interface Site 
Party” 

as defined in Section C, Part Three, sub-paragraph 3.2 

“Transmission Interface Site 
Specification” 

as defined in Section D, Part One, sub-paragraph 2.7.1 

"Transmission Investment 
Plan" 

the plan developed by each Transmission Owner in relation to 
the development and maintenance each Financial Year of its 
Transmission System pursuant to Section D, Part One, sub-
paragraph 2.1.1 and containing those matters set out in sub-
paragraph 2.1.2;  

"Transmission Licence" a transmission licence granted or treated as granted under 
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section 6(1)(b) of the Act; 

"Transmission Licence 
Conditions" 

the conditions contained in and amended from time to time in 
accordance with a Transmission Licence;  

"Transmission Licensee" the holder for the time being of a Transmission Licence; 

"Transmission Owner" Scottish Hydro-Electric Transmission Limited or SP 
Transmission Limited or such other person in relation to whose 
Transmission Licence the Standard Conditions in Section D 
(transmission owner standard conditions) have been given 
effect; an Onshore Transmission Owner or an Offshore 
Transmission Owner 

"Transmission Owner Site" a site owned (or occupied pursuant to a lease, licence or other 
agreement) by a Transmission Owner in which there is a 
Connection. For the avoidance of doubt, a site owned by a 
User but occupied by a Transmission Owner is a Transmission 
Owner Site; 

"Transmission 
Reinforcement Works" 

in relation to a particular Construction Project, as defined in 
respect of each relevant Transmission Owner in its TO 
Construction Agreement; 

"Transmission Services" as defined in Section C, Part One, paragraph 2; 

"Transmission System" in respect of each Party, has the meaning given to the term 
"licensee's transmission system" in Standard Condition A1; 

"Unsecured Event" as defined in respect of the GB National Electricity 
Transmission System and each of the Transmission Owner's 
Transmission Systems in the Licence Standards; 

"Urgent Proposed 
Amendment" 

an urgent proposal to amend the Code proposed in 
accordance with Section B, sub-paragraph 7.2.6; 

“Use of System Charging 
Methodology” 

"User(s)" 

as defined in standard condition A1; 

any person (other than NGET or a Transmission Owner) who 
is authorised to generate, participate in the transmission of, 
distribute or supply electricity or who is included in a class of 
person or persons which has been granted an exemption from 
section 6 of the Act and any person engaged in the sale or 
purchase of electricity or who otherwise purchases or acquires 
for purchase electricity; 

"User Application" an application made by a User to NGET under and pursuant to 
the CUSC in respect of: 
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(a)  a New Connection; or 

(b)  a Modification; or 

(c) use of the GB Transmission System; or  

(d) an Exchange Rate Request; or  

(e) a Request for a Statement of Works by such User. 

"User Application Date" the date of receipt by NGET of an effective User Application 
pursuant to the CUSC; 

"User Data" information of or related to a User or Users including, without 
limitation, information about the business of a User, a User 
Site, User Works, User Outage or the operation or 
configuration of any User Equipment or User System. 

"User Derogation" a direction issued by the Authority relieving a User from the 
obligation under its Licence to comply with such parts of the 
Grid Code or any Distribution Code as may be specified in 
such direction, and "Derogated" shall be construed 
accordingly; 

“User Equipment” the Plant and Apparatus owned by a User (ascertained in the 
absence of agreement to the contrary by reference to the rules 
set out in Section D, Part One, paragraph 3) which: (a) is 
connected to the Transmission Connection Assets forming part 
of the GB Transmission System at any particular Connection 
Site or New Connection Site to which that User wishes so to 
connect or (b) is connected to a Distribution System to which 
that User system wishes so to connect; 

"User Outage" a planned Outage of part or all of a User System or User 
Equipment; 

"User Site" a site owned (or occupied pursuant to a lease, licence or other 
agreement) by a User in which there is a Connection. For the 
avoidance of doubt, a site owned by NGET or a Transmission 
Owner but occupied by a User is a User Site; 

"User System" as defined in the CUSC as at Code Effective Date; 

"User Works" those works to be undertaken by a User which are necessary 
for installation of User Equipment and which are specified for 
each Construction Project in the relevant TO Construction 
Agreement(s);  

"Value Added Tax" "VAT" has the meaning given to such term in the Value Added Tax 
Act 1994 and any tax of a similar nature which may be 
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substituted for a levied in addition to it; 

"Voltage Waveform Quality" means the quality of voltage waveform on the National 
Electricity Transmission System taking account of harmonic 
content, phase unbalance and voltage fluctuations; 

“Voltage Waveform Quality 
Assessment” 

 
"Week" 

means an assessment of the impact of an offshore 
transmission system on Voltage Waveform Quality at an 
Interface Point; 

shall have the same meaning as the term "Week" is used in 
the Grid Code as at the Code Effective Date; 

"Withdrawal Date" the date defined in Section B, paragraph 5.1.4 upon which the 
Withdrawing Party shall withdraw from the Framework 
Agreement; 

"Withdrawal Notice" the notice issued by a Party wishing to withdraw from the 
Framework Agreement as defined in Section B, sub-paragraph 
5.1.2; 

"Withdrawing Party" a Party wishing to withdraw from the Framework Agreement in 
accordance with Section B, sub-paragraph 5.1.1; 

"Works" as the context admits or requires, Transmission Construction 
Works, NGET Works and User Works. 
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SECTION K: TECHNICAL, DESIGN AND OPERATIONAL CRITERIA AND 
PERFORMANCE REQUIREMENTS FOR OFFSHORE TRANMISSION SYSTEMS 

1. INTRODUCTION 

1.1 This Section K sets out the minimum technical, design and operational criteria and 
performance criteria that Offshore Transmission Owners must ensure their 
Transmission System can satisfy in the following specific areas: 

1.1.1 the reactive power capability deliverable at the Interface Point; 

1.1.2 the performance requirements of voltage control systems; 

1.1.3 Fault Ride Through Capability; 

1.1.4 additional damping facilities for any DC Converters; 

1.1.5 the provision of a Frequency signal to Users where necessary because of 
the use of  DC Converters in an Offshore Transmission System; 

1.1.6 operation under a range of System Frequencies;  

1.1.7 earthing arrangements for transformers; and 

1.1.8 the power quality requirements applicable at the Interface Point. 

2. REACTIVE CAPABILITY AND VOLTAGE CONTROL 

2.1 All Offshore Transmission Systems must be capable of delivering Reactive Power at 
the Interface Point as described in paragraphs 2.2 and 2.3 of Section K below.  The 
Reactive Power capability that an Offshore Transmission System must be able to 
provide at the Interface Point may be delivered using a combination of Plant owned 
by the Offshore Transmission Owner concerned and Plant owner by a Generator or 
Generators connected to that Offshore Transmission System. Where Generator Plant 
is out of service, these Reactive Power capability requirements will be reduced pro 
rata to the maximum Active Power capability of Generator Plant in service. 

2.2 All Offshore Transmission Systems must be capable of transmitting Active Power 
equivalent to the Interface Point Capacity at any point between the limits 0.95 Power 
Factor lagging and 0.95 Power Factor leading at the Interface Point.  The Reactive 
Power limits defined at the Interface Point Capacity: 

2.2.1 at lagging Power Factor will apply to all Active Power transfer levels above 
20% of the Interface Point Capacity as defined in figure K1 below;  
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2.2.2 at leading Power Factor will apply at all Active Power transfer levels above 
50% of the Interface Capacity as defined in figure K1 below, and shall reduce 
linearly below 50% Active Power transfer as shown in figure K1 below unless 
the requirement to maintain the Reactive Power limits defined at the Interface 
Point Capacity at leading Power Factor down to 20% Active Power transfer is 
specified in the relevant Offshore TO Construction Agreement or 
Transmission Interface Site Specification.  

2.3 When transferring Active Power equivalent to less than 20% of the Interface Point 
Capacity: 

2.3.1 the automatic control system may continue to provide voltage control utilising 
any available reactive capability;   

2.3.2 If voltage control is not being provided: 

(a) the automatic control system shall be designed to be capable of a 
smooth transition between the shaded area bounded by CD and the 
non-shaded area bound by AB in Figure K1 below; and  

(b) the Reactive Power delivered at the Interface Point shall be within a 
range of +/-5% of the Interface Point Capacity expressed in MVar. 

Figure K1 

 MWInterface Point Capacity
100%  

20% 

MVAr

A C D B E 

50% 

 

Point A is equivalent (in MVAr) to 0.95 leading Power Factor at active power 
transfer equal to the Interface Point Capacity. 

Point B is equivalent (in MVAr) to 0.95 lagging Power Factor active power 
transfer equal to the Interface Point Capacity. 
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Point C is equivalent (in MVAr) to -5% of active power transfer equal to the 
Interface Point Capacity. 

Point D is equivalent (in MVAr) to +5% of active power transfer equal to the 
Interface Point Capacity. 

Point E is equivalent (in MVAr) to -12% of active power transfer equal to the 
Interface Point Capacity. 

2.4 Each Offshore Transmission System shall be capable of contribution to voltage 
control by continuous changes to the Reactive Power supplied at the Interface Point 
in accordance with the requirements specified in Appendix B and without instability 
over the entire operating range of the Offshore Transmission System.  

2.5 The requirement for additional voltage control facilities, including for example 
additional damping control facilities, where in NGET’s view these are necessary for 
system reasons will be specified in the relevant Offshore TO Construction Agreement 
or Transmission Interface Site Specification. 

2.6 Other control facilities, including constant Reactive Power output control modes (but 
excluding VAR limiters) are not required.  However, if present in the voltage control 
system they will be disabled unless recorded in the relevant Offshore TO 
Construction Agreement or Transmission Interface Site Specification.  Where an 
Offshore Transmission Owner retains the responsibility for the operation of such 
facilities such operation will only be in accordance with instructions to direct the 
configuration of the National Electricity Transmission System as given by NGET. 

2.7 At the Interface Point the Active Power transfer from an Offshore Transmission 
System under steady state conditions should not be affected by voltage changes on 
the Onshore Transmission System in the Normal Operating Range by more than the 
change in Active Power losses at reduced or increased voltage.  The Reactive Power 
output under steady state conditions should be fully available within the voltage range 
±5% at 400kV, 275kV and 132kV. 

3 FAULT RIDE THROUGH CAPABILITY 

3.1  Fault Ride Through 

3.1.1 For short circuit faults at Supergrid Voltage up to 140ms in duration: 
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(a) each Offshore Transmission System shall remain connected to the 
remainder of the Total System at the Interface Point without tripping 
of any Plant and/or Apparatus comprising that Offshore Transmission 
System, for a close-up solid three-phase short circuit fault or any 
unbalanced short circuit fault on the Onshore Transmission System 
operating at Supergrid Voltages for a total fault clearance time of up 
to 140 ms. A solid three-phase or unbalanced earthed fault results in 
zero voltage on the faulted phase(s) at the point of fault. The duration 
of zero voltage is dependent on local protection and circuit breaker 
operating times. This duration and the fault clearance times will be 
specified in the relevant Offshore TO Construction Agreement or 
Transmission Interface Site Specification.   Following fault clearance, 
recovery of the Supergrid Voltage to 90% on the Onshore 
Transmission System (which may include the Interface Point) may 
take longer than 140ms as illustrated in Appendix A Figures KA.1.1 
(a) and (b); 

(b)  each Offshore Transmission System shall be designed such that 
upon both clearance of the fault on the Onshore Transmission 
System as detailed in 3.1.1 (a) and within 0.5 seconds of the 
restoration of the voltage at the Interface Point to be within the 
Normal Operating Range Active Power transfer capability shall be 
restored to at least 90% of the level available immediately before the 
fault. During the period of the fault as detailed in 3.1.1 (a) each 
Offshore Transmission System shall generate maximum reactive 
current without exceeding the transient rating limit at the Interface 
Point; and 

(c) each DC Converter forming part of an Offshore Transmission System 
shall be designed to meet the Active Power recovery characteristics 
as specified in the relevant Offshore TO Construction Agreement 
Transmission Interface Site Specification upon clearance of the fault 
on the Onshore Transmission System as detailed in 3.1.1 (a). 

3.1.2 For Supergrid Voltage dips greater than 140ms in duration, in addition to the 
requirements of 3.1.1 each Offshore Transmission System shall:  

(a) remain  connected to the Onshore Transmission System without 
tripping of any Plant and/or Apparatus forming part of that Offshore 
Transmission System, for balanced Supergrid Voltage dips and 
associated durations on the Onshore Transmission System anywhere 
on or above the heavy black line shown in Figure K2. Appendix A and 
Figures KA.1.3 (a), (b) and (c) provide an explanation and illustrations 
of Figure K2;  
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Supergrid Voltage Duration

Supergrid Voltage Level
(% of Nominal)

90

15

80
85

0.14s  2.5s 1.2s  3 minutes

 

Figure K2 

(b) provide Active Power transfer capability, during Supergrid Voltage 
dips on the Onshore Transmission System as described in Figure K2, 
at least in proportion to the retained balanced voltage at the Interface 
Point except in the case where there has been a reduction in the 
Active Power transfer of the Offshore Transmission System in the 
time range in Figure K2, which has been caused by a reduction in the 
Active Power generated by any Generating Units connected to such 
an Offshore Transmission System.  In addition, during the voltage 
dip, each Offshore Transmission System shall generate maximum 
reactive current at the Interface Point; and 

(c) restore Active Power transfer capability, following Supergrid  Voltage 
dips on the Onshore Transmission System as described in Figure K2, 
within 1 second of restoration of the voltage at the Interface Point to 
be within the Normal Operating Range to at least 90% of the level 
available immediately before the occurrence of the dip except in the 
case of an Offshore Transmission System where there has been a 
reduction in the Intermittent Power Source of any Generating Units 
connected to such Offshore Transmission System in the time range in 
Figure K2 that restricts the Active Power transfer capability below this 
level. 

3.1.3 In addition to meeting the requirements of Grid Code CC.6.1.5 (b) and 
CC.6.1.6 at the Interface Point, each Offshore Transmission System will be 
required to withstand, without tripping, the negative phase sequence loading 
incurred by clearance of a close-up phase-to-phase fault, by System Back-
Up Protection on the Onshore Transmission System operating at Supergrid 
Voltage. 
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3.1.4 To avoid unwanted island operation, Offshore Transmission Systems 
connected to Onshore Systems in Scotland shall be tripped for the following 
conditions: 

(a) frequency above 52Hz for more than 2 seconds; 

(b) frequency below 47Hz for more than 2 seconds; 

(c) voltage as measured at the Interface Point below 80% for more than 
2 seconds; and 

(d) voltage as measured at the Interface Point or above 120% (115% 
for 275kV) for more than 1 second. 

The times stated in (a) and (b) above are maximum trip times.   Shorter 
times may be used to protect the integrity of an Offshore Transmission 
System or Power Stations connected to it. 

4 ADDITIONAL DAMPING CONTROL FACILITIES FOR DC CONVERTERS 

4.1 Offshore Transmission Owners must ensure that any DC Converters do not cause a 
sub-synchronous resonance problem on the Total System. Each DC Converter shall 
to be provided with sub-synchronous resonance damping control facilities. 

4.2 Where specified in the relevant Offshore TO Construction Agreement or Transmission 
Interface Site Specification, each DC Converter forming part of an Offshore 
Transmission System is required to be provided with power oscillation damping or 
any other identified additional control facilities. 

5.  FREQUENCY CAPABILITES AND SIGNALS  

5.1 Each Offshore Transmission Owner shall provide to each User, in respect of its 
Offshore Power Station(s) connected to and/or using such Offshore Transmission 
System, a continuous signal indicating the real-time Frequency measured at the 
Interface Point where necessary because of the use of DC Converters. 

5.2 The Frequency signal referred to in 5.1 above shall be provided to the Offshore 
Power Station in a manner and in timescales notified to the Offshore Transmission 
Owner by NGET through the relevant Offshore TO Construction Agreement or 
Transmission Interface Site Specification. 

5.3 Each Offshore Transmission System which includes a DC Converter must be capable 
of: 

(a) continuously maintaining constant Active Power transfer for System 
Frequency changes within the range 50.5 to 49.5 Hz; and 
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(b) (subject to the provisions of Grid Code CC.6.1.3) maintaining its Active 
Power transfer at a level not lower than the figure determined by the linear 
relationship shown in Figure 2 for System Frequency changes within the 
range 49.5 to 47 Hz, such that if the System Frequency drops to 47 Hz the 
Active Power transfer does not decrease by more than 5%. 

 

5.4 As stated in Grid Code CC.6.1.3, the System Frequency could rise to 52Hz or fall to 
47Hz. Each Offshore Transmission System or any constituent element must be 
capable of: 

5.4.1 Continuous operation in the Frequency range 47.5Hz to 52Hz and  

5.4.2 For at least 20 seconds on each occasion the Frequency is below 47.5Hz  

unless NGET has agreed to any Frequency-level relays and/or rate-of-change-of 
Frequency relays which will trip such Offshore Transmission System and any 
constituent element within this Frequency range, under the relevant Offshore TO 
Construction Agreement or Transmission Interface Site Specification. 

5.5 Offshore Transmission Owners will be responsible for protecting all their DC 
Converters against damage should Frequency excursions outside the range 52Hz to 
47Hz ever occur. Should such excursions occur, it is up to the Offshore Transmission 
Owner to decide whether to disconnect his Apparatus for reasons of safety of 
Apparatus, Plant and/or personnel. 

6. NEUTRAL EARTHING 

 

47.0 49.5FLFDD-1 

95% of Active
Power output

100% of Active
Power output

Frequency 50.5 

Note: Frequency FLFDD-1 is the relay trip setting of the first stage 
of the Automatic Low Frequency Demand Disconnection 
Scheme 

Figure 2 
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6.1 At nominal System voltages of 132kV and above the higher voltage windings of any 
transformer comprising part of an Offshore Transmission System must be star 
connected with the star point suitable for connection to earth.  The earthing and lower 
voltage winding arrangement shall be such as to ensure that the Earth Fault Factor 
requirement of paragraph Grid Code CC.6.2.1.1 (b) will be met on the National 
Electricity Transmission System at nominal System voltages of 132kV and above. 

7. POWER QUALITY REQUIREMENTS 

7.1 Each Offshore Transmission Owner is required to ensure that its Offshore 
Transmission System complies with the criteria set out in Section D, Part One, 
paragraph 2.6.2 in respect of any Interface Points. 

7.2 Each Offshore Transmission Owner will carry out a Voltage Waveform Quality 
Assessment when designing its Offshore Transmission System and proposing any 
changes to the design of its Offshore Transmission System in accordance with 
Section D. 
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APPENDIX KA 

FAULT RIDE THROUGH REQUIREMENT FOR OFFSHORE TRANSMISSION SYSTEMS 

KA.1 SCOPE 

KA.1.1 The fault ride through requirement is defined in Section K paragraphs 3.1 (a), (b) and 
(c). This Appendix provides illustrations by way of examples only of Section K 
paragraph 3.1 (a) (i) and further background and illustrations to Section K paragraph 
3.1 (b) (i) and is not intended to show all possible permutations. 

KA.2 SHORT CIRCUIT FAULTS AT SUPERGRID VOLTAGE UP TO 140MS IN 
DURATION 

 
KA.2.2 For short circuit faults at Supergrid Voltage up to 140ms in duration on the Onshore 

Transmission System, the fault ride through requirement is defined in Section K 
paragraph 3.1 (a) (i). Figures KA.1.1 (a) and (b) illustrate two typical examples of 
voltage recovery for short-circuit faults cleared within 140ms by two circuit breakers 
(a) and three circuit breakers (b) respectively.  

 
xx

   0 

U/Un 

80ms Time 

100% 
90% 

Onshore Transmission 
System Supergrid Voltage 
400/275kV 

0% 
120ms

400/275kV 400/275kV 

Typical fault cleared in less than 140ms: 2 ended circuit

Indicative Voltage 
and Time Durations 

 
  

Figure KA.1.1 (a) 
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100ms
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Typical fault cleared in 140ms:- 3 ended circuit 

132kV

140ms

400/275kV 

Indicative Voltage and 
Time Durations 

 

Figure KA.1.1 (b) 
 

KA.3 SUPERGRID VOLTAGE DIPS GREATER THAN 140MS IN DURATION  
 
KA.3.1 For balanced Supergrid voltage dips on the Onshore Transmission System having 

durations greater than 140ms and up to 3 minutes the fault ride through requirement 
is defined in  Section K paragraph 3.1 (b) (i) and Figure K1 which is reproduced in 
this Appendix as Figure KA.1.2 and termed the voltage–duration profile.  

 
KA.3.2 This profile is not a voltage-time response curve that would be obtained by plotting 

the transient voltage response at a point on the Onshore Transmission System to a 
disturbance. Rather, each point on the profile (i.e. the heavy black line) represents a 
voltage level and an associated time duration which connected Offshore 
Transmission Systems must withstand or ride through.  

 
KA.3.3 Figures KA.1.3 (c), (d) and (e) illustrate the meaning of the voltage-duration profile for 

voltage dips having durations greater than 140ms. 
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Figure KA.1.2 
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Figure KA.1.3(a) 
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Figure KA.1.3(b) 
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Figure KA.1.3(c)  
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APPENDIX KB 

 
PERFORMANCE REQUIREMENTS FOR CONTINUOUSLY ACTING AUTOMATIC 
VOLTAGE CONTROL SYSTEMS FOR OFFSHORE TRANSMISSION SYSTEMS 

 
KB.1 SCOPE 
 
KB.1.1  This Appendix sets out the performance requirements of continuously acting 

automatic voltage control systems for Offshore Transmission Systems that must be 
complied with by the owner of such an Offshore Transmission System. This Appendix 
does not limit any site specific requirements that may be included in an Offshore TO 
Construction Agreement or Transmission Interface Site Specification where in 
NGET's reasonable opinion these facilities are necessary for system reasons.  

KB.2 REQUIREMENTS 

KB.2.1 NGET requires that the continuously acting automatic voltage control system for the 
Offshore Transmission System shall meet the following functional performance 
specification. If a Network Operator has confirmed to NGET that its network to which 
an Embedded Offshore Transmission System is connected is restricted such that the 
full reactive range under the steady state voltage control requirements (KB.3) cannot 
be utilised, NGET may specify in the relevant TO Construction Agreement or 
Transmission Interface Site Specification alternative limits to the steady state voltage 
control range that reflect these restrictions.  

KB.3 STEADY STATE VOLTAGE CONTROL 

KB.3.1 The Offshore Transmission System shall provide continuous steady state control of 
the voltage at the Interface Point with a Setpoint Voltage and Slope characteristic as 
illustrated in Figure KB.3 (a).  
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0 Qmin Qmax

Interface Point voltage 

Reactive capability 
corresponding to 0.95 leading 
Power Factor at Interface Point 
Capacity 

Reactive capability 
corresponding to 0.95 
lagging Power Factor  at 
Interface Point Capacity 

Setpoint Voltage 
95%<Vset<105% 

Slope:  
this is the percentage 
change in voltage, 
based on nominal, that 
results in a change of 
reactive power from 0 to 
Q min or 0 to Q max 

   Figure KB.3 (a) 

KB.3.2 The continuously acting automatic control system shall be capable of operating to a 
Setpoint Voltage between 95% and 105% with a resolution of 0.25% of the nominal 
voltage. For the avoidance of doubt values of 95%, 95.25%, 95.5% … may be 
specified, but not intermediate values. The initial Setpoint Voltage will be 100% 
which must be achievable to a tolerance of ±0.25%.  For the avoidance of doubt, 
with a tolerance of ±0.25% and a Setpoint Voltage of 100%, the achieved value 
shall be between 99.75% and 100.25%. NGET may request the owner of the 
Offshore Transmission System to implement an alternative Setpoint Voltage within 
the range of 95% to 105%. For Embedded Offshore Transmission Systems the 
Setpoint Voltage will be discussed between NGET and the relevant Network 
Operator. 

KB.3.3 The Slope characteristic of the continuously acting automatic control system shall 
be adjustable over the range 2% to 7% (with a resolution of 0.5%). For the 
avoidance of doubt values of 2%, 2.5%, 3% … may be specified, but not 
intermediate values. The initial slope setting will be 4% which must be achievable to 
a tolerance of ±0.5% For the avoidance of doubt, with a tolerance of 0.5% and a 
Slope setting of 4%, the achieved value shall be between 3.5% and 4.5%. NGET 
may request the owner of the Offshore Transmission System to implement an 
alternative slope setting within the range of 2% to 7%. For Embedded Offshore 
Transmission Systems the Slope setting will be discussed between NGET and the 
relevant Network Operator. 
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    Figure KB.3 (b) 

KB.3.4 Figure KB.3 (b) shows the required envelope of operation for Offshore Transmission 
Systems.  The enclosed area within points ABCDEFGH is the required capability 
range within which the Slope and Setpoint Voltage can be changed. 

KB.3.5 Should the operating point of the Offshore Transmission System deviate so that it is 
no longer a point on the operating characteristic (figure KB.3 (a)) defined by the target 
Setpoint Voltage and Slope, the continuously acting automatic voltage control system 
shall act progressively to return the value to a point on the required characteristic 
within 5 seconds. 

KB.3.6 Should the Reactive Power output of the Offshore Transmission System reach its 
maximum lagging limit at an Interface Point voltage above 95%, the Offshore 
Transmission System shall maintain maximum lagging Reactive Power output for 
voltage reductions down to 95%. This requirement is indicated by the line EF in figure 
KB.3 (b). Should the Reactive Power output of the Offshore Transmission System 
reach its maximum leading limit at an Interface Point voltage  below 105%, the 
Offshore Transmission System shall maintain maximum leading Reactive Power 
output for voltage increases up to 105%. This requirement is indicated by the line AB 
in figure KB.3 (b). 

KB.3.7 For Interface Point voltages  below 95%, the lagging Reactive Power capability of the 
Offshore Transmission System should be that which results from the supply of 
maximum lagging reactive current whilst ensuring the current remains within design 
operating limits. An example of the capability is shown by the line DE in figure KB.3 
(b). For Interface Point voltages  above 105%, the leading Reactive Power capability 
of the Offshore Transmission System should be that which results from the supply of 
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maximum leading reactive current whilst ensuring the current remains within design 
operating limits. An example of the capability is shown by the line AH in figure KB.3 
(b). Should the Reactive Power output of the Offshore Transmission System reach its 
maximum lagging limit at an Interface Point voltage below 95%, the Offshore 
Transmission System shall maintain maximum lagging reactive current output for 
further voltage decreases. Should the Reactive Power output of the Offshore 
Transmission System reach its maximum leading limit at an Interface Point voltage 
above 105%, the Offshore Transmission System shall maintain maximum leading 
Reactive Power output for further voltage increases. 

KB.4 TRANSIENT VOLTAGE CONTROL  
 
KB.4.1 For an on-load step change in Interface Point voltage, the continuously acting 

automatic control system shall respond according to the following minimum criteria: 

KB.4.1.1 the Reactive Power output response of the Offshore Transmission System 
shall commence within 0.2 seconds of the application of the step. It shall 
progress linearly although variations from a linear characteristic shall be 
acceptable provided that the MVAr seconds delivered at any time up to 1 
second are at least those that would result from the response shown in 
figure KB.4; 

KB.4.1.2 the  response shall be such that, for a sufficiently large step, 90% of the 
full reactive capability of the Offshore Transmission System, as required 
by Section K, paragraph 2.3 (or, if appropriate, KB.3.6 or KB.3.7), will be 
produced within 1 second 

KB.4.1.3 the magnitude of the Reactive Power output response produced within 1 
second shall vary linearly in proportion to the magnitude of the step 
change 

KB.4.1.4 the settling time shall be no greater than 2 seconds from the application of 
the step change in voltage and the peak to peak magnitude of any 
oscillations shall be less than 5% of the change in steady state Reactive 
Power within this time.   

KB.4.1.5 following the transient response, the conditions of KB3.2 apply. 
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Figure KB.4 

KB.5 POWER OSCILLATION DAMPING 

KB.5.1 The requirement for the continuously acting voltage control system to be fitted with a 
Power System Stabiliser (PSS) shall be specified in the relevant Offshore To 
Construction Agreement or Transmission Interface Site Specification if, in NGET’s 
view, this is required for system reasons.  However if a Power System Stabiliser is 
included in the voltage control system its settings and performance shall be agreed 
with NGET and commissioned in accordance with STCP19-4. 

KB.6 OVERALL VOLTAGE CONTROL SYSTEM CHARACTERISTICS  

KB.6.1 The continuously acting automatic voltage control system is required to respond to 
minor variations, steps, gradual changes or major variations in Interface Point 
voltage.  

KB.6.2 The overall voltage control system shall include elements which provide a limited 
bandwidth output.  The bandwidth limiting must be consistent with the speed of 
response requirements and ensure that the highest frequency of response cannot 
excite torsional oscillations on other plant connected to the network.  A bandwidth of 
0-5Hz would be judged to be acceptable for this application.  All other control systems 
employed within the Offshore Transmission System should also meet this 
requirement 

KB.6.3 The response of the voltage control system (including the Power System Stabiliser if 
employed) shall be demonstrated by applying suitable step disturbances into the 
voltage control system of the Offshore Transmission System, or by changing the 
actual voltage at a suitable point as specified by NGET.  The damping shall be judged 
to be adequate if the corresponding Active Power response to the disturbances 
decays within 2 seconds of the application of the step. 
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SCHEDULE FIVE 

NGET CONNECTION APPLICATIONS 

 

1. Requirements for a NGET Connection Application submitted by NGET to a 
Transmission Owner pursuant to Section D, Part Two, sub-paragraph 2.2.1: 

1.1 A NGET Connection Application submitted by NGET to a Transmission Owner pursuant 
to Section D, Part Two, sub-paragraph 2.2.1 shall contain the following information: 

 Proposed New Connection Site 

1.1.1 The User Application Date. 

1.1.2 Identification of the intended location of the New Connection Site (preferably by 
reference to an extract from an ordinance survey map), specifying the name of 
the New Connection Site together with details of access to the New Connection 
Site, including from the nearest main road. 

1.1.3 A plan or plans of the proposed New Connection Site indicated (as far as NGET 
is able) the position of all buildings, structures, plant and apparatus and of all 
services located on the New Connection Site. 

1.1.4 Details of whether the New Connection Site is to be heritable or leasehold (to 
include details of any servitudes or wayleaves or other property rights) insofar as 
NGET is aware. 

1.1.5 The occupier of the New Connection Site so far as NGET is aware. 

1.1.6 Where a sub-station may be needed, an indication by reference to the plan 
referred to in sub-paragraph 1.1.3, any location for it suggested by the relevant 
User, giving dimensions of the area. 

1.1.7 Where the User is prepared to make available to the Transmission Owner the 
land necessary for the sub-station referred to in sub-paragraph 1.1.6, brief 
proposals for the Transmission Owner's interest in it including (if relevant) such 
interest and the consideration to be paid for it. 

1.1.8 Whether space is available on the New Connection Site for working storage and 
accommodation areas for the contractors of the Transmission Owner and, if so, 
an indication by reference to the plan referred to in sub-paragraph 1.1.3 above 
the location of such areas, giving approximate dimensions of the same. 
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1.1.9  Details (including copies of any surveys or reports) of the physical nature of land 
in which the User has an interest (whether heritable or leasehold or by way of a 
servitude or wayleave or other property right) at the proposed New Connection 
Site including the nature of the ground and the sub-soil including the results of 
any tests undertaken by the User in connection with the New Connection.   

1.1.10 Details and copies of all existing relevant planning and other consents (statutory 
and otherwise) relating to the New Connection Site and the User Equipment 
and/or details of any pending applications for the same. 

1.1.11 Whether access to or use of the New Connection Site for the purposes of 
installing, maintaining and operating equipment is subject to any existing 
restrictions and, if so, details of such restrictions. 

1.1.12 To the extent that NGET is aware of them, identification by reference to a plan (if 
possible) the owners and (if different) occupiers of the land adjoining the New 
Connection Site and brief details of the owner's and occupier's respective 
interests in such land.  

 Technical Information 

1.1.13 Standard Planning Data. 

1.1.14 A copy of the User's Safety Rules. 

1.1.15 The User's intended Connection Entry Capacity. 

1.1.16 The User's intended Transmission Entry Capacity. 

Programme 

1.1.17 The User's suggested construction programme in bar chart form for the 
construction work necessary to install the User Equipment.  

1.1.18 The date on which NGET wishes the New Connection Site to be made 
Operational. 

1.1.19 The details of any charging options exercised by the User to the extent 
necessary for the Transmission Owner to calculate TO Charges in respect of 
those options in accordance with its charging methodology. 

2. Requirements for a NGET Connection Application submitted by NGET to a 
Transmission Owner pursuant to Section D, Part Two, sub-paragraph 2.2.2: 
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2.1 A NGET Connection Application submitted by NGET to a Transmission Owner pursuant 
to Section D, Part Two, sub-paragraph 2.2.2 shall contain the following information: 

2.1.1 The User Application Date. 

2.1.2 Standard Planning Data.  

2.1.3 The User's intended Transmission Entry Capacity. 

2.1.4 The date on which NGET wishes the New Connection Site to be made 
Operational. 

3. Requirements for a NGET Connection Application submitted by NGET to a 
Transmission Owner pursuant to Section D, Part Two, sub-paragraph 2.2.3: 

3.1 A NGET Connection Application submitted by NGET to a Transmission Owner pursuant 
to Section D, Part Two, sub-paragraph 2.2.3 shall contain the following information: 

 Proposed New Transmission Interface Site 

3.1.1 The User Application Date. 

3.1.2 Identification of the intended location of the New Transmission Interface Site 
(preferably by reference to an extract from an ordinance survey map), specifying 
the name of the New Transmission Interface Site together with details of access 
to the New Transmission Interface Site, including from the nearest main road. 

3.1.3 A plan or plans of the proposed New Transmission Interface Site indicated (as far 
as NGET is able) the position of all buildings, structures, plant and apparatus and 
of all services located on the New Transmission Interface Site. 

3.1.4 Where a sub-station may be needed, an indication by reference to the plan 
referred to in sub-paragraph 3.1.3, any location for it suggested by NGET. 

 Technical Information 

3.1.5 Standard Planning Data. 

3.1.6 The required Interface Point Capacity. 

Programme 

3.1.7 The date on which NGET wishes the New Transmission Interface Site to be 
made Operational. 
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4. Requirements for a NGET Connection Application submitted by NGET to a 
Transmission Owner pursuant to Section D, Part Two, sub-paragraph 2.2.4: 

4.1 A NGET Connection Application submitted by NGET to a Transmission Owner pursuant 
to Section D, Part Two, sub-paragraph 2.2.4 shall contain the following information: 

 Proposed New Connection Site 

4.1.1 The User Application Date. 

4.1.2 Identification of the intended location of the New Connection Site (preferably by 
reference to an extract from an ordinance survey map or an admiralty chart), 
specifying the name of the New Connection Site together with details of access 
to the New Connection Site. 

4.1.3 A plan or plans of the proposed New Connection Site indicated (as far as NGET 
is able) the position of all buildings, structures, plant and apparatus and of all 
services located on the New Connection Site. 

4.1.4 Details of whether the New Connection Site is subject to a Crown Estate lease 
insofar as NGET is aware. 

4.1.5 The occupier of the New Connection Site so far as NGET is aware. 

4.1.6 Where a sub-station may be needed, an indication by reference to the plan 
referred to in sub-paragraph 4.1.3, any location for it suggested by the relevant 
User, giving dimensions of the area. 

4.1.7 Where the User is prepared to make available to the Transmission Owner the 
Offshore Platform for the sub-station referred to in sub-paragraph 4.1.6, brief 
proposals for the Offshore Transmission Owner's interest in it including (if 
relevant) such interest and the consideration to be paid for it. 

4.1.8 Whether space is available on the New Connection Site for working storage and 
accommodation areas for the contractors of the Offshore Transmission Owner 
and, if so, an indication by reference to the plan referred to in sub-paragraph 
4.1.3 above the location of such areas, giving approximate dimensions of the 
same. 

4.1.9 Details (including copies of any surveys or reports) of the physical nature of land 
in which the User has an interest (whether heritable or leasehold or by way of a 
servitude or wayleave or other property right) at the proposed New Connection 
Site including the nature of the ground and the sub-soil including the results of 
any tests undertaken by the User in connection with the New Connection. 
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4.1.10 Details and copies of all existing relevant planning and other consents (statutory 
and otherwise) relating to the New Connection Site and the User Equipment 
and/or details of any pending applications for the same. 

4.1.11 Whether access to or use of the New Connection Site for the purposes of 
installing, maintaining and operating equipment is subject to any existing 
restrictions and, if so, details of such restrictions. 

4.1.12 To the extent that NGET is aware of them, identification by reference to a plan (if 
possible) the owners and (if different) occupiers of the land adjoining the New 
Connection Site and brief details of the owner's and occupier's respective 
interests in such land. 

Proposed New Transmission Interface Site or New Embedded Transmission 
Interface Site 

4.1.13 Identification of the intended location of the New Transmission Interface Site or 
New Embedded Transmission Interface Site (preferably by reference to an 
extract from an ordinance survey map), specifying the name of the New 
Transmission Interface Site or New Embedded Transmission Interface Site 
together with details of access to the New Transmission Interface Site or New 
Embedded Transmission Interface Site, including from the nearest main road. 

4.1.14 A plan or plans of the proposed New Transmission Interface Site or New 
Embedded Transmission Interface Site indicated (as far as NGET is able) the 
position of all buildings, structures, plant and apparatus and of all services 
located on the New Transmission Interface Site or New Embedded Transmission 
Interface Site. 

4.1.15  A description of any technical design or operational criteria which the Onshore 
Transmission Owner reasonably considers Offshore Transmission Owner 
Equipment would be required to meet in order for such Onshore Transmission 
Owner to comply with Standard Condition D3 of its Transmission Licence as 
applicable. 

 

 Technical Information 

4.1.16 Standard Planning Data. 

4.1.17 A copy of the User's Safety Rules. 

4.1.18 The User's intended Connection Entry Capacity. 
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4.1.19 The User's intended Transmission Entry Capacity. 

4.1.20  The User’s intended Reactive Power Capability 

4.1.21 Additional information required for Voltage Waveform Quality Assessment at the 
Interface Point. 

Programme 

4.1.22 The User's suggested construction programme in bar chart form for the 
construction work necessary to install the User Equipment. 

4.1.23 The date on which NGET wishes the New Connection Site to be made 
Operational. 

4.1.24 The details of any charging options exercised by the User to the extent necessary 
for the Transmission Owner to calculate TO Charges in respect of those options 
in accordance with its charging methodology. 

4.1.25 The suggested date for completion of the construction work necessary to install 
Onshore Transmission Owner or Distribution Network Operator equipment at the 
New Transmission Interface Site or New Embedded Transmission Interface Site; 

 

53. Requirements for a NGET Connection Application submitted by NGET to a 
Transmission Owner pursuant to Section D, Part Two, sub-paragraph 2.2.53: 

35.1 A NGET Connection Application submitted by NGET to a Transmission Owner pursuant 
to Section D, Part Two, sub-paragraph 2.2.35 shall contain the following information: 

35.1.1 The User Application Date. 

35.1.2 The date on which NGET wishes the New Connection Site to be made 
Operational.   
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SCHEDULE SIX 

NGET MODIFICATION APPLICATIONS 

 

1. Requirements for a NGET Modification Application submitted by NGET to a 
Transmission Owner pursuant to Section D, Part Two, sub-paragraph 2.2.1: 

1.1 A NGET Modification Application submitted by NGET to a Transmission Owner pursuant 
to Section D, Part Two, sub-paragraph 2.2.1 shall contain the following information: 

 The Connection Site to be Modified 

1.1.1  The User Application Date. 

1.1.2 Identify by name the Connection Site at which the Modification is to be 
undertaken. 

1.1.3 Details of the rights in any additional land which the User is proposing to acquire 
at the Connection Site (to include heritable or leasehold interests or by way of a 
servitude or wayleave or other property right so as to undertake the Modification). 

1.1.4 Whether space is available on the Connection Site for working storage and 
accommodation areas for the contractors of the Transmission Owner and, if so, 
an indication by reference to a plan the location of such areas, giving 
approximate dimensions of the same. 

1.1.5  Details (including copies of any surveys or reports) of the physical nature of any 
additional land referred to in sub-paragraph 1.1.3 above including the nature of 
the ground and the sub-soil including the results of any tests undertaken by the 
User in connection with the New Connection.  

1.1.6 Details and copies of all existing relevant planning and other consents (statutory 
and otherwise) relating to the Connection Site or the Modification and/or details 
of any pending applications for the same. 

1.1.7 An indication of what, if any, of the necessary construction works necessary for 
the Modification NGET would like the Transmission Owner to conduct on its 
behalf (or on behalf of the User).  

 Technical Information 

1.1.8 Full details of the proposed Modification together with relevant Standard Planning 
Data to the extent that the data will change, as a result of the proposed 
Modification, from data previously made available to the Transmission Owner. 
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Programme 

1.1.9 The User's suggested construction programme in bar chart form for the 
construction work necessary to install the Modification.  

1.1.10 The details of any charging options exercised by the User to the extent 
necessary for the Transmission Owner to calculate TO Charges in respect of 
those options in accordance with its charging methodology. 

1.1.10 The date on which NGET wishes the Modification to be made Operational. 

2. Requirements for a NGET Modification Application submitted by NGET to a 
Transmission Owner pursuant to Section D, Part Two, sub-paragraph 2.2.2: 

2.1 A NGET Modification Application submitted by NGET to a Transmission Owner pursuant 
to Section D, Part Two, sub-paragraph 2.2.2 shall contain the following information: 

2.1.1 The User Application Date. 

2.1.2 Standard Planning Data.  

2.1.3 The User's intended Transmission Entry Capacity, or, in respect of a NGET 
Modification Application following an earlier NGET Request for a Statement of 
Works, the capacity of the Power Station connecting to the User’s Distribution 
System. 

2.1.4 The date on which NGET wishes the Modification to be made Operational. 

3. Requirements for a NGET Modification Application submitted by NGET to a 
Transmission Owner pursuant to Section D, Part Two, sub-paragraph 2.2.3: 

3.1 A NGET Modification Application submitted by NGET to a Transmission Owner pursuant 
to Section D, Part Two, sub-paragraph 2.2.3 shall contain the following information: 

 The Transmission Interface Site to be Modified 

3.1.1  The User Application Date. 

3.1.2 Identify by name the Transmission Interface Site at which the Modification is to 
be undertaken. 

3.1.3 Details of the rights in any additional land which the Offshore Transmission 
Owner is proposing to acquire at the Transmission Interface Site (to include 
heritable or leasehold interests or by way of a servitude or wayleave or other 
property right so as to undertake the Modification). 

3.1.4 Whether space is available on the Transmission Interface Site for working 
storage and accommodation areas for the contractors of the Transmission Owner 
and, if so, an indication by reference to a plan the location of such areas, giving 
approximate dimensions of the same. 
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3.1.5  Details (including copies of any surveys or reports) of the physical nature of any 
additional land referred to in sub-paragraph 1.1.3 above including the nature of 
the ground and the sub-soil including the results of any tests undertaken by the 
Offshore Transmission Owner in connection with the Transmission Interface Site.  

3.1.6 Details and copies of all existing relevant planning and other consents (statutory 
and otherwise) relating to the Transmission Interface Site or the Modification 
and/or details of any pending applications for the same. 

3.1.7 An indication of what, if any, of the necessary construction works necessary for 
the Modification NGET would like the Transmission Owner to conduct on its 
behalf (or on behalf of the Offshore Transmission Owner).  

 Technical Information 

3.1.8 Full details of the proposed Modification together with relevant Standard Planning 
Data to the extent that the data will change, as a result of the proposed 
Modification, from data previously made available to the Transmission Owner. 

Programme 

3.1.9 The Offshore Transmission Owner’s suggested construction programme in bar 
chart form for the construction work necessary to install the Modification.  

3.1.10 The details of any charging options exercised by the User to the extent 
necessary for the Transmission Owner to calculate TO Charges in respect of 
those options in accordance with its charging methodology. 

3.1.11 The date on which NGET wishes the Modification to be made Operational. 

4. Requirements for a NGET Modification Application submitted by NGET to a 
Transmission Owner pursuant to Section D, Part Two, sub-paragraph 2.2.4: 

4.1 A NGET Modification Application submitted by NGET to a Transmission Owner pursuant 
to Section D, Part Two, sub-paragraph 2.2.4 shall contain the following information: 

 The Connection Site to be Modified 

4.1.1  The User Application Date. 

4.1.2 Identify by name the Connection Site at which the Modification is to be 
undertaken. 

4.1.3 Details of the rights in any additional land which the User is proposing to acquire 
at the Connection Site (to include heritable or leasehold interests or by way of a 
servitude or wayleave or other property right so as to undertake the Modification). 

4.1.4 Whether space is available on the Connection Site for working storage and 
accommodation areas for the contractors of the Transmission Owner and, if so, 
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an indication by reference to a plan the location of such areas, giving 
approximate dimensions of the same. 

4.1.5  Details (including copies of any surveys or reports) of the physical nature of any 
additional land referred to in sub-paragraph 4.1.3 above including the nature of 
the ground and the sub-soil including the results of any tests undertaken by the 
User in connection with the New Connection.  

4.1.6 Details and copies of all existing relevant planning and other consents (statutory 
and otherwise) relating to the Connection Site or the Modification and/or details 
of any pending applications for the same. 

4.1.7 An indication of what, if any, of the necessary construction works necessary for 
the Modification NGET would like the Transmission Owner to conduct on its 
behalf (or on behalf of the User).  

The Transmission Interface Site or Embedded Transmission Interface Site to be 
Modified 

4.1.8 Identification of the intended location of the New Transmission Interface Site or 
New Embedded Transmission Interface Site (preferably by reference to an 
extract from an ordinance survey map), specifying the name of the New 
Transmission Interface Site or New Embedded Transmission Interface Site 
together with details of access to the New Transmission Interface Site or New 
Embedded Transmission Interface Site, including from the nearest main road. 

4.1.9 A plan or plans of the proposed New Transmission Interface Site or New 
Embedded Transmission Interface Site indicated (as far as NGET is able) the 
position of all buildings, structures, plant and apparatus and of all services 
located on the New Transmission Interface Site or New Embedded Transmission 
Interface Site. 

4.1.10  A description of any technical design or operational criteria which the Onshore 
Transmission Owner reasonably considers Offshore Transmission Owner 
Equipment would be required to meet in order for such Onshore Transmission 
Owner to comply with Standard Condition D3 of its Transmission Licence as 
applicable. 

 Technical Information 

4.1.11 Full details of the proposed Modification together with relevant Standard Planning 
Data to the extent that the data will change, as a result of the proposed 
Modification, from data previously made available to the Transmission Owner. 

Programme 

4.1.12 The User's suggested construction programme in bar chart form for the 
construction work necessary to install the Modification.  
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4.1.13 The details of any charging options exercised by the User to the extent 
necessary for the Transmission Owner to calculate TO Charges in respect of 
those options in accordance with its charging methodology. 

4.1.14 The date on which NGET wishes the Modification to be made Operational. 

53. Requirements for a NGET Modification Application submitted by NGET to a 
Transmission Owner pursuant to Section D, Part Two, sub-paragraph 2.2..35: 

53.1 A NGET Modification Application submitted by NGET to a Transmission Owner pursuant 
to Section D, Part Two, sub-paragraph 2.2.35 shall contain the following information: 

35.1.1  The User Application Date. 

35.1.2 The date on which NGET wishes the Modification to be made Operational. 
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SCHEDULE SEVEN 

SYSTEM CONSTRUCTION APPLICATIONS 

 

1. Requirements for a System Construction Application submitted by NGET to a 
Transmission Owner pursuant to Section D, Part Two, sub-paragraph 2.2.2: 

1.1 A System Construction Application submitted by NGET to a Transmission Owner 
pursuant to Section D, Part Two, sub-paragraph 2.2.2 shall contain the following 
information: 

1.1.1 The User Application Date.  

1.1.2 Identify the location or intended location of any User Plant and Apparatus in 
relation to which the User Application relates. 

1.1.3 Standard Planning Data.   

1.1.4 The User's intended Transmission Entry Capacity. 

1.1.5 The date on which NGET wishes the System Construction to be made 
Operational.  

1.1.6 The details of any charging options exercised by the User to the extent necessary 
for the Transmission Owner to calculate TO Charges in respect of those options 
in accordance with its charging methodology.  

2. Requirements for a System Construction Application submitted by NGET to a 
Transmission Owner pursuant to Section D, Part Two, sub-paragraph 2.2.35: 

2.1 A System Construction Application submitted by NGET to a Transmission Owner 
pursuant to Section D, Part Two, sub-paragraph 2.2.35 shall contain the following 
information: 

2.1.1  The User Application Date. 

2.1.2 The date on which NGET wishes the System Construction to be made 
Operational.   
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SCHEDULE EIGHT 

TO CONSTRUCTION OFFER 

 

1. Requirements of a TO Construction Offer 

1.1 Unless otherwise agreed with NGET, a TO Construction Offer shall be signed by the 
Transmission Owner and shall include the information set out in Transmission Licence 
Condition D4A or E17 as appropriate and, to the extent that such information does not 
otherwise require it, shall also include the following: 

1.1.1 a description of any Change(s) to its Transmission System required to give effect 
to the Construction Project; 

1.1.2 a description of any associated variation in the Transmission Services to be 
provided to NGET under Section C, Part One, paragraph 2.1 and including 
(where appropriate) any new or revised Normal Capability Limits that will apply;  

1.1.3 a contract (a "TO Construction Agreement") for the construction of those 
Changes to its Transmission System described in paragraph 1.1.1, which is 
capable of being entered into by NGET and which binds NGET upon signature, 
and which shall contain the following: 

1.1.3.1 commercial terms in, or substantially in, the form set out in Schedule 
Nine; 

1.1.3.2  a description (in the form of Appendices) of any of the following types of 
works required to be undertaken by the Transmission Owner to give 
effect to the Construction Project: 

   (a) Transmission Connection Asset Works; 

  (b) Transmission Reinforcement Works; 

  (c) Seven Year Statement Works;   

  (d) One Off Works;  

(e) Transmission Interface Asset Works;  

(f) Embedded Transmission Interface Asset Works; and 

(eg) such additional works as are required in order to comply with any 
relevant Consents in relation to any of the works in (a) - (f) 
above, 

(referred to together as the "Transmission Construction Works") 
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1.1.3.3 Appendices setting out any User Works and Third Party Works, 
respectively, associated with the Construction Project; 

1.1.3.4 an Appendix setting out the TO Construction Programme, including the 
date on which the Transmission Construction Works shall be completed;  

1.1.3.5 the Independent Engineer for the purposes of the TO Construction 
Agreement; 

1.1.3.6 the date by which NGET, the Transmission Owner or the User shall have 
commenced, or shall be ready to commence, the Commissioning 
Programme; 

1.1.3.7 the Completion Date; and 

1.1.3.8 such other terms as are or may be appropriate for the purpose of the TO 
Construction Agreement (including, without limitation, any Liquidated 
Damages).  

1.1.4 the likely material effect of Transmission Construction Works on other third 
parties (not including the User to whose User Application the TO Construction 
Offer relates); 

1.1.5 any Outage(s) forming part of or otherwise associated with the Transmission 
Construction Works; 

1.1.6 a description of any assumptions, technical limitations or works of other Parties 
which the TO Construction Offer is based upon and which are likely to be 
associated with the provision of Transmission Services at the Connection Site, or 
New Connection Site, Transmission Interface Site or New Transmission Interface 
Site, Embedded Transmission Interface Site or New Embedded Transmission 
Interface Site or otherwise in relation to the construction of the relevant parts of 
the Construction Project including (without limitation) any SYS Works proposed 
for another Party's Transmission System which are required to be undertaken in 
order for the Transmission Owner to give effect to the TO Construction Offer; 

1.1.7  a description of any technical design or operational criteria which the 
Transmission Owner reasonably considers User or Transmission Owner 
Equipment would be required to meet in order for such Transmission Owner to 
comply with Standard Condition D3 or Standard Condition E16 of its 
Transmission Licence as applicable.  

1.2 In the case of a TO Construction Offer in relation to a New Connection, such TO 
Construction Offer may contain some or all of the following conditions: 

1.2.1 That NGET shall procure that the User enters into an Interface Agreement with 
the Transmission Owner covering the New Connection Site in a form to be 
agreed between the Transmission Owner and User but substantially in the form 
set out in Schedule O of the CUSC.  
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1.2.2 That the New Connection Site is not a nominated site under the "NAECI" (the 
National Agreement for the Engineering Construction Industry) conditions and will 
not become one and any agreement for this site will be conditional upon this. 

1.3 A TO Construction Offer shall remain open for acceptance by NGET according to the 
terms of Section D, Part Two, paragraph 5 of the Code. 

 

 

 



  

SCHEDULE NINE 

 

TO CONSTRUCTION TERMS  

 

A. PRO FORMA TERMS FOR TO CONSTRUCTION AGREEMENT BETWEEN NGET 
AND A TRANSMISSION OWNER UNDERTAKING WORKS WHICH INCLUDE 
WORKS AT A RELEVANT CONNECTION SITE. 

 

1. Definitions and Interpretation 

1.1 Unless the subject matter or context otherwise requires or is inconsistent therewith, 
terms and expressions in this TO Construction Agreement shall have the same 
meanings, interpretations or constructions as set out in Section J of the Code. 

1.2 For the purposes of this TO Construction Agreement,  

1.2.1 "Consents" means, in relation to any Transmission Construction Works: 

(a) all such planning and other statutory consents; and  

(b) all wayleaves, easements, rights over or interests in land or any other 
consent; or 

(c) permission of any kind as shall be necessary for the construction of the 
Works or Planned Works and for commencement and carrying on of 
any activity proposed to be undertaken at or from such Transmission 
Construction Works when completed; 

1.3 The Relevant Connection Site and Works to which this TO Construction Agreement 
applies shall be as set out in the relevant Appendices to this TO Construction 
Agreement. 

2. Carrying out of the Works  

2.1 Forthwith following the Effective Date, the Transmission Owner and the User shall 
agree the Safety Rules and Local Safety Instructions to apply during the TO 
Construction Programme and TO Commissioning Programme.  Failing agreement 
within three months of the Effective Date, the matter shall be referred to the 
Independent Engineer for determination in accordance with paragraph 5 of this TO 
Construction Agreement.  

2.2 In relation to a Relevant Connection Site, the Transmission Owner shall, and NGET 
shall procure that the User shall, ensure that each other is supplied with a copy of the 
Safety Rules current from time to time, including any site-specific Safety Rules, and 



 

 

 

 

also a copy of the Local Safety Instructions applicable at each Relevant Connection Site 
from time to time. 

2.3 Subject to paragraphs 2.4 and 2.6 forthwith following the Effective Date, the 
Transmission Owner shall use its best endeavours to obtain in relation to the 
Transmission Construction Works and NGET shall use its best endeavours to procure 
that the User obtains in relation to the User Works, all Consents.  Each shall give advice 
and assistance to the other to the extent reasonably required by the other in the 
furtherance of these obligations.  Further, each Party shall, and NGET shall procure that 
the User shall, so far as it is legally able to do so, grant to the other, or the User, all 
such wayleaves, easements, servitude rights or other rights over or interests (but not 
estates as regards land in England and Wales and not heritable or leasehold interests 
as regards land in Scotland) in land or any other consents reasonably required by the 
other or the User in order to enable the Works to be expeditiously completed and to 
enable that other to carry out its obligations to the other under this TO Construction 
Agreement and in all cases subject to such terms and conditions as are reasonable. 

2.4 The following additional provisions shall apply in respect of the Consents and 
Transmission Construction Works: 

2.4.1 All dates specified in this TO Construction Agreement are subject to the 
Transmission Owner obtaining Consents for the Transmission Construction 
Works in a form acceptable to it and within the time required to carry out the 
Transmission Construction Works in accordance with the TO Construction 
Programme. 

2.4.2 In the event of: 

(a)  the Consents not being obtained by the required date;  or 

(b) the Consents being subject to conditions which affect the dates;  or 

(c)  the Transmission Owner wishing to amend the Transmission 

Construction Works to facilitate the granting of the Consents, 

the Transmission Owner shall be entitled to revise the Transmission 
Construction Works (and as a consequence the relevant Appendices of this TO 
Construction Agreement which set out such Transmission Construction Works 
and any related charges).  For the avoidance of doubt such revisions shall be at 
the Transmission Owner's absolute discretion and the consent of NGET is not 
required. 



 

 

 

 

2.5 The Parties shall regularly update each other in writing or by such other means as the 
relevant Parties may agree as to progress made by them and, in the case of NGET, as 
to progress made by the User from time to time in the obtaining of relevant Consents 
pursuant paragraphs 2.3 or 2.4. 

2.6 NGET shall be liable to pay to the Transmission Owner: 

2.6.1 all of the Transmission Owner's Engineering Charges accrued;  and 

2.6.2 proper and reasonable out-of-pocket expenses incurred and/or paid or which 
the Transmission Owner is legally bound to incur or pay, 

in seeking and obtaining the Consents the subject of paragraph 2.3 excluding any costs 
associated with the Seven Year Statement Works and any other works, to the extent 
that NGET has paid or is liable to pay such costs under another TO Construction 
Agreement.   

NGET acknowledges these out of pocket ancillary expenses may include planning 
inquiries or appeals and the capital costs together with reasonable legal and surveyors 
costs of landowners or occupiers in acquiring permanent easements or other rights in 
respect of any electric line or underground cable forming part of the Transmission 
Connection Asset Works.  This sum shall not include any capital costs incurred by the 
Transmission Owner in the acquisition by it of the freehold of any land upon which a 
land charge is payable.  The Transmission Owner shall keep NGET informed of the 
level of such charges and expenses being incurred.  NGET shall pay such sums within 
30 (thirty) days of the date of the Transmission Owner's invoice therefor. 

2.7 Paragraphs 2.2, 2.3, 2.4 and 2.5 of Section J of the Code relating to Consents shall 
apply to the construction arrangements set out in this TO Construction Agreement as if 
set out here in full. 

2.8 NGET may by written notice to the Transmission Owner terminate this TO Construction 
Agreement at any time whereupon NGET shall in addition to the sums for which it is 
liable under paragraph 2.6 be liable to pay to the Transmission Owner a sum equal to 
the Transmission Owner's estimate or if applicable revised estimate of TO Final Sums.  
NGET shall pay such sums within 16 (sixteen) days of the date of the Transmission 
Owner's invoice(s) therefor and (where applicable) on termination the Transmission 
Owner shall disconnect the User's Equipment at the Relevant Connection Site and:  

2.8.1 NGET shall procure that a User removes any of the User's Equipment on the 
Transmission Owner's land within six months of the date of termination or such 
longer period as may be agreed between the Transmission Owner and the 
User; and  



 

 

 

 

2.8.2 the Transmission Owner shall remove any of the Transmission Connection 
Assets on the User's land within six months of the date of termination or such 
longer period as may be agreed between the Transmission Owner and the 
User. 

2.9 The Transmission Owner shall be entitled to contract or sub-contract for the carrying out 
of its respective parts of the Works.  NGET or any contractor on its or the User's behalf 
(as appropriate) shall be responsible for ensuring the commencement and carrying out 
of the User Works to such stage of completion as shall render them capable of being 
Commissioned in accordance with the TO Construction Programme and the 
Transmission Owner or any contractor on its behalf shall be responsible for 
commencing and carrying out the Transmission Construction Works to such stage of 
completion as shall render them capable of being Commissioned in accordance with the 
TO Construction Programme. 

2.10 NGET may, at its discretion, notify the Transmission Owner at any time in writing to 
discontinue, postpone or otherwise delay all or part of any Works or other activities 
under this TO Construction Agreement and may direct that the Transmission Owner 
produce an amended TO Construction Programme and/or TO Commissioning 
Programme accordingly, as a consequence of: 

2.10.1 a User breaching any credit or security requirement pursuant to the CUSC or 
CUSC Construction Agreement;  

2.10.2 a delay or failure by NGET, a User or another Joint Project Party to obtain any 
Consents; or  

2.10.3 a delay or failure by another Joint Project Party under and pursuant to any 
other TO Construction Agreement in respect of the same Construction 
Project. 

2.11 During the period of and at the times and otherwise as provided in the TO Construction 
Programme and the TO Commissioning Programme the Transmission Owner shall 
allow NGET or the User and in either case their employees, agents, suppliers, 
contractors and subcontractors and NGET shall allow and ensure that the User allows 
(in relation to its sites) the Transmission Owner, its employees, agents, suppliers, 
contractors and sub-contractors, necessary access to its site to enable each to carry out 
the Transmission Connection Asset Works and One Off Works or User Works but not 
so as to disrupt or delay the construction and completion of the other's Works on the 
said sites or the operation of any other's Plant and Apparatus located thereon, such 
access to be in accordance with any reasonable regulations relating thereto made by 
the site owner or occupier. 



 

 

 

 

2.12 Not later than six months prior to the Commissioning Programme Commencement 
Date, the Transmission Owner shall provide NGET with a draft TO Commissioning 
Programme for the Commissioning of the Transmission Connection Assets, and the 
User's Equipment.  NGET shall, as quickly as practicable and in any event within three 
months of receipt thereof, determine whether or not to approve the proposed 
Commissioning Programme (which approval shall not be unreasonably withheld or 
delayed) and shall within such three month period either notify the Transmission Owner 
of its approval or, in the event that NGET reasonably withholds its approval, notify the 
Transmission Owner of any changes or variations to the proposed commissioning 
programme recommended by NGET.  If the Transmission Owner does not accept such 
changes or variation submitted by NGET any dispute shall be referred to the 
Independent Engineer for determination.  The TO Commissioning Programme agreed 
between the parties or determined by the Independent Engineer as the case may be 
shall be implemented by the parties and their sub-contractors in accordance with its 
terms. 

2.13 If at any time prior to the Completion Date it is necessary for the Transmission Owner or 
the Transmission Owner in its reasonable discretion wishes to make any addition to or 
omission from or amendment to its Transmission Connection Asset Works and/or 
Transmission Reinforcement Works and/or the One Off Works and/or the Third Party 
Works the Transmission Owner shall notify NGET in writing of such addition, omission 
or amendment and the relevant Appendix of this TO Construction Agreement shall be 
automatically amended to reflect the change. 

2.14 Transmission Reinforcement Works are conditional on any relevant nuclear generator 
granting approval to the carrying out of the Transmission Construction Works in terms of 
any Nuclear Site Licence Provisions Agreement.  In the event of the relevant nuclear 
generator not granting approval the Transmission Owner shall be entitled to change the 
Transmission Construction Works, the TO Construction Programme and all dates 
specified in this TO Construction Agreement. 

2.15 It is hereby agreed and declared for the purposes of the Construction (Design and 
Management) Regulations 1994 that the Transmission Owner is the only client in 
respect of the Transmission Construction Works and shall accordingly discharge all the 
duties of a client under the said Regulations.  

2.16 The Transmission Owner and NGET hereby agree and acknowledge that this TO 
Construction Agreement is not to be treated as a construction contract within the 
meaning of section 104 of the Housing Grants, Construction and Re-generation Act 
1996 and sections 104 to 113 of the said Act shall have no application to any part of the 
Transmission Construction Works and the Parties' rights and obligations with regard to 
matters of dispute resolution and payment procedures are as expressly set out herein. 



 

 

 

 

3. DELAYS 

3.1 If either Party shall have reason to believe that it, another Transmission Owner or, in the 
case of NGET a User, is being delayed or will be delayed in carrying out that Party's or 
a User's Works (as appropriate) for any reason (whether it is one entitling it to the fixing 
of a new date under paragraph 3.2 of this TO Construction Agreement or not) it shall 
forthwith notify the other Party in writing of the circumstances giving rise to the delay 
and of the extent of the actual and/or anticipated delay.  

3.2 If prior to the Completion Date a Party (in this paragraph 3.2 the "Affected Party") shall 
be delayed in carrying out any of the Affected Party's Works (including their 
commissioning) by reason of (a) any act, default or omission on the part of the other 
Party (in this paragraph the "Defaulting Party") or of the Defaulting Party's employees, 
agents, contractors, sub-contractors or, in the case where NGET is the Defaulting Party, 
by reason of a delay by the User or (b) any act, default or omission on the part of any 
Transmission Owner which is not a Party to this TO Construction Agreement or its 
employees, agents, contractors or subcontractors or (c) by reason of an event of Force 
Majeure, the Affected Party shall be entitled to have such later date or dates fixed as 
the Commissioning Programme Commencement Date and/or (as the case may be) the 
Completion Date as may be fair and reasonable in the circumstances provided that it 
shall have notified the Defaulting Party in writing of such act, default or omission or 
event of Force Majeure within 28 days of it becoming aware of the occurrence giving 
rise to the delay together with an estimate of the proposed delay which it will cause the 
Affected Party.  In the event of a dispute between the parties over what is or are any fair 
and reasonable date or dates to be fixed in the circumstance this shall be promptly 
referred to and determined by the Independent Engineer.  Once the new date or dates 
are fixed the TO Construction Programme and/or TO Commissioning Programme shall 
be deemed automatically amended as appropriate. 

4. COMMISSIONING PROGRAMME AND LIQUIDATED DAMAGES 

4.1 Each Party shall give written notice to the other declaring its readiness to commence 
the Commissioning Programme when this is the case. 

4.2 The Commissioning Programme shall commence forthwith once both Parties shall have 
given written notice to the other under paragraph 4.1. 

4.3 The Transmission Construction Works shall be deemed to have been Commissioned on 
the date that the Independent Engineer certifies in writing to that effect. 

4.4 In the event that the actual date of commencement of the Commissioning Programme 
shall be later than the Commissioning Programme Commencement Date the 
Transmission Owner (if and to the extent that it is responsible for delayed 



 

 

 

 

commissioning beyond the Commissioning Programme Commencement Date, such 
responsibility and/or its extent to be determined by the Independent Engineer failing 
agreement between the parties) shall be liable to pay to NGET Liquidated Damages for 
each day that the actual date of commencement of the Commissioning Programme is 
later than the Commissioning Programme Commencement Date.  It is declared and 
agreed that such Liquidated Damages shall cease to be payable in respect of any 
period after the date of actual commencement of the Commissioning Programme. 

4.5 In the event that the actual date on which the Transmission Construction Works are 
Commissioned is later than the Completion Date the Transmission Owner (if and to the 
extent that it is responsible for delayed completion beyond the Completion Date, such 
responsibility and/or its extent to be determined by the Independent Engineer failing 
agreement between the Parties) shall be liable to pay to NGET Liquidated Damages for 
each day that the actual date on which the Transmission Construction Works are 
Commissioned is later than the Completion Date.  It is hereby agreed and declared that 
such Liquidated Damages shall cease to be payable in respect of any period after 
completion of the Transmission Construction Works. 

4.6 Liquidated Damages payable under paragraphs 4.4 and 4.5 shall accumulate on a daily 
basis but shall be payable calendar monthly.  On or before the 13th day of each month 
the Party entitled to receive the payment of Liquidated Damages shall send to the other 
Party a statement of the Liquidated Damages which have accrued due in the previous 
calendar month.  The Party receiving such statement shall in the absence of manifest 
error pay the Liquidated Damages shown on the statement within 28 days of the date 
upon which the statement is received. 

4.7 Without prejudice to and in addition to the obligation of NGET pursuant to paragraph 2.6 
the payment or allowance of Liquidated Damages pursuant to this paragraph 4 shall be 
in full satisfaction of the Transmission Owner's liability for failure to perform its 
obligations by the Commissioning Programme Commencement Date and/or the 
Completion Date as appropriate. 

4.8 In the event that NGET or a User shall have failed, in circumstances not entitling NGET 
to the fixing of a new date as the Commissioning Programme Commencement Date 
pursuant to paragraph 3.2, to procure that the User complete the User Works by the 
Construction Backstop Date to a stage where NGET or such User (as appropriate) is 
ready to commence the Commissioning Programme, the Transmission Owner shall 
have the right to terminate this TO Construction Agreement upon giving notice in writing 
to NGET.  In the event of such termination NGET shall in addition to the amounts for 
which it is liable under paragraph 2.6, also be liable to the Transmission Owner to pay a 
sum equal to the Transmission Owner's estimate or revised estimate of TO Final Sums.  
NGET shall pay such sums within 14 (fourteen) days of the date of the Transmission 



 

 

 

 

Owner's invoice(s) therefor and on termination (where applicable) The Transmission 
Owner shall disconnect the User Equipment at the Relevant Connection Site and (a) 
NGET shall, or shall ensure that the User shall, remove any of the User Equipment on 
the Transmission Owner's land within six months of the date of termination or such 
longer period as may be agreed between the Transmission Owner and NGET or the 
Transmission Owner and the User and (b) the Transmission Owner shall remove any 
Transmission Connection Assets on the User's land within six months of the date of 
termination or such longer period as may be agreed between the Transmission Owner 
or NGET and the User. 

5. INDEPENDENT ENGINEER 

In relation to matters raised pursuant to this TO Construction Agreement, the Parties 
agree and shall procure that the Independent Engineer shall act as an expert and not as 
an arbitrator and shall decide those matters referred or reserved to him under this TO 
Construction Agreement by reference to Good Industry Practice using his skill, 
experience and knowledge and with regard to such other matters as the Independent 
Engineer in his sole discretion considers appropriate.  All references to the Independent 
Engineer shall be made in writing by either Party with notice to the other being given 
contemporaneously as soon as reasonably practicable and in any event within 16 days 
of the occurrence of the dispute to be referred to the Independent Engineer.  The 
Parties shall promptly supply the Independent Engineer with such documents and 
information as he may request when considering such question.  The Independent 
Engineer shall use his best endeavours to give his decision upon the question before 
him as soon as possible following its referral to him.  The Parties shall share equally the 
fees and expenses of the Independent Engineer.  The Parties expressly acknowledge 
that submission of disputes for resolution by the Independent Engineer does not 
preclude subsequent submission of disputes for resolution by arbitration as provided in 
Section H of the Code.  Pending any such submission the parties shall treat the 
Independent Engineer's decision as final and binding. 

6. BECOMING OPERATIONAL 

6.1 Without prejudice to paragraph 5 and subject to the provisions of this TO Construction 
Agreement, the Transmission Owner shall assist NGET in Connecting and Energising 
the User Equipment at the Relevant Connection Site including by: 

 (a) completing any Works required to be completed by the Transmission Owner at 
the times and in such manner as set out in the TO Construction Programme;  
and 



 

 

 

 

 (b)  completing any operations, tests or other activities required to be completed by 
the Transmission Owner at the times and in such manner as set out in the 
Commissioning Programme.  

7. TO FINAL SUMS 

7.1 Within 58 days of the date of termination of this TO Construction Agreement the 
Transmission Owner shall: 

 (a) furnish NGET with a further statement showing a revised estimate of TO Final 
Sums and will provide as soon as practicable evidence of such costs having 
been incurred;  and 

 (b) by written notice to NGET inform NGET of all capital items which cost the 
Transmission Owner in excess of £10,000 and in relation to which an amount 
on account of TO Final Sums shall have been paid and whether the 
Transmission Owner (1) wishes to retain the said capital items or (2) dispose of 
them. 

7.2 In respect of all capital items which the Transmission Owner wishes to retain (other than 
those which have been, or are proposed to be installed as a replacement for 
Transmission Plant and Transmission Apparatus) the Transmission Owner shall 
forthwith reimburse to NGET the amount paid by NGET on account of TO Final Sums in 
respect of the said capital items (including without limitation the amount paid on account 
of the design, purchase, installation and testing of the said capital item and also 
associated construction works and interest charges) together with interest calculated 
thereon on a daily basis from the date of termination of this TO Construction Agreement 
to the date of payment at Base Rate for the time being and from time to time provided 
that in the event that the Transmission Owner wishes to retain any capital item which 
has been installed but wishes to remove it to storage or to another site then it shall only 
reimburse to NGET the cost of the capital item and not the costs of such installation and 
shall deduct from any reimbursement due to NGET the costs of removal and/or storage. 

7.3 In respect of all capital items which the Transmission Owner wishes to dispose (other 
than those which have been, or are proposed to be installed as a replacement for 
Transmission Plant and Transmission Apparatus) it shall forthwith (and subject to the 
Transmission Owner obtaining the consent of the Authority under its Transmission 
Licence if required) sell or procure the sale of the said capital item on an arms-length 
basis as soon as reasonably practicable.  Forthwith upon receipt of the sale proceeds 
the Transmission Owner shall pay to NGET the proceeds received from any such sale 
together with interest thereon calculated on a daily basis from the date of termination to 
the date of payment at Base Rate for the time being and from time to time less any 
reasonable costs associated with the sale including the costs and expenses reasonably 



 

 

 

 

incurred and/or paid and/or which the Transmission Owner is legally bound to pay on 
removing the capital item, any storage charges and any costs reasonably incurred by 
the Transmission Owner in respect of reinstatement associated with removal of the 
capital item.  The Transmission Owner shall provide NGET with reasonably sufficient 
evidence of all such costs and expenses having been incurred.  If the Authority does not 
agree to the disposal of the capital item the capital item shall be retained by the 
Transmission Owner and the Transmission Owner shall reimburse NGET the notional 
current market value in situ of the said capital item as between a willing buyer and a 
willing seller as agreed between the Parties and failing agreement as determined 
pursuant to Section H of the Code together with interest thereon calculated on a daily 
basis from the date of termination of this TO Construction Agreement to the date of 
payment at Base Rate for the time being and from time to time. 

7.4 As soon as reasonably practicable after termination of this TO Construction Agreement 
the Transmission Owner shall provide NGET with a statement of and invoice for the TO 
Final Sums together with evidence of such costs having been incurred and/or paid 
and/or having been committed to be incurred.  If the TO Final Sums are greater than the 
payments made by NGET in respect of the Transmission Owner's estimate(s) of TO 
Final Sums NGET shall within 35 days of the said statement and invoice prepared by 
the Transmission Owner pay to the Transmission Owner the additional payments due 
by NGET together with interest calculated thereon on a daily basis at Base Rate for the 
time being and from time to time from the date of previous payment(s) sums equal to 
the Transmission Owner's estimate of TO Final Sums to the date of the statement of 
and invoice for TO Final Sums.  If the TO Final Sums is less than the payments made 
by NGET in respect of the Transmission Owner's estimate of TO Final Sums paid by 
NGET following termination of this TO Construction Agreement the Transmission 
Owner shall forthwith pay to NGET the excess paid together with interest on a daily 
basis at the Base Rate for the time being and from time to time from the date of 
payment of the fair and reasonable estimate of TO Final Sums to the date of 
reimbursement by the Transmission Owner of the said excess paid. 

7.5 Provision of Bi-annual Estimate 

 The Transmission Owner shall provide to NGET an estimate ("the Bi-annual 
Estimate") in substantially the form set out in the relevant Appendix to this TO 
Construction Agreement and showing the amounts of all payments required or which 
may be required to be made by NGET to the Transmission Owner in respect of TO 
Final Sums and Engineering Charges and other expenses in relation to seeking 
Consents referred to in paragraph 2.4 at the following times and in respect of the 
following periods:- 



 

 

 

 

(a) forthwith and on and with effect from the Effective Date, in respect of the period 
from the Effective Date until the next following 31st March or 30th September 
(whichever shall first occur);  and 

(b) not less than 82 (eighty-two) days (or if such day is not a Business Day the next 
following Business Day) prior to each 31st March and 30th September 
thereafter in respect of the period of six calendar months commencing on the 
immediately following 1st April or 1st October (as the case may be), until this 
TO Construction Agreement shall be terminated or shall expire in accordance 
with paragraph 8. 

 The Transmission Owner shall provide NGET with all advice and assistance reasonably 
requested by NGET in relation to any discussions or correspondence with a User in 
connection with Bi-annual Estimates.  

7.6 Entitlement to Estimate 

If the Transmission Owner is (for whatever reason) unable on any relevant date to 
calculate precisely any sum due or which has accrued due or in respect of which NGET 
has a liability to the Transmission Owner for payment under any of the provisions of this 
TO Construction Agreement, the Transmission Owner shall be entitled to invoice NGET 
for a sum equal to the Transmission Owner's fair and reasonable estimate of the sums 
due or which may become due or in respect of which NGET has a liability to the 
Transmission Owner for payment.  The Transmission Owner shall also be entitled to 
send NGET further invoices for such sums not covered in previous invoices.  NGET 
shall pay the Transmission Owner all sums so invoiced by the Transmission Owner. 

8. TERM 

8.1 Subject to the provisions for earlier termination set out in the Code, this TO 
Construction Agreement shall continue in force unless and until terminated in 
accordance with paragraphs 2.8, or 4.8. 

8.2 Any provisions for payment survive the termination of this TO Construction Agreement. 

9. THE CODE 

9.1 The provisions of: 

9.1.1 Section E (Payment); 

9.1.2 Section F (Confidentiality); 



 

 

 

 

9.1.3 Section G, paragraphs 5 (Third Party Rights), 6 (Transfer and Sub-contracting),  
7 (Intellectual Property), 8 (Force Majeure), 9 (Privilege), 10 (Waiver), 11 
(Nominated Representative), 12 (Communications), 13 (Counterparts), 14 
(Severance of Terms), 15 (Language), 16 (Data Protection Act), 17 
(Jurisdiction), 18 (Governing Law), 19 (No Partnership) 

of the Code shall apply to this TO Construction Agreement as if set out in this TO 
Construction Agreement in full. 

10. DISPUTES 

10.1 Except as specifically provided for in this TO Construction Agreement any dispute 
arising under the terms of this TO Construction Agreement shall be referred to 
arbitration in accordance with the terms of Section H of the Code. 

11. VARIATIONS 

11.1 Subject to paragraphs 11.2 and 11.3 below, no variation to this TO Construction 
Agreement shall be effective unless made in writing and signed by or on behalf of both 
the Transmission Owner and NGET. 

11.2 The Transmission Owner and NGET shall effect any amendment required to be made 
to this TO Construction Agreement by the Authority as a result of a change in the Code 
or a Licence or an order or direction made pursuant to the Act or a Licence.  NGET 
hereby authorises and instructs the Transmission Owner to make any such 
amendments on its behalf and undertakes not to withdraw, qualify or revoke such 
authority or instruction at any time. 

11.3 The Transmission Owner has the right to vary any Appendices to this TO Construction 
Agreement in accordance with paragraphs 2.4 or 2.13. 

  



 

 

 

 

B. PROFORMA TERMS FOR TO CONSTRUCTION AGREEMENT BETWEEN NGET 
AND A TRANSMISSION OWNER ONLY UNDERTAKING WORKS WHICH ARE 
NOT AT A RELEVANT CONNECTION SITE. 

 

1. Definitions and Interpretation 

1.1 Unless the subject matter or context otherwise requires or is inconsistent therewith, 
terms and expressions in this TO Construction Agreement shall have the same 
meanings, interpretations or constructions as set out in Section J of the Code. 

1.2 For the purposes of this TO Construction Agreement,  

1.2.1 "Consents" means, in relation to any Transmission Construction Works: 

(a) all such planning and other statutory consents; and  

(b) all wayleaves, easements, rights over or interests in land or any other 
consent; or 

(c) permission of any kind as shall be necessary for the construction of the 
Works and for commencement and carrying on of any activity proposed 
to be undertaken at or from such Transmission Construction Works 
when completed. 

1.3 The Relevant Connection Site and Works to which this TO Construction Agreement 
applies shall be as set out in the relevant Appendices to this TO Construction 
Agreement. 

2. Carrying out of the Works  

2.1 Subject to paragraph 2.2, forthwith following the Effective Date, the Transmission 
Owner shall use its best endeavours to obtain in relation to the Transmission 
Construction Works and NGET shall use its best endeavours to procure that the User 
obtains in relation to the User Works, all Consents.  Each shall give advice and 
assistance to the other to the extent reasonably required by the other in the furtherance 
of these obligations.  Further, each Party shall, and NGET shall procure that the User 
shall, so far as it is legally able to do so, grant to the other, or the User, all such 
wayleaves, easements, servitude rights or other rights over or interests (but not estates 
as regards land in England and Wales and not heritable or leasehold interests as 
regards land in Scotland) in land or any other consents reasonably required by the other 
or the User in order to enable the Works to be expeditiously completed and to enable 



 

 

 

 

that other to carry out its obligations to the other under this TO Construction Agreement 
and in all cases subject to such terms and conditions as are reasonable. 

2.2 The following additional provisions shall apply in respect of the Consents and 
Transmission Construction Works: 

2.2.1 All dates specified in this TO Construction Agreement are subject to the 
Transmission Owner obtaining Consents for the Transmission Construction 
Works in a form acceptable to it and within the time required to carry out the 
Transmission Construction Works in accordance with the TO Construction 
Programme. 

2.2.2 In the event of:- 

(a)  the Consents not being obtained by the required date;  or 

(b) the Consents being subject to conditions which affect the dates;  or 

(c)  the Transmission Owner wishing to amend the Transmission 

Construction Works to facilitate the granting of the Consents, 

the Transmission Owner shall be entitled to revise the Transmission 
Construction Works (and as a consequence the relevant Appendices of this TO 
Construction Agreement which set out such Transmission Construction Works 
and any related charges).  For the avoidance of doubt such revisions shall be at 
the Transmission Owner's absolute discretion and the consent of NGET is not 
required. 

2.3 The Parties shall regularly update each other in writing or by such other means as the 
relevant Parties may agree as to progress made by them and, in the case of NGET, as 
to progress made by the User from time to time in the obtaining of relevant Consents 
pursuant paragraphs 2.1 or 2.2. 

2.4 NGET shall be liable to pay to the Transmission Owner: 

2.4.1 all of the Transmission Owner's Engineering Charges accrued;  and 

2.4.2 proper and reasonable out-of-pocket expenses incurred and/or paid or which 
the Transmission Owner is legally bound to incur or pay, 

in seeking and obtaining the Consents the subject of paragraph 2.1 excluding any costs 
associated with the Seven Year Statement Works and any other works, to the extent 



 

 

 

 

that NGET has paid or is liable to pay such costs under another TO Construction 
Agreement.   

NGET acknowledges these out of pocket ancillary expenses may include planning 
inquiries or appeals and the capital costs together with reasonable legal and surveyors 
costs of landowners or occupiers in acquiring permanent easements or other rights in 
respect of any electric line or underground cable forming part of the Transmission 
Connection Asset Works.  This sum shall not include any capital costs incurred by the 
Transmission Owner in the acquisition by it of the freehold of any land upon which a 
land charge is payable.  The Transmission Owner shall keep NGET informed of the 
level of such charges and expenses being incurred.  NGET shall pay such sums within 
30 (thirty) days of the date of the Transmission Owner's invoice therefor. 

2.5 Paragraphs 2.2, 2.3, 2.4 and 2.5 of Section J of the Code relating to Consents shall 
apply to the construction arrangements set out in this TO Construction Agreement as if 
set out here in full. 

2.6 NGET may by written notice to the Transmission Owner terminate this TO Construction 
Agreement at any time whereupon NGET shall in addition to the sums for which it is 
liable under paragraph 2.4 be liable to pay to the Transmission Owner a sum equal to 
the Transmission Owner's estimate or if applicable revised estimate of TO Final Sums.  
NGET shall pay such sums within 16 (sixteen) days of the date of the Transmission 
Owner's invoice(s) therefor.  

2.7 The Transmission Owner shall be entitled to contract or sub-contract for the carrying out 
of its respective parts of the Works.  NGET or any contractor on its or the User's behalf 
(as appropriate) shall be responsible for ensuring the commencement and carrying out 
of the User Works to such stage of completion as shall render them capable of being 
Commissioned in accordance with the TO Construction Programme and the 
Transmission Owner or any contractor on its behalf shall be responsible for 
commencing and carrying out the Transmission Construction Works to such stage of 
completion as shall render them capable of being Commissioned in accordance with the 
TO Construction Programme. 

2.8 NGET may, at its discretion, notify the Transmission Owner at any time in writing to 
discontinue, postpone or otherwise delay all or part of any Works or other activities 
under this TO Construction Agreement and may direct that the Transmission Owner 
produce an amended TO Construction Programme accordingly, as a consequence of: 

2.8.1 a User breaching any credit or security requirement pursuant to the CUSC or 
CUSC Construction Agreement;  



 

 

 

 

2.8.2 a delay or failure by NGET, a User or another Joint Project Party to obtain any 
Consents; or  

2.8.3 a delay or failure by another Joint Project Party under and pursuant to any 
other TO Construction Agreement in respect of the same Construction 
Project. 

2.9 If at any time prior to the Completion Date it is necessary for the Transmission Owner or 
the Transmission Owner in its reasonable discretion wishes to make any addition to or 
omission from or amendment to its Transmission Reinforcement Works and/or the One 
Off Works and/or the Third Party Works the Transmission Owner shall notify NGET in 
writing of such addition, omission or amendment and the relevant Appendix of this TO 
Construction Agreement shall be automatically amended to reflect the change. 

2.10 Transmission Reinforcement Works are conditional on any relevant nuclear generator 
granting approval to the carrying out of the Transmission Construction Works in terms of 
any Nuclear Site Licence Provisions Agreement.  In the event of the relevant nuclear 
generator not granting approval the Transmission Owner shall be entitled to change the 
Transmission Construction Works, the TO Construction Programme and all dates 
specified in this TO Construction Agreement. 

2.11 It is hereby agreed and declared for the purposes of the Construction (Design and 
Management) Regulations 1994 that the Transmission Owner is the only client in 
respect of the Transmission Construction Works and shall accordingly discharge all the 
duties of a client under the said Regulations.  

2.12 The Transmission Owner and NGET hereby agree and acknowledge that this TO 
Construction Agreement is not to be treated as a construction contract within the 
meaning of section 104 of the Housing Grants, Construction and Re-generation Act 
1996 and sections 104 to 113 of the said Act shall have no application to any part of the 
Transmission Construction Works and the Parties' rights and obligations with regard to 
matters of dispute resolution and payment procedures are as expressly set out herein. 

3. DELAYS 

3.1 If either Party shall have reason to believe that it, another Transmission Owner or, in the 
case of NGET a User, is being delayed or will be delayed in carrying out that Party's or 
a User's Works (as appropriate) for any reason (whether it is one entitling it to the fixing 
of a new date under paragraph 3.2 of this TO Construction Agreement or not) it shall 
forthwith notify the other Party in writing of the circumstances giving rise to the delay 
and of the extent of the actual and/or anticipated delay.  



 

 

 

 

3.2 If prior to the Completion Date a Party (in this paragraph 3.2 the "Affected Party") shall 
be delayed in carrying out any of the Affected Party's Works (including their 
commissioning) by reason of (a) any act, default or omission on the part of the other 
Party (in this paragraph the "Defaulting Party") or of the Defaulting Party's employees, 
agents, contractors, sub-contractors or, in the case where NGET is the Defaulting Party, 
by reason of a delay by the User or (b) any act, default or omission on the part of any 
Transmission Owner which is not a Party to this TO Construction Agreement or its 
employees, agents, contractors or subcontractors or (c) by reason of an event of Force 
Majeure, the Affected Party shall be entitled to have such later date or dates fixed as 
the Completion Date as may be fair and reasonable in the circumstances provided that 
it shall have notified the Defaulting Party in writing of such act, default or omission or 
event of Force Majeure within 28 days of it becoming aware of the occurrence giving 
rise to the delay together with an estimate of the proposed delay which it will cause the 
Affected Party.  In the event of a dispute between the parties over what is or are any fair 
and reasonable date or dates to be fixed in the circumstance this shall be promptly 
referred to and determined by the Independent Engineer.  Once the new date or dates 
are fixed the TO Construction Programme shall be deemed automatically amended as 
appropriate. 

4. COMMISSIONING PROGRAMME AND LIQUIDATED DAMAGES 

4.1 The Transmission Construction Works shall be deemed to have been Commissioned on 
the date that the Independent Engineer certifies in writing to that effect. 

4.2 In the event that the actual date on which the Transmission Construction Works are 
Commissioned is later than the Completion Date the Transmission Owner (if and to the 
extent that it is responsible for delayed completion beyond the Completion Date, such 
responsibility and/or its extent to be determined by the Independent Engineer failing 
agreement between the Parties) shall be liable to pay to NGET Liquidated Damages for 
each day that the actual date on which the Transmission Construction Works are 
Commissioned is later than the Completion Date.  It is hereby agreed and declared that 
such Liquidated Damages shall cease to be payable in respect of any period after 
completion of the Transmission Construction Works. 

4.3 Liquidated Damages payable under paragraph 4.2 shall accumulate on a daily basis but 
shall be payable calendar monthly.  On or before the 13th day of each month the Party 
entitled to receive the payment of Liquidated Damages shall send to the other Party a 
statement of the Liquidated Damages which have accrued due in the previous calendar 
month.  The Party receiving such statement shall in the absence of manifest error pay 
the Liquidated Damages shown on the statement within 28 days of the date upon which 
the statement is received. 



 

 

 

 

4.4 Without prejudice to and in addition to the obligation of NGET pursuant to paragraph 2.4 
the payment or allowance of Liquidated Damages pursuant to this paragraph 4 shall be 
in full satisfaction of the Transmission Owner's liability for failure to perform its 
obligations by the Completion Date. 

5. INDEPENDENT ENGINEER 

In relation to matters raised pursuant to this TO Construction Agreement, the Parties 
agree and shall procure that the Independent Engineer shall act as an expert and not as 
an arbitrator and shall decide those matters referred or reserved to him under this TO 
Construction Agreement by reference to Good Industry Practice using his skill, 
experience and knowledge and with regard to such other matters as the Independent 
Engineer in his sole discretion considers appropriate.  All references to the Independent 
Engineer shall be made in writing by either Party with notice to the other being given 
contemporaneously as soon as reasonably practicable and in any event within 14 days 
of the occurrence of the dispute to be referred to the Independent Engineer.  The 
Parties shall promptly supply the Independent Engineer with such documents and 
information as he may request when considering such question.  The Independent 
Engineer shall use his best endeavours to give his decision upon the question before 
him as soon as possible following its referral to him.  The Parties shall share equally the 
fees and expenses of the Independent Engineer.  The Parties expressly acknowledge 
that submission of disputes for resolution by the Independent Engineer does not 
preclude subsequent submission of disputes for resolution by arbitration as provided in 
Section H of the Code.  Pending any such submission the parties shall treat the 
Independent Engineer's decision as final and binding. 

6. TO FINAL SUMS 

6.1 Within 55 days of the date of termination of this TO Construction Agreement the 
Transmission Owner shall: 

 (a) furnish NGET with a further statement showing a revised estimate of TO Final 
Sums and will provide as soon as practicable evidence of such costs having 
been incurred;  and 

 (b) by written notice to NGET inform NGET of all capital items which cost the 
Transmission Owner in excess of £10,000 and in relation to which an amount 
on account of TO Final Sums shall have been paid and whether the 
Transmission Owner (1) wishes to retain the said capital items or (2) dispose of 
them. 

6.2 In respect of all capital items which the Transmission Owner wishes to retain (other than 
those which have been, or are proposed to be installed as a replacement for 



 

 

 

 

Transmission Plant and Transmission Apparatus) the Transmission Owner shall 
forthwith reimburse to NGET the amount paid by NGET on account of TO Final Sums in 
respect of the said capital items (including without limitation the amount paid on account 
of the design, purchase, installation and testing of the said capital item and also 
associated construction works and interest charges) together with interest calculated 
thereon on a daily basis from the date of termination of this TO Construction Agreement 
to the date of payment at Base Rate for the time being and from time to time provided 
that in the event that the Transmission Owner wishes to retain any capital item which 
has been installed but wishes to remove it to storage or to another site then it shall only 
reimburse to NGET the cost of the capital item and not the costs of such installation and 
shall deduct from any reimbursement due to the User the costs of removal and/or 
storage. 

6.3 In respect of all capital items which the Transmission Owner wishes to dispose (other 
than those which have been, or are proposed to be installed as a replacement for 
Transmission Plant and Transmission Apparatus) it shall forthwith (and subject to the 
Transmission Owner obtaining the consent of the Authority under its Transmission 
Licence if required) sell or procure the sale of the said capital item on an arms-length 
basis as soon as reasonably practicable.  Forthwith upon receipt of the sale proceeds 
the Transmission Owner shall pay to NGET the proceeds received from any such sale 
together with interest thereon calculated on a daily basis from the date of termination to 
the date of payment at Base Rate for the time being and from time to time less any 
reasonable costs associated with the sale including the costs and expenses reasonably 
incurred and/or paid and/or which the Transmission Owner is legally bound to pay on 
removing the capital item, any storage charges and any costs reasonably incurred by 
the Transmission Owner in respect of reinstatement associated with removal of the 
capital item.  the Transmission Owner shall provide NGET with reasonably sufficient 
evidence of all such costs and expenses having been incurred.  If the Authority does not 
agree to the disposal of the capital item the capital item shall be retained by the 
Transmission Owner and the Transmission Owner shall reimburse NGET the notional 
current market value in situ of the said capital item as between a willing buyer and a 
willing seller as agreed between the Parties and failing agreement as determined 
pursuant to Section H of the Code together with interest thereon calculated on a daily 
basis from the date of termination of this TO Construction Agreement to the date of 
payment at Base Rate for the time being and from time to time. 

6.4 As soon as reasonably practicable after termination of this TO Construction Agreement 
the Transmission Owner shall provide NGET with a statement of and invoice for the TO 
Final Sums together with evidence of such costs having been incurred and/or paid 
and/or having been committed to be incurred.  If the TO Final Sums are greater than the 
payments made by NGET in respect of the Transmission Owner's estimate(s) of TO 
Final Sums NGET shall within 35 days of the said statement and invoice prepared by 



 

 

 

 

the Transmission Owner pay to the Transmission Owner the additional payments due 
by NGET together with interest calculated thereon on a daily basis at Base Rate for the 
time being and from time to time from the date of previous payment(s) sums equal to 
the Transmission Owner's estimate of TO Final Sums to the date of the statement of 
and invoice for TO Final Sums.  If the TO Final Sums is less than the payments made 
by NGET in respect of the Transmission Owner's estimate of Final Sums paid by NGET 
following termination of this TO Construction Agreement the Transmission Owner shall 
forthwith pay to NGET the excess paid together with interest on a daily basis at the 
Base Rate for the time being and from time to time from the date of payment of the fair 
and reasonable estimate of TO Final Sums to the date of reimbursement by the 
Transmission Owner of the said excess paid. 

6.5 Provision of Bi-annual Estimate 

 The Transmission Owner shall provide to NGET an estimate ("the Bi-annual Estimate") 
in substantially the form set out in the relevant Appendix to this TO Construction 
Agreement and showing the amounts of all payments required or which may be 
required to be made by NGET to the Transmission Owner in respect of TO Final Sums 
at the following times and in respect of the following periods:- 

(a) forthwith on and with effect from the Effective Date, in respect of the period 
from the Effective Date until the next following 31st March or 30th September 
(whichever shall first occur);  and 

(b) not less than 82 (eighty-two) days (or if such day is not a Business Day the next 
following Business Day) prior to each 31st March and 30th September 
thereafter in respect of the period of six calendar months commencing 
immediately following 1st April or 1st October (as the case may be), until this 
TO Construction Agreement shall be terminated or shall expire in accordance 
with paragraph 7. 

 The Transmission Owner shall provide NGET with all advice and assistance reasonably 
requested by NGET in relation to any discussions or correspondence with a User in 
connection with Bi-annual Estimates.  

6.6 Entitlement to Estimate 

If the Transmission Owner is (for whatever reason) unable on any relevant date to 
calculate precisely any sum due or which has accrued due or in respect of which NGET 
has a liability to the Transmission Owner for payment under any of the provisions of this 
TO Construction Agreement, the Transmission Owner shall be entitled to invoice NGET 
for a sum equal to the Transmission Owner's fair and reasonable estimate of the sums 
due or which may become due or in respect of which NGET has a liability to the 



 

 

 

 

Transmission Owner for payment.  The Transmission Owner shall also be entitled to 
send NGET further invoices for such sums not covered in previous invoices.  NGET 
shall pay the Transmission Owner all sums so invoiced by the Transmission Owner. 

7. TERM 

7.1 Subject to the provisions for earlier termination set out in the Code, this TO 
Construction Agreement shall continue in force unless and until terminated in 
accordance with paragraph 2.6. 

7.2 Any provisions for payment survive the termination of this TO Construction Agreement. 

8. THE CODE 

8.1 The provisions of: 

8.1.1 Section E (Payment); 

8.1.2 Section F (Confidentiality); 

8.1.3 Section G, paragraphs 5 (Third Party Rights), 6 (Transfer and Sub-contracting),  
7 (Intellectual Property), 8 (Force Majeure), 9 (Privilege), 10 (Waiver), 11 
(Nominated Representative), 12 (Communications), 13 (Counterparts), 14 
(Severance of Terms), 15 (Language), 16 (Data Protection Act), 17 
(Jurisdiction), 18 (Governing Law), 19 (No Partnership) 

of the Code shall apply to this TO Construction Agreement as if set out in this TO 
Construction Agreement in full. 

9. DISPUTES 

9.1 Except as specifically provided for in this TO Construction Agreement any dispute 
arising under the terms of this TO Construction Agreement shall be referred to 
arbitration in accordance with the terms of Section H of the Code. 

10. VARIATIONS 

10.1 Subject to paragraphs 10.2 and 10.3 below, no variation to this TO Construction 
Agreement shall be effective unless made in writing and signed by or on behalf of both 
the Transmission Owner and NGET. 

10.2 The Transmission Owner and NGET shall effect any amendment required to be made 
to this TO Construction Agreement by the Authority as a result of a change in the Code 
or a Licence or an order or direction made pursuant to the Act or a Licence.  NGET 



 

 

 

 

hereby authorises and instructs the Transmission Owner to make any such 
amendments on its behalf and undertakes not to withdraw, qualify or revoke such 
authority or instruction at any time. 

10.3 The Transmission Owner has the right to vary any Appendices to this TO Construction 
Agreement in accordance with paragraph 2.9. 

 



 

 

 

 

C. PRO FORMA TERMS FOR TO CONSTRUCTION AGREEMENT BETWEEN NGET 
AND AN OFFSHORE TRANSMISSION OWNER UNDERTAKING WORKS WHICH 
INCLUDE WORKS AT A RELEVANT CONNECTION SITE. 

 

DATED [    ] 

 

[           ] (1) 

 

and 

 

           NATIONAL GRID ELECTRICITY TRANSMISSION PLC (2) 

 

 
 

TO CONSTRUCTION AGREEMENT 

  

  

 

 

 
Reference: [                   ] 
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THIS [        ]  is made on the [  ] day of [  ] 20 [   ] 

Between 

(1) [] a company registered in [   ] with number [   ] whose registered office is at [       ] 
(“Transmission Owner”) which expression shall include its successors and/or 
permitted assigns) and 

 
(2) NATIONAL GRID ELECTRICITY TRANSMISSION plc a company registered in 

England with number 2366977 whose registered office is at 1 – 3 Strand, London, 
WC2N 5EH (“NGET”, which expression shall include its successors and/or permitted 
assigns).  

 
WHEREAS 
 
(A) NGET has entered into an agreement with the User for connection to the National 

Electricity Transmission System at the Connection Site (the “Construction Project”) 
 
(B) The Transmission Owner has been appointed as for the provision of the Offshore 

Transmission System to which the User will be connected at the Connection Site. 
 
(C) The Offshore Transmission System is to connect to the [Onshore Transmission System 

owned by [NGET] [the Onshore Transmission Owner] at the Transmission Interface 
Site] [Onshore Distribution System at the Embedded Transmission Interface Site]. 

 
(D) NGET has made an NGET Connection Application to the Transmission Owner in 

accordance with Section D Part Two Paragraph 2 of the Code in respect of the 
Construction Project. 

 
(E) Following such NGET Connection Application the Transmission Owner is required to 

make a TO Construction Offer to NGET in accordance with STC Section D Part Two 
Paragraph 4 of the Code. 

 
(F) This Agreement sets out the terms of the TO Construction Offer 
 

NOW IT IS HEREBY AGREED as follows: 

1. DEFINITIONS AND INTERPRETATION 

1.1 Unless the subject matter or context otherwise requires or is inconsistent 
therewith, terms and expressions in this TO Construction Agreement shall have 
the same meanings, interpretations or constructions as set out in Section J of the 
Code and the following terms and expressions shall have the meaning set out 
below:- 

 
Commissioning Programme means as appropriate the TO 

Commissioning Programme or the TI 
Commissioning Programme. 
 

Completion Date the date for completion of the 
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Transmission Construction Works as set 
out in the TO Construction Programme. 
 

Completion Report the report to be produced by the 
Transmission Owner pursuant to Clause 
6.2 and addressing the matters set out in 
Appendix S. 

Confirmation of Compliance 
Statement 

a statement prepared by the Transmission 
Owner which states that in the opinion of 
the Transmission Owner, acting as a 
reasonable and prudent operator, its 
Transmission System is compliant with 
the STC, NETS SQSS [,Distribution Code] 
and those other standards specified in 
Appendix O to which it has designed and 
constructed its Transmission System. 

Connection Site the site of the connection to the National 
Electricity Transmission System as set out 
in Appendix A. 

Consents means, in relation to any Transmission 
Construction Works: 
 
(a) all such planning and other 

statutory consents [excluding the 
Crown Estate Lease]; and  

(b) all wayleaves, easements, rights 
over or interests in land or any 
other consent; or 

 
(c) permission of any kind as shall be 

necessary for the construction of 
the Works or Planned Works and 
for commencement and carrying 
on of any activity proposed to be 
undertaken at or from such 
Transmission Construction Works 
when completed; 

 

[Consents Works as set out in Appendix [N]] 

 
Construction Backstop 
Date 

the date specified as such in the TO 
Construction Programme. 

Construction Project [project specific description] 

[Crown Estate Lease] 

 

Edit if User to obtain this 
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Effective Date 

 

the date of this TO Construction 
Agreement. 

[Embedded Transmission 
Counterparty] 
 
 
[Embedded Transmission Interface 
Agreement] 
 

means [ ] for the purposes of this TO 
Construction Agreement.] 

 
the agreement to be entered into by the 
Transmission Owner and Embedded 
Transmission Counterparty pursuant to 
Clause 2.21 of this Construction 
Agreement and Section C Part Three 
Paragraph 3.4 of the Code. 

[Embedded Transmission Interface 
Site] 

the site of connection between the 
Offshore Transmission System and the 
Onshore Distribution System and set out 
in Appendix B. 

  

[Embedded Transmission Interface 
Site Works] 

as set out in Appendix [Q] 

 

Forecast Offshore Construction Cost the sum specified in Appendix U. 

Initial Connection Site Specification the initial draft of the Connection Site 
Specification attached at Appendix F and 
which is to be developed by the 
Transmission Owner in accordance with 
Clause 2.22 into the Connection Site 
Specification. 

[Initial Embedded Transmission 
Interface Site Specification] 

the initial draft of the Embedded 
Transmission Interface Site Specification 
attached at Appendix W and to be 
developed by the Transmission Owner 
pursuant to Clause 2.23 into the 
Embedded Transmission Interface Site 
Specification. 

Initial Transmission Interface Site 
Specification 

the initial draft of the Transmission 
Interface Site Specification attached at 
Appendix W and to be developed by the 
Transmission Owner pursuant to Clause 
2.24 into the Transmission Interface Site 
Specification. 

Initial Services Capability 
Specification 

the initial draft of the Services Capability 
Specification attached at Appendix R and 
to be developed by the Transmission 
Owner pursuant to Clause 2.19 into the 
Services Capability Specification. 

Interface Agreement the agreement to be entered into between 
the Transmission Owner and the User as 
required pursuant to Clause 2.20 of this 
TO Construction Agreement and Section 
C Part Three Paragraph 3.1 of the Code. 
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Liquidated Damages the sums specified in or calculated 
pursuant to Appendix K, Part One to this 
TO Construction Agreement. 

Offshore Construction  Secured 
Amount 
 

the sum specified in Appendix U 

Offshore Works Criteria 

 

the matters set out in Appendix O. 

One Off Works 

 

as set out in Appendix L. 

[Onshore Construction Works means the works to be undertaken by any 
Joint Project Party [and the Embedded 
Transmission Counterparty] in respect of 
the Construction Project.] 

  

[Onshore Distribution System means [ ] for the purposes of this TO 
Construction Agreement.] 

[Onshore Transmission Owner means [ ] for the purposes of this TO 
Construction Agreement.] 

[Seven Year Statement Works 

 

as set out in Appendix [M]. ] 

Third Party Works 

 

as set out in Appendix M. 

TI Commissioning Programme the sequence of operations/tests 
necessary to connect the Transmission 
Owners Offshore Transmission System to 
the [Onshore Transmission System at the 
Transmission Interface Site] [Offshore 
Distribution System at the Embedded 
Transmission Interface Site].  

TI Commissioning Programme 
Commencement Date 

the date for commencement of the TI 
Commissioning Programme as set out in 
the TO Construction Programme. 

TO Commissioning Programme the sequence of operations/tests 
necessary to connect the Users Works 
and the Transmission Connection Asset 
Works to the National Electricity 
Transmission System for the purpose of 
making the User’s Works available for 
connection and operation.  

TO Commissioning Programme 
Commencement Date 

the date for commencement of the TO 
Commissioning Programme as set out in 
the TO Construction Programme. 

TO Construction Programme the programme agreed by the 
Transmission Owner and NGET for the 
carrying out of Transmission Construction 
Works as set out in Appendix J 
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TO Event of Default those events set out in Appendix [T]. 

TO Liquidated Damages 

 

Transmission Connection Assets 

the sums specified in or calculated 
pursuant to Appendix K, Part Two to this 
TO Construction Agreement 

as set out in Appendix A 

 
Transmission Construction Works 

 

the Transmission Connection Asset 
Works, Transmission Reinforcement 
Works, One Off Works and Seven Year 
Statement Works. 

Transmission Interface Agreement 

 

the agreement to be entered into by the 
Transmission Owner and [NGET/Onshore 
Transmission Owner] pursuant to Clause 
2.21 of this Construction Agreement and 
Section C Part Three Paragraph 3.2 of the 
Code. 

Transmission Interface Site the site of connection between the 
Offshore Transmission System and the 
Onshore Transmission System and set 
out in Appendix B. 

  

Transmission Interface Site Works as set out in Appendix Q 

Transmission Reinforcement Works as set out in Appendix H 

User [  ] 

User Data the data in respect of the User’s Plant and 
Apparatus as set out in Appendix P and 
against which the Transmission 
Construction Works have been designed. 

User’s Works as set out in Appendix I. 

Works the Transmission Construction Works and 
User Works [and Transmission Interface 
Site Works] [Embedded Transmission 
Interface  Site Works]. 

2. Carrying out of the Works  

2.1 Forthwith following the Effective Date, the Transmission Owner shall  

(i) agree with the User the Safety Rules and Local Safety Instructions to apply 
during the TO Construction Programme and TO Commissioning Programme.  
Failing agreement within three months of the Effective Date, the matter shall be 
referred to the Independent Engineer for determination in accordance with 
Clause 5 of this TO Construction Agreement; and 
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(ii)  agree with [NGET] [the Onshore Transmission Owner] [the Embedded 

Transmission Counterparty] the Safety Rules and Local Safety Instructions to 
apply during the TO Construction Programme and TI Commissioning 
Programme.  Failing agreement within three months of the Effective Date, the 
matter shall be referred to the Independent Engineer for determination in 
accordance with Clause 5 of this Construction Agreement. 

 
2.2 In relation to the Connection Site, the Transmission Owner shall, and NGET shall 

procure that the User shall, ensure that each other is supplied with a copy of the Safety 
Rules current from time to time, including any site-specific Safety Rules, and also a 
copy of the Local Safety Instructions applicable at each Connection Site from time to 
time. 

2.3 In relation to the [Transmission Interface Site, [the Transmission Owner and NGET 
shall] [the Transmission Owner shall and NGET shall procure that the Onshore 
Transmission Owner shall]] [Embedded Transmission Interface Site, the Transmission 
Owner shall and NGET shall procure that the Embedded Transmission Counterparty 
shall], ensure that each other is supplied with a copy of the Safety Rules current from 
time to time, including any site-specific Safety Rules, and also a copy of the Local 
Safety Instructions applicable at the [Transmission Interface Site] [Embedded 
Transmission Interface Site] from time to time. 

2.4 Subject to paragraphs 2.5 and 2.7 forthwith following the Effective Date, the 
Transmission Owner shall use its best endeavours to obtain in relation to the 
Transmission Construction Works and NGET shall use its best endeavours to [[obtain] 
[procure that the Onshore Transmission Owner obtains] in relation to the Transmission 
Interface Site Works] [procure that the Embedded Transmission Counterparty obtains in 
relation to the Embedded Transmission Interface Site Works] [and procure that the User 
obtains in relation to the User Works all Consents.  Each shall give advice and 
assistance to the other to the extent reasonably required by the other in the furtherance 
of these obligations.  Further, each Party shall, and NGET shall procure that the User 
[and [Onshore Transmission Owner] [Embedded Transmission Counterparty]] shall, so 
far as it is legally able to do so, grant to the other, or the User, all such wayleaves, 
easements, servitude rights or other rights over or interests in land or any other 
consents reasonably required by the other or the User in order to enable the Works to 
be expeditiously completed and to enable that other to carry out its obligations to the 
other under this TO Construction Agreement and in all cases subject to such terms and 
conditions as are reasonable. 

2.5 The following additional provisions shall apply in respect of the Consents and 
Transmission Construction Works: 

2.5.1 All dates specified in this TO Construction Agreement are subject to the 
Transmission Owner obtaining Consents for the Transmission Construction 
Works in a form acceptable to it and within the time required to carry out the 
Transmission Construction Works in accordance with the TO Construction 
Programme. 
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2.5.2  In the event of: 

(a) the Consents not being obtained by the required date;  or 

(b) the Consents being subject to conditions which affect the dates;  or 

(c)  the Transmission Owner wishing to amend the Transmission         

Construction Works to facilitate the granting of the Consents, 

the Transmission Owner shall be entitled to revise the Transmission 
Construction Works (and as a consequence the relevant Appendices of this 
TO Construction Agreement which set out such Transmission Construction 
Works and [any related charges]).  For the avoidance of doubt such revisions 
shall be as agreed between the Transmission Owner and NGET and the 
Transmission Owner shall notify NGET in writing as soon as practicable of any 
change setting out the scope of changes and the reasons for the same. 

2.6 The Parties shall regularly update each other in writing or by such other means as the 
relevant Parties may agree as to progress made by them and, in the case of NGET, as 
to progress made by the [User] [Onshore Transmission Owner] [Embedded 
Transmission Counterparty] from time to time in the obtaining of relevant Consents 
pursuant paragraphs 2.4 or 2.5. 

2.7 NGET shall be liable to pay to the Transmission Owner: 

2.7.1 all of the Transmission Owner's Engineering Charges accrued;  and 

2.7.2 proper and reasonable out-of-pocket expenses incurred and/or paid or which 
the Transmission Owner is legally bound to incur or pay, 

in seeking and obtaining the Consents the subject of paragraph 2.4 excluding any costs 
associated with the Seven Year Statement Works and any other works, to the extent 
that NGET has paid or is liable to pay such costs under another TO Construction 
Agreement.   

NGET acknowledges these out of pocket ancillary expenses may include planning 
inquiries or appeals and the capital costs together with reasonable legal and surveyors 
costs of landowners or occupiers in acquiring permanent easements or other rights in 
respect of any electric line or underground cable forming part of the Transmission 
Connection Asset Works.  This sum shall not include any capital costs incurred by the 
Transmission Owner in the acquisition by it of the freehold of any land upon which a land 
charge is payable.  The Transmission Owner shall keep NGET informed of the level of 
such charges and expenses being incurred.  NGET shall pay such sums within 30 (thirty) 
days of the date of the Transmission Owner's invoice therefor. 

2.8 Paragraphs 2.2, 2.3, 2.4 and 2.5 of Section J of the Code relating to Consents shall 
apply to the construction arrangements set out in this TO Construction Agreement as if 
set out here in full. 
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2.9 NGET may by written notice to the Transmission Owner terminate this TO Construction 
Agreement at any time whereupon NGET shall in addition to the sums for which it is 
liable under paragraph 2.7 [except and to the extent that TO Construction Agreement is 
terminated on the basis of a TO Event of Default] be liable to pay to the Transmission 
Owner a sum equal to the Transmission Owner's estimate or if applicable revised 
estimate of TO Final Sums.  NGET shall pay such sums within 16 (sixteen) days of the 
date of the Transmission Owner's invoice(s) therefor and (where applicable) on 
termination the Transmission Owner shall disconnect the User's Equipment at the 
Connection Site and:  

2.9.1 [where the Transmission Owner is the owner of the Offshore Platform] NGET 
shall procure that a User removes any of the User's Equipment on the Offshore 
Platform within such period as may be agreed between the Transmission 
Owner and the User; or  

2.9.1 [where the User is the owner of the Offshore Platform] the Transmission Owner 
shall remove any of the Transmission Connection Assets on the Offshore 
Platform within such period as may be agreed between the Transmission 
Owner and the User. 

2.10 The Transmission Owner shall be entitled to contract or sub-contract for the carrying out 
of its respective parts of the Works.  NGET or any contractor on its or the User's behalf 
(as appropriate) shall be responsible for ensuring the commencement and carrying out 
of the User Works [and Embedded Transmission Interface Site Works] to such stage of 
completion as shall render them capable of being Commissioned in accordance with the 
TO Construction Programme and the Transmission Owner or any contractor on its 
behalf shall be responsible for commencing and carrying out the Transmission 
Construction Works to such stage of completion as shall render them capable of being 
Commissioned in accordance with the TO Construction Programme. 

2.11 NGET may, at its discretion, notify the Transmission Owner at any time in writing to 
discontinue, postpone or otherwise delay all or part of any Works or other activities 
under this TO Construction Agreement and may direct that the Transmission Owner 
produce an amended TO Construction Programme and/or TO Commissioning 
Programme and\or TI Commissioning Programme accordingly, as a consequence of: 

2.11.1 a User breaching any credit or security requirement pursuant to the CUSC or 
CUSC Construction Agreement;  

2.11.2 a delay or failure by NGET, a User or another Joint Project Party [or the 
Embedded Transmission Counterparty] to obtain any Consents; or  

2.11.3 a delay or failure by another Joint Project Party under and pursuant to any other 
TO Construction Agreement in respect of the same Construction Project; or 

[2.11.4 a delay or failure by the Embedded Transmission Counterparty under or 
pursuant to the Embedded Transmission Bilateral Agreement.]  
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2.12 During the period of and at the times and otherwise as provided in the TO Construction 
Programme and the TO Commissioning Programme the Transmission Owner shall 
allow NGET or the User and in either case their employees, agents, suppliers, 
contractors and subcontractors and NGET shall allow and ensure that the User allows 
(in relation to its sites) the Transmission Owner, its employees, agents, suppliers, 
contractors and sub-contractors, necessary access to [the Offshore Platform] to enable 
each to carry out the Transmission Connection Asset Works and One Off Works or User 
Works but not so as to disrupt or delay the construction and completion of the other's 
Works on the said [Offshore Platform] or the operation of any other's Plant and 
Apparatus located thereon, such access to be in accordance with any reasonable 
regulations relating thereto made by the site owner or occupier. 

2.13 During the period of and at the times and otherwise as provided in the TO Construction 
Programme and the TI Commissioning Programme the Transmission Owner shall allow 
[NGET] [the Onshore Transmission Owner] [the Embedded Transmission Counterparty] 
and their employees, agents, suppliers, contractors and subcontractors and NGET shall 
[allow] [ensure that the [Onshore Transmission Owner] [Embedded Transmission 
Counterparty] allows] the Transmission Owner, its employees, agents, suppliers, 
contractors and sub-contractors, necessary access to the [[Transmission Interface Site] 
[Embedded Transmission Interface Site]] to enable each to carry out the Transmission 
Connection Asset Works and One Off Works or [[Transmission Interface Site Works] 
[Embedded Transmission Interface Site Works]] but not so as to disrupt or delay the 
construction and completion of the other's Works on the said [[Transmission Interface 
Site] [Embedded Transmission Interface Site]] or the operation of any other's Plant and 
Apparatus located thereon, such access to be in accordance with any reasonable 
regulations relating thereto made by the site owner or occupier. 

2.14 Not later than six months prior to  

(i) the TO Commissioning Programme Commencement Date, the Transmission 
Owner shall provide NGET with a draft TO Commissioning Programme for the 
Commissioning of the Transmission Connection Assets, and the User's 
Equipment.  NGET shall, as quickly as practicable and in any event within three 
months of receipt thereof, determine whether or not to approve the proposed TO 
Commissioning Programme (which approval shall not be unreasonably withheld 
or delayed) and shall within such three month period either notify the 
Transmission Owner of its approval or, in the event that NGET reasonably 
withholds its approval, notify the Transmission Owner of any changes or 
variations to the proposed commissioning programme recommended by NGET.  
If the Transmission Owner does not accept such changes or variation submitted 
by NGET any dispute shall be referred to the Independent Engineer for 
determination.  The TO Commissioning Programme agreed between the parties 
or determined by the Independent Engineer as the case may be shall be 
implemented by the parties and their sub-contractors in accordance with its 
terms. 

 (ii) the TI Commissioning Programme Commencement Date, the Transmission 
Owner shall provide [NGET] [the Onshore Transmission Owner] with a draft TI 
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Commissioning Programme for the Commissioning of the Transmission Owner’s 
Plant and Apparatus to the [[Onshore Transmission System at the Transmission 
Interface Site] [Onshore Distribution System at the Embedded Transmission 
Interface Site]].  [NGET shall, as quickly as practicable and in any event within 
three months of receipt thereof, determine whether or not to approve the 
proposed TI Commissioning Programme (which approval shall not be 
unreasonably withheld or delayed) and shall within such three month period 
either notify the Transmission Owner of its approval or, in the event that NGET 
reasonably withholds its approval, notify the Transmission Owner of any changes 
or variations to the proposed commissioning programme recommended by 
NGET]. [NGET shall procure that, as quickly as practicable and in any event 
within three months of receipt thereof, the [[Onshore Transmission Owner] 
[Embedded Transmission Counterparty] determines whether or not to approve 
the proposed TI Commissioning Programme  and shall within such three month 
period either notify the Transmission Owner of the [[Onshore Transmission 
Owners] [Embedded Transmission Counterpartys] approval or, in the event that 
the [[Onshore Transmission Owner reasonably withholds its approval] 
[Embedded Transmission Counterparty withholds its approval], notify the 
Transmission Owner of any changes or variations to the proposed 
commissioning programme recommended by NGET] If the Transmission Owner 
does not accept such changes or variation submitted by NGET any dispute shall 
be referred to the Independent Engineer for determination.  The TI 
Commissioning Programme agreed between the parties or determined by the 
Independent Engineer as the case may be shall be implemented by the parties 
and their sub-contractors in accordance with its terms. 

2.15 If at any time prior to the Completion Date there is a) a change to the Offshore Works 
Criteria and/or User Data and it is or the Transmission Owner becomes aware that it 
may be necessary for the Transmission Owner to make any addition to or omission from 
or amendment to or b) there is no change to the Offshore Works Criteria and/or User 
Data but the Transmission Owner in its reasonable discretion wishes to make any 
addition to or omission from or amendment to its Transmission Connection Asset Works 
and/or Transmission Reinforcement Works and/or the One Off Works and/or the Third 
Party Works the Transmission Owner shall as soon as practicable notify NGET in 
writing of such addition, omission or amendment citing the reasons for the same [and 
any implications for the TO Construction Programme and/or [costs] and where the 
parties so agree the relevant Appendices of this TO Construction Agreement shall be 
automatically amended to reflect the change.  

2.16 The Transmission Reinforcement Works are conditional on any relevant nuclear 
generator granting approval to the carrying out of the Transmission Construction Works 
in terms of any Nuclear Site Licence Provisions Agreement.  In the event of the relevant 
nuclear generator not granting approval the Transmission Owner shall be entitled to 
change the Transmission Construction Works, the TO Construction Programme and all 
dates specified in this TO Construction Agreement. 

2.17 It is hereby agreed and declared for the purposes of the Construction (Design and 
Management) Regulations 2007 that the Transmission Owner is the only client in 
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respect of the Transmission Construction Works and shall accordingly discharge all the 
duties of a client under the said Regulations.  

2.18 The Transmission Owner and NGET hereby agree and acknowledge that this TO 
Construction Agreement is not to be treated as a construction contract within the 
meaning of section 104 of the Housing Grants, Construction and Re-generation Act 
1996 and sections 104 to 113 of the said Act shall have no application to any part of the 
Transmission Construction Works and the Parties' rights and obligations with regard to 
matters of dispute resolution and payment procedures are as expressly set out herein. 

2.19 Services Capability Specification 

The Initial Services Capability Specification shall be developed and amended by the 

parties by agreement as the design of the Transmission Construction Works is finalised 

such that the parties can agree the Services Capability Specification by the date 

specified in the Construction Programme or by such other date as the parties shall 

agree. 

2.20 Interface Agreement 

Not later than 6 months prior to the Completion Date or such other period as the 

Transmission Owner and the User shall agree the Transmission Owner shall enter into 

the Interface Agreement with the User.  

2.21 Transmission Interface Agreement/Embedded Transmission Interface Agreement  

By not later than 6 months prior to the Completion Date or such other period as the 

Transmission Owner and [NGET] [the Onshore Transmission Owner] [the Embedded 

Transmission Counterparty] shall agree the Transmission Owner and [NGET] [the 

Offshore Transmission Owner] [Embedded Transmission Counterparty] shall enter into 

the [Transmission Interface Agreement] [Embedded Transmission Interface 

Agreement]. 

2.22 Connection Site Specification 

The Initial Connection Site Specification shall be developed and amended by the parties 

by agreement as the design of the Transmission Construction Works is finalised such 

that the parties can agree the Connection Site Specification not later than the date 

specified in the Construction Programme or by such other date as the parties shall 

agree such that it is available as required by Section D Part Two Paragraph 14 of the 

Code. 

2.23 Embedded Transmission Interface Site Specification 

The Initial Embedded Transmission Interface Site Specification shall be developed and 

amended by the parties by agreement as the design of the Transmission Construction 
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Works is finalised such that the parties can agree the Embedded Transmission Interface 

Site Specification not later than the date specified in the Construction Programme or by 

such other date as the parties shall agree such that it is available as required by Section 

D Part Two Paragraph 14 of the Code and in sufficient time for NGET to finalise any 

similar arrangements under the Embedded Transmission Bilateral Agreement. 

2.24 Transmission Interface Site Specification 

The Initial Transmission Interface Site Specification shall be developed and amended 

by the parties by agreement as the design of the Transmission Construction Works is 

finalised such that the parties can agree the Transmission Interface Site Specification 

not later than the date specified in the Construction Programme or by such other date 

as the parties shall agree such that it is available as required by Section D Part Two 

Paragraph 14 of the Code. 

2.25 Notice of Readiness 

In addition to its obligations under Section D Part Two Paragraph 9 of the Code the Transmission 

Owner shall give notice to NGET: 

25.1 not less than [  ] prior to placing any material contracts for the Transmission 

Construction Works and shall agree by the date specified for such in the 

Construction programme those contracts which are to be considered material; 

and 

25.2 when it is ready to commence the Transmission Construction Works, 

and shall not place such contract and/or commence the Transmission Construction 

Works without confirmation from NGET, given the status on the programmes for the 

Onshore Construction Works, that it may do so. 

[2.26. Embedded Transmission 

2.26.1 The Transmission Owner recognises that NGET will have to enter into the 
Embedded Transmission Bilateral Agreement and will provide such information 
and assistance as NGET shall require in this respect. 

2.26.2 In the event that the Embedded Transmission Counterparty proposes changes to 
the Embedded Transmission Interface Site Works NGET shall notify the 
Transmission Owner as soon as practicable and the Transmission Owner shall 
advise NGET of any implications for the TO Construction Programme and/or 
[costs] and where the parties so agree the relevant Appendices of this 
Construction Agreement shall be automatically amended to reflect the change] 

3. DELAYS 
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3.1 If either Party shall have reason to believe that it, another Transmission Owner or, in the 
case of NGET a User [or the Embedded Transmission Counterparty], is being delayed 
or will be delayed in carrying out that Party's or a User's Works [or the Embedded 
Transmission Interface Site Works] (as appropriate) for any reason (whether it is one 
entitling it to the fixing of a new date under paragraph 3.2 of this TO Construction 
Agreement or not) it shall forthwith notify the other Party in writing of the circumstances 
giving rise to the delay and of the extent of the actual and/or anticipated delay.  

3.2 If prior to the Completion Date a Party (in this paragraph 3.2 the "Affected Party") shall 
be delayed in carrying out any of the Affected Party's Works (including their 
commissioning) by reason of (a) any act, default or omission on the part of the other 
Party (in this paragraph the "Defaulting Party") or of the Defaulting Party's employees, 
agents, contractors, sub-contractors or, in the case where NGET is the Defaulting Party, 
by reason of a delay by the User or (b) any act, default or omission on the part of any 
Transmission Owner which is not a Party to this TO Construction Agreement or its 
employees, agents, contractors or subcontractors or (c) by reason of an event of Force 
Majeure [or (d) any act, default or omission on the part of the Embedded Transmission 
Counterparty or its employees, agents, contractors or subcontractors], the Affected 
Party shall be entitled to have such later date or dates fixed as the TO Commissioning 
Programme Commencement Date and/or (as the case may be) TI Commissioning 
Programme Commencement Date and/or (as the case may be the Completion Date as 
may be fair and reasonable in the circumstances provided that it shall have notified the 
Defaulting Party in writing of such act, default or omission or event of Force Majeure 
within 28 days of it becoming aware of the occurrence giving rise to the delay together 
with an estimate of the proposed delay which it will cause the Affected Party.  In the 
event of a dispute between the parties over what is or are any fair and reasonable date 
or dates to be fixed in the circumstance this shall be promptly referred to and 
determined by the Independent Engineer.  Once the new date or dates are fixed the TO 
Construction Programme and/or TO Commissioning Programme and/or TI 
Commissioning Programme shall be deemed automatically amended as appropriate. 

4. COMMISSIONING PROGRAMME AND LIQUIDATED DAMAGES 

4.1 Each Party shall give written notice to the other declaring its readiness to commence 
the Commissioning Programme when this is the case. 

4.2 The Commissioning Programme shall commence forthwith once both Parties shall have 
given written notice to the other under paragraph 4.1. 

4.3 The Transmission Construction Works and [Transmission Interface Site Works] 
[Embedded Transmission Interface Site Works] shall be deemed to have been 
Commissioned on the date agreed by the parties or if not agreed on the date that the 
Independent Engineer certifies in writing to that effect. 

4.4 In the event that the actual date of commencement of the TO Commissioning 
Programme shall be later than the TO Commissioning Programme Commencement 
Date the Transmission Owner (if and to the extent that it is responsible for delayed 
commissioning beyond the TO Commissioning Programme Commencement Date, such 
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responsibility and/or its extent to be determined by the Independent Engineer failing 
agreement between the parties) shall be liable to pay to NGET Liquidated Damages for 
each day that the actual date of commencement of the TO Commissioning Programme 
is later than the TO Commissioning Programme Commencement Date.  It is declared 
and agreed that such Liquidated Damages shall cease to be payable in respect of any 
period after the date of actual commencement of the TO Commissioning Programme. 

[4.5 In the event that the actual date of commencement of the TI Commissioning 
Programme shall be later than the TI Commissioning Programme Commencement Date 
the Transmission Owner (if and to the extent that it is responsible for delayed 
commissioning beyond the TI Commissioning Programme Commencement Date, such 
responsibility and/or its extent to be determined by the Independent Engineer failing 
agreement between the parties) shall be liable to pay to NGET Liquidated Damages for 
each day that the actual date of commencement of the TI Commissioning Programme is 
later than the TI Commissioning Programme Commencement Date.  It is declared and 
agreed that such Liquidated Damages shall cease to be payable in respect of any 
period after the date of actual commencement of the TI Commissioning Programme.] 

4.6 In the event that the actual date on which the  Transmission Construction Works are 
Commissioned is later than the Completion Date the Transmission Owner (if and to the 
extent that it is responsible for delayed completion beyond the Completion Date, such 
responsibility and/or its extent to be determined by the Independent Engineer failing 
agreement between the Parties) shall be liable to pay to NGET Liquidated Damages for 
each day that the actual date on which the Transmission Construction Works are 
Commissioned is later than the Completion Date.  It is hereby agreed and declared that 
such Liquidated Damages shall cease to be payable in respect of any period after 
completion of the Transmission Construction Works. 

4.7 In the event that the actual date on which the  Transmission Construction Works are 
Commissioned is later than the Completion Date (if and to the extent that the 
Transmission Owner is not responsible for delayed completion beyond the Completion 
Date, such responsibility and/or its extent to be determined by the Independent 
Engineer failing agreement between the Parties) NGET shall be liable to pay to the 
Transmission Owner TO Liquidated Damages for each day that the actual date on 
which the Transmission Construction Works are Commissioned is later than the 
Completion Date.  It is hereby agreed and declared that such TO Liquidated Damages 
shall cease to be payable in respect of any period after completion of the Transmission 
Construction Works.  NGET’s liability for TO Liquidated Damages shall be limited to 
£1million. 

4.8 Liquidated Damages payable under paragraphs 4.4[, 4.5] and 4.6 and TO Liquidated 
Damages payable under paragraph 4.7 shall accumulate on a daily basis but shall be 
payable calendar monthly.  On or before the 13th day of each month the Party entitled to 
receive the payment of Liquidated Damages shall send to the other Party a statement of 
the Liquidated Damages which have accrued due in the previous calendar month.  The 
Party receiving such statement shall in the absence of manifest error pay the Liquidated 
Damages shown on the statement within 28 days of the date upon which the statement 
is received. 
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4.9 Without prejudice to and in addition to the obligation of NGET pursuant to paragraph 2.6 
the payment or allowance of Liquidated Damages pursuant to this paragraph 4 shall be 
in full satisfaction of the Transmission Owner's liability for failure to perform its 
obligations by the TO Commissioning Programme Commencement Date and/or TI 
Commissioning Programme Commencement Date and/or the Completion Date as 
appropriate. 

4.10 In the event that NGET or a User shall have failed, in circumstances not entitling NGET 
to the fixing of a new date as the TO Commissioning Programme Commencement Date 
pursuant to paragraph 3.2, to procure that the User complete the User Works [or the 
Embedded Transmission Counterparty completes the Embedded Transmission 
Interface Site Works] by the Construction Backstop Date to a stage where NGET or 
such User [or such Embedded Transmission Counterparty] (as appropriate) is ready to 
commence the TO Commissioning Programme, the Transmission Owner shall have the 
right to terminate this TO Construction Agreement upon giving notice in writing to 
NGET.  In the event of such termination NGET shall in addition to the amounts for which 
it is liable under paragraph 2.7, also be liable to the Transmission Owner to pay a sum 
equal to the Transmission Owner's estimate or revised estimate of TO Final Sums.  
NGET shall pay such sums within 14 (fourteen) days of the date of the Transmission 
Owner's invoice(s) therefor and on termination (where applicable) The Transmission 
Owner shall disconnect the User Equipment at the Connection Site and  

(a)      [where the offshore platform is owned by the transmission owner] NGET shall, or 
shall ensure that the User shall, remove any of the User Equipment on the 
Offshore Platform within such period as may be agreed between the 
Transmission Owner and NGET or the Transmission Owner and the User and  

(b)      [where the offshore platform is owned by the user] the Transmission Owner shall 
remove any Transmission Connection Assets on the Offshore Platform within 
such period as may be agreed between the Transmission Owner or NGET and 
the User. 

5. INDEPENDENT ENGINEER 

In relation to matters raised pursuant to this TO Construction Agreement, the Parties 
agree and shall procure that the Independent Engineer shall act as an expert and not as 
an arbitrator and shall decide those matters referred or reserved to him under this TO 
Construction Agreement by reference to Good Industry Practice using his skill, 
experience and knowledge and with regard to such other matters as the Independent 
Engineer in his sole discretion considers appropriate.  All references to the Independent 
Engineer shall be made in writing by either Party with notice to the other being given 
contemporaneously as soon as reasonably practicable and in any event within 16 days 
of the occurrence of the dispute to be referred to the Independent Engineer.  The 
Parties shall promptly supply the Independent Engineer with such documents and 
information as he may request when considering such question.  The Independent 
Engineer shall use his best endeavours to give his decision upon the question before 
him as soon as possible following its referral to him.  The Parties shall share equally the 
fees and expenses of the Independent Engineer.  The Parties expressly acknowledge 
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that submission of disputes for resolution by the Independent Engineer does not 
preclude subsequent submission of disputes for resolution by arbitration as provided in 
Section H of the Code.  Pending any such submission the parties shall treat the 
Independent Engineer's decision as final and binding. 

6. GETTING CONNECTED AND BECOMING OPERATIONAL 

6.1 Without prejudice to Paragraph 5 and subject to the provisions of this TO Construction 
Agreement, the Transmission Owner shall assist NGET in Connecting and Energising 
the User Equipment at the Connection Site including by: 

 (a) completing any Transmission Construction Works required to be completed by 
the Transmission Owner at the times and in such manner as set out in the TO 
Construction Programme;  and 

 (b)  completing any operations, tests or other activities required to be completed by 
the Transmission Owner at the times and in such manner as set out in the TO 
Commissioning Programme and/or TI Commissioning Programme. 

6.2 Not later than three months prior to the expected TI Commissioning Programme 
Commencement Date or such other period as may be agreed the Transmission Owner 
shall submit to [NGET] [the Onshore Transmission Owner] a statement of readiness to 
complete the TI Commissioning Programme and the Completion Report. 

6.3 Subject to Clause 6.2 [NGET shall] [NGET shall procure that the Onshore Transmission 
Owner shall] connect the Transmission Owner’s Plant and Apparatus to the Onshore 
Transmission System at the Transmission Interface Site during the course of and in 
accordance with the TI Commissioning Programme and thereafter to remain so 
connected as part of the National Electricity Transmission System and subject to the 
terms of the Transmission Interface Agreement, Transmission Interface Site 
Specification and the Code. 

[6.4 Subject to Clause 6.2 [NGET shall] [NGET shall procure that the Embedded 
Transmission Counterparty shall] connect the Transmission Owner’s Plant and Apparatus 
to the Onshore Distribution System at the Embedded Transmission Interface Site during 
the course of and in accordance with the TI Commissioning Programme and thereafter to 
remain so connected and subject to the terms of the Embedded Transmission Interface 
Agreement, Embedded Transmission Interface Site Specification and the Code and the 
Distribution Code.] 

7. TO FINAL SUMS 

7.1 Within 58 days of the date of termination of this TO Construction Agreement the 
Transmission Owner shall: 

 (a) furnish NGET with a further statement showing a revised estimate of TO Final 
Sums and will provide as soon as practicable evidence of such costs having 
been incurred;  and 
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 (b) by written notice to NGET inform NGET of all capital items which cost the 
Transmission Owner in excess of £10,000 and in relation to which an amount on 
account of TO Final Sums shall have been paid and whether the Transmission 
Owner (1) wishes to retain the said capital items or (2) dispose of them. 

7.2 In respect of all capital items which the Transmission Owner wishes to retain (other than 
those which have been, or are proposed to be installed as a replacement for 
Transmission Plant and Transmission Apparatus) the Transmission Owner shall 
forthwith reimburse to NGET the amount paid by NGET on account of TO Final Sums in 
respect of the said capital items (including without limitation the amount paid on account 
of the design, purchase, installation and testing of the said capital item and also 
associated construction works and interest charges) together with interest calculated 
thereon on a daily basis from the date of termination of this TO Construction Agreement 
to the date of payment at Base Rate for the time being and from time to time provided 
that in the event that the Transmission Owner wishes to retain any capital item which 
has been installed but wishes to remove it to storage or to another site then it shall only 
reimburse to NGET the cost of the capital item and not the costs of such installation and 
shall deduct from any reimbursement due to NGET the costs of removal and/or storage. 

7.3 In respect of all capital items which the Transmission Owner wishes to dispose (other 
than those which have been, or are proposed to be installed as a replacement for 
Transmission Plant and Transmission Apparatus) it shall forthwith (and subject to the 
Transmission Owner obtaining the consent of the Authority under its Transmission 
Licence if required) sell or procure the sale of the said capital item on an arms-length 
basis as soon as reasonably practicable.  Forthwith upon receipt of the sale proceeds 
the Transmission Owner shall pay to NGET the proceeds received from any such sale 
together with interest thereon calculated on a daily basis from the date of termination to 
the date of payment at Base Rate for the time being and from time to time less any 
reasonable costs associated with the sale including the costs and expenses reasonably 
incurred and/or paid and/or which the Transmission Owner is legally bound to pay on 
removing the capital item, any storage charges and any costs reasonably incurred by 
the Transmission Owner in respect of reinstatement associated with removal of the 
capital item.  The Transmission Owner shall provide NGET with reasonably sufficient 
evidence of all such costs and expenses having been incurred.  If the Authority does not 
agree to the disposal of the capital item the capital item shall be retained by the 
Transmission Owner and the Transmission Owner shall reimburse NGET the notional 
current market value in situ of the said capital item as between a willing buyer and a 
willing seller as agreed between the Parties and failing agreement as determined 
pursuant to Section H of the Code together with interest thereon calculated on a daily 
basis from the date of termination of this TO Construction Agreement to the date of 
payment at Base Rate for the time being and from time to time. 

7.4 As soon as reasonably practicable after termination of this TO Construction Agreement 
the Transmission Owner shall provide NGET with a statement of and invoice for the TO 
Final Sums together with evidence of such costs having been incurred and/or paid 
and/or having been committed to be incurred.  If the TO Final Sums are greater than the 
payments made by NGET in respect of the Transmission Owner's estimate(s) of TO 
Final Sums NGET shall within 35 days of the said statement and invoice prepared by 
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the Transmission Owner pay to the Transmission Owner the additional payments due 
by NGET together with interest calculated thereon on a daily basis at Base Rate for the 
time being and from time to time from the date of previous payment(s) sums equal to 
the Transmission Owner's estimate of TO Final Sums to the date of the statement of 
and invoice for TO Final Sums.  If the TO Final Sums is less than the payments made 
by NGET in respect of the Transmission Owner's estimate of TO Final Sums paid by 
NGET following termination of this TO Construction Agreement the Transmission Owner 
shall forthwith pay to NGET the excess paid together with interest on a daily basis at the 
Base Rate for the time being and from time to time from the date of payment of the fair 
and reasonable estimate of TO Final Sums to the date of reimbursement by the 
Transmission Owner of the said excess paid. 

7.5 Provision of Bi-annual Estimate 

 The Transmission Owner shall provide to NGET an estimate ("the Bi-annual 
Estimate") in substantially the form set out in the relevant Appendix to this TO 
Construction Agreement and showing the amounts of all payments required or which 
may be required to be made by NGET to the Transmission Owner in respect of TO Final 
Sums and Engineering Charges and other expenses in relation to seeking Consents 
referred to in paragraph 2.4 at the following times and in respect of the following 
periods:- 

(a) forthwith and on and with effect from the Effective Date, in respect of the period 
from the Effective Date until the next following 31st March or 30th September 
(whichever shall first occur);  and 

(b) not less than 82 (eighty-two) days (or if such day is not a Business Day the next 
following Business Day) prior to each 31st March and 30th September thereafter 
in respect of the period of six calendar months commencing on the immediately 
following 1st April or 1st October (as the case may be), until this TO Construction 
Agreement shall be terminated or shall expire in accordance with paragraph 8. 

 The Transmission Owner shall provide NGET with all advice and assistance reasonably 
requested by NGET in relation to any discussions or correspondence with a User in 
connection with Bi-annual Estimates.  

7.6 Entitlement to Estimate 

If the Transmission Owner is (for whatever reason) unable on any relevant date to 
calculate precisely any sum due or which has accrued due or in respect of which NGET 
has a liability to the Transmission Owner for payment under any of the provisions of this 
TO Construction Agreement, the Transmission Owner shall be entitled to invoice NGET 
for a sum equal to the Transmission Owner's fair and reasonable estimate of the sums 
due or which may become due or in respect of which NGET has a liability to the 
Transmission Owner for payment.  The Transmission Owner shall also be entitled to 
send NGET further invoices for such sums not covered in previous invoices.  NGET 
shall pay the Transmission Owner all sums so invoiced by the Transmission Owner. 

8. TERM 
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8.1 Subject to the provisions for earlier termination set out in the Code, this TO Construction 
Agreement shall continue in force unless and until terminated in accordance with 
paragraphs 2.9, or 4.9. 

8.2 Any provisions for payment survive the termination of this TO Construction Agreement. 

9. THE CODE 

9.1 The provisions of: 

9.1.1 Section E (Payment); 

9.1.2 Section F (Confidentiality); 

9.1.3 Section G, paragraphs 5 (Third Party Rights), 6 (Transfer and Sub-contracting), 7 
(Intellectual Property), 8 (Force Majeure), 9 (Privilege), 10 (Waiver), 11 
(Nominated Representative), 12 (Communications), 13 (Counterparts), 14 
(Severance of Terms), 15 (Language), 16 (Data Protection Act), 17 (Jurisdiction), 
18 (Governing Law), 19 (No Partnership) 

of the Code shall apply to this TO Construction Agreement as if set out in this TO 
Construction Agreement in full. 

10. DISPUTES AND TO EVENT OF DEFAULT  

10.1 Except as specifically provided for in this TO Construction Agreement any dispute 
arising under the terms of this TO Construction Agreement shall be referred to 
arbitration in accordance with the terms of Section H of the Code. 

10.2 In the event that this TO Construction Agreement is terminated by NGET as a result of a 
TO Event of Default then the Transmission Owner shall be liable to pay to NGET the 
[Offshore Construction Secured Amount] such payment to be made by the 
Transmission Owner to NGET within 14 days of the date of NGET’s invoice therefor. 

10.3 In the event of a TO Event of Default, NGET shall be entitled to issue Notices of 
Drawing against the Offshore Construction Secured Amount as are necessary to 
recover: 

10.3.1 any unpaid Liquidated Damages payment due from the Transmission Owner in 
accordance with Clause 4.78, and 

10.3.2 any Replacement Offshore Transmission Owner Charges due to NGET in 
accordance with Section E of the Code.  

11. VARIATIONS 

11.1 Subject to paragraphs 11.2 and 11.3 below, no variation to this TO Construction 
Agreement shall be effective unless made in writing and signed by or on behalf of both 
the Transmission Owner and NGET. 



Version 2 Schedule 9-22 Rev 2 – 23rd September 2005   

11.2 The Transmission Owner and NGET shall effect any amendment required to be made 
to this TO Construction Agreement by the Authority as a result of a change in the Code 
or a Licence or an order or direction made pursuant to the Act or a Licence.  NGET 
hereby authorises and instructs the Transmission Owner to make any such 
amendments on its behalf and undertakes not to withdraw, qualify or revoke such 
authority or instruction at any time. 

11.3 [The Transmission Owner has the right to vary any Appendices to this TO Construction 
Agreement in accordance with paragraphs 2.5, 2.15 and 3.2]. 

 

IN WITNESS WHEREOF the hands of the duly authorised representatives of the parties hereto at 
the date first above written 

 
SIGNED BY ) 

[name] ) 

for and on behalf of ) 

National Grid Electricity Transmission plc ) 

  

SIGNED BY ) 

[name] ) 

for and on behalf of ) 

[Transmission Owner] ) 
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APPENDIX A 

CONNECTION SITE AND TRANSMISSION CONNECTION ASSETS 

 

 

APPENDIX B 

TRANSMISSION INTERFACE SITE 

 

 

APPENDIX C 

CONNECTION SITE – SITE SPECIFIC TECHNICAL REQUIREMENTS 

[requirements to be provided by OFTO for User] 

 

APPENDIX D 

TRANSMISSION INTERFACE SITE/EMBEDDED TRANSMISSION INTERFACE SITE – SITE 
SPECIFIC TECHNICAL DESIGN AND OPERATIONAL REQUIREMENTS  

[requirements to be provided by NGET\TO for OFTO] 

 

APPENDIX E 

TRANSMISSION INTERFACE SITE SPECIFICATION/EMBEDDED TRANSMISSION 
INTERFACE SITE SPECIFICATION 

[draft to be attached] 

  

APPENDIX F 

CONNECTION SITE SPECIFICATION 

[draft to be attached] 

 



Version 2 Schedule 9-24 Rev 2 – 23rd September 2005   

 

 

APPENDIX G 

TRANSMISSION CONNECTION ASSET WORKS 

 

 

 

APPENDIX H  

TRANSMISSION REINFORCEMENT WORKS 

 

 

APPENDIX I 

USER WORKS 

 

 

APPENDIX J 

CONSTRUCTION PROGRAMME 

 

 

APPENDIX K 

LIQUIDATED DAMAGES 

 

[Part One- Payable by Transmission Owner 

Part Two  - Payable by NGET] 

 

APPENDIX L 
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ONE OFF WORKS 

 

 

 

APPENDIX M 

SEVEN YEAR STATEMENT WORKS and ONE OFF WORKS 

 

 

 

 

APPENDIX N 

CONSENTS WORKS 

 

 

 

APPENDIX O 

OFFSHORE WORKS CRITERIA 

[List Agreed Criteria Following Tender Including Technical Specification Of Users Equipment, 
Technical specification of OFTO’s plant at transmission interface site and connection site, Site 

Specific Technical Conditions, Derogations, ownership boundary at connection site and 
transmission interface site] 

 

APPENDIX P 

USER DATA 

[CEC and TEC, number, type, rating of machines, including reactive capability] 

 

 

APPENDIX Q 



Version 2 Schedule 9-26 Rev 2 – 23rd September 2005   

TRANSMISSION INTERFACE SITE WORKS/EMBEDDED TRANSMISSION INTERFACE SITE 

[local works if any required to connect OFTO at Transmission Interface Site/Embedded 
Transmission Interface Site] 

 

 

APPENDIX R 

INITIAL SERVICES CAPABILITY SPECIFICATION 

[Draft to be provided] 

 

APPENDIX S 

MATTERS FOR COMPLETION REPORT 

[List matters to be included which shall contain 

• Confirmation of Compliance Statement;  
 
• type test results\reports;  

 
• confirmation that the signed CUSC Interface Agreement(s) are in 

place; 
 

• confirmation that the signed Transmission Interface 
Agreement/Embedded Transmission Interface Agreement is in 
place;  

 
• confirmation that the signed Transmission Interface Site 

Specification/Embedded Transmission Site Specification is in 
place; 

 
• confirmation that the Services Capability Specification is in place; 

 
• confirmation that Safety Rules have been exchanged; 

 
• confirmation that the Connection Site Specification(s) are 

complete and in place; and, 
 

• confirmation that the Site Responsibility Schedule is complete 
and in place. ] 

 
 

 

APPENDIX T 
TO Event of Default 
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[Circumstances in which NGET terminates and OFTO security can be called upon] 

 

 

 

 

APPENDIX U 

TRANSMISSION OWNER [CHARGES\COSTS] [and FORECAST OFFSHORE 
CONSTRUCTION COST and OFFSHORE CONSTRUCTION SECURED AMOUNT] 

[charges for NGET\pass on to USER] 

[amount to be secured by TO] 

 

 

APPENDIX V 

FORM OF BI-ANNUNAL ESTIMATE 

[for purposes of clause 7] 

 

 

APPENDIX W 

TRANSMISSION INTERFACE SITE SPECIFCATION/EMBEDDED TRANSMISSION 
INTERFACE SITE SPECIFCATION 

[draft to be provided] 
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SCHEDULE TEN 

CHARGES  

 

PART ONE:  TO GENERAL SYSTEM CHARGES 
In relation to each Transmission Owner, as set out and specified in, and determined in 
accordance with the statement prepared in accordance with Special Condition J2 of that 
Transmission Owner’s transmission licence and approved by the Authority. 
 
PART TWO:  TO SITE-SPECIFIC CHARGES 
In relation to each Transmission Owner, as set out and specified in, and determined in 
accordance with the statement prepared in accordance with Special Condition J2 of that 
Transmission Owner’s transmission licence and approved by the Authority. 
 
PART THREE: OTHER CHARGES 
In relation to each Transmission Owner, as set out and specified in, and determined in 
accordance with the statement prepared in accordance with Special Condition J2 of that 
Transmission Owner’s transmission licence and approved by the Authority. 
 
PART FOUR: NGET INTERRUPTION CHARGES  
In relation to a Transmission Owner, the Interruption Payment determined by NGET in 
accordance with the provisions of the CUSC which is payable to a User in respect of a Relevant 
Interruption which is solely as a result of the De-energisation of such Transmission Owner’s Plant 
and Apparatus 

PART FIVE: OFFSHORE TRANSMISSION OWNER OF LAST RESORT CHARGES 
In relation to each Transmission Owner, as set out and specified in a direction issued by the 
Authority to that Transmission Owner in accordance with Standard Condition B18 or E21 of’ the 
transmission licence. 
 
PART SIX: OFFSHORE CONSTRUCTION SECURITIES 
In relation to a Transmission Owner, the Offshore Construction Securities determined by NGET in 
accordance with Section D Part Two  Paragraph 8 of this Code. 

PART SEVEN: OFFSHORE COMPENSATION PAYMENTS 
In relation to a Transmission Owner, the Offshore Compensation Payments determined 
accordance with Special Condition C4 of that Transmission Owner's transmission licence. 

PART EIGHT: REPLACEMENT OFFSHORE TRANSMISSION OWNER CHARGES 

In relation to an Offshore Transmission Owner where NGET is entitled to draw on the Offshore 
Construction Securities, the Replacement Offshore Transmission Owner Charges incurred by 
NGET as a consequence of any event of Offshore Transmission Owner default that leads to 
termination of a TO Construction Agreement. 
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SCHEDULE FIFTEEN 
 
 
 

TRANSMISSION INTERFACE AGREEMENT 

 

 

 

DATED                                                        20 [  ] 

 

 

[      ] 

- and - 

[      ] 

 

 

 

 

TRANSMISSION INTERFACE AGREEMENT 
 

Relating to the installation and operation of Transmission Assets of one party on 
the property of the other party at an Interface Point 
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I N D E X 
 
 

Clause  Title        Page 
 

 
 
1  Definitions and Interpretation     4 
 
2  Right to Install and Retain Asset        9 
 
3  Modifications, Replacements and      9 

Alterations 
 
4  Security and Compliance with         11 

Statutes etc. 
 
5  Relocations                    13 
 
6  Removals           15 
 
7  Rights of Access      16 
 
8  Services and Use of Assets            19 
 
9  Non-Interference      20 
 
10  Dispute Resolution      21 
 
11  Title to Assets      22 
 
12  STC  24 
 
13  Variations       24 
 
14  Good Industry Practice   24 
 
15  Term and Termination     24 
 
16  Registration and Memorandum    25 
 
17  Entire Agreement      25 
 
 
 
Schedule 1 Assets        27 
 
Schedule 2 Land        28 
 
Schedule 3 Part I - Security Details     29 
 

Part II - Plant MV LV Apparatus    29 
Safety Co-ordination Procedures  

 
Schedule 4 Facility Assets      30 
 
Schedule 5 Shared Services Provided     31 
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THIS DEED OF AGREEMENT is made on the                    day of             200[  ] 

BETWEEN 

(1)  [Insert name of Relevant Transmission Licensee\NGET] a company 

registered in [    ] with number [    ] whose registered office is at [        (“[ 

X]”, which expression shall include its successors and\or permitted 

assigns); and 

(2) [Insert name of Relevant Transmission Licensee] a company 

registered in [       ] with number [    ]  whose registered office is at [                    

] (“Y”, which expression shall include its successors and/or permitted 

assigns) 

WHEREAS 

Certain assets and facilities of the Parties are to be installed on property title to 

which is vested in the other and connected to the transmission system of the 

other and this Agreement is entered into by the Parties to give effect to 

appropriate arrangements in respect of such assets, the use of such assets and 

facilities and the connection. 

NOW IT IS HEREBY AGREED as follows:- 

1. DEFINITIONS AND INTERPRETATION 

Unless the subject matter or context otherwise requires or is 

inconsistent therewith, terms and expressions defined in Section J of 

the System Operator Transmission Owner Code have the same 

meanings, interpretations or constructions in this Transmission Interface 

Agreement and the following terms and expressions bear the following 

meanings:- 
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“Assets” those assets listed in Schedule 1 

(including any plinths or other 

structures (excluding buildings) to or 

upon which the same are affixed and 

to or upon which no assets of any 

other person are  affixed and any 

straps, bolts or other such things for 

attachment thereto) as any of the 

same may be Modified pursuant to 

this Agreement where Part 1 lists 

those belonging to [X] and Part 2 

lists those belonging to [Y];  

“Emergency Personnel” in relation to a Party, all employees 

of that Party who have appropriate 

knowledge and experience and are 

recognised by that Party as being 

able to carry out competently and 

safely emergency action for the 

purposes of clause 9;  

“Facility Asset” those assets listed in Schedule 4 

where A Part One and Part Two are 

assets provided by [X] to [Y] and B 

Part One and Part Two are assets 

provided by [Y] to [X]; 

“Land” the land described in Schedule 2 

where Part 1 is land owned by [X] 

and Part 2 is land owned by [Y]; 
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“Location Managers” [       ]; 

“Modification” any alteration to or replacement of a 

Party’s Assets pursuant to clause 3.1 

of this Agreement and “Modify” and 

“Modified” shall be construed 

accordingly;  

“Party” each person for the time being and 

from time to time party to this 

Agreement and any successor(s) in 

title to, or permitted assign(s) of, 

such person; 

“Permitted Purpose” means the maintenance, inspection, 

testing, removal, operation, 

modification or repair of that Party’s 

Assets;  

“Relocation Proposal” a proposal by one Party to the other 

pursuant to sub-clause 5.1 for the 

relocation of a Party’s Assets; 

 

“Right of Access” full right and liberty during the 

currency of this Agreement to enter 

upon and through and remain upon 

any part of the other Party’s Land 

(including where relevant any land 

over which a Party [has a right of 

servitude, wayleave or similar right – 

Scotland] [enjoys an easement- 
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England and Wales] which benefits 

that Party’s Land and the use of 

which is necessary by the other 

Party to enable it to exercise the 

Right of Access hereby granted) 

PROVIDED to the extent necessary 

for a Permitted Purpose and subject 

to the provisions of clause 5;  

“Services” In the context of Clause 8, the goods 

and services specified in Schedule 5 

where A Part One and Part Two are 

provided by [X] to [Y] and B Part One 

and Part Two are provided by [Y] to 

[X]; 

“Site Specific Safety Rules” the rules, procedures or current 

arrangements for and relating to 

safety co-ordination across 

boundaries (to permit work to or 

testing on the System of one of the 

Parties which, for this to be done 

safely, requires isolation and/or other 

precautions on Plant and/ or MV 

and/or LV Apparatus whether at, 

adjacent to or remote from the 

location of the work or testing) which 

the Parties mutually agree to use 

their best endeavours to formulate as 

soon as possible after the date of this 
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Agreement and on the basis that any 

dispute as to their content shall be 

resolved in accordance with the 

provisions of Clause 10;  

“Transmission Interface Site” [     ]; 

“Transmission Interface Site 

Specification” 

the Transmission Interface Site 

Specification entered into by the 

Parties pursuant to the STC and 

dated [             ];  

 

In this Agreement:- 

(i) unless the context otherwise requires all references to a 

particular clause, sub-clause, paragraph or Schedule shall be a 

reference to that clause, sub-clause, paragraph or Schedule in 

or to this Agreement; 

(ii) the table of contents and headings are inserted for convenience 

only and shall be ignored in construing this Agreement; 

(iii) references to the words “include” or “including” are to be 

construed without limitation to the generality of the preceding 

words; 

(iv) unless there is something in the subject matter or the context 

which is inconsistent therewith, any reference to an Act of 

Parliament or any Section thereof or Schedule thereto, or other 

provision thereof or any instrument, order or regulation made 

thereunder shall be construed at the particular time as including 
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a reference to any modification, extension, replacement or 

re-enactment thereof then in force and to all instruments, orders 

or regulations then in force and made under or deriving validity 

from the relevant Act of Parliament; and 

(v) references to the masculine shall include the feminine and 

references in the singular shall include the plural and vice versa 

and words denoting natural persons shall include companies, 

corporations and any other legal entity and vice versa. 

2. RIGHT TO INSTALL AND RETAIN ASSET 

2.1 Subject to sub-clause 5.1, each Party hereby grants to the other the 

right to install and thereafter retain and replace as provided in this 

Agreement its Assets on the other’s Land in such places as are 

currently proposed (subject to such variations between the date hereof 

and the actual date of installation as may be agreed to by the Party on 

whose Land the Assets are to be installed) and such right shall extend 

to any Modified Assets.  The Party owning the Land shall maintain any 

shelter and/or support enjoyed by the other Party’s Assets at the date of 

this Agreement or when relocated on that Land in accordance with 

clause 5 and grants to the other Party a Right of Access for the purpose 

of the maintenance, inspection, testing, removal, operation, modification 

or repair of any of that Party’s Assets. 

3. MODIFICATIONS REPLACEMENTS AND ALTERATIONS  

3.1 A Party (the “requesting Party”) may at its own expense replace or alter 

any of its Assets provided that:- 

3.1.1 the replacement Assets or the Assets as so altered:- 
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(i) are placed in the same or approximately the same 

position; 

(ii) fulfil the same or a similar purpose; 

(iii) can, where relevant, be accommodated in and on existing 

buildings or structures; 

(iv) do not require additional or improved facilities or services 

from the other Party (the “Receiving Party”); 

(v) do not restrict the actual and intended use of the 

Receiving Party’s Land and any equipment thereon or 

therein to any materially greater extent than the Assets so 

replaced or altered; and 

(vi) are either of the same or a similar or smaller size or the 

alteration is effected substantially within the space 

occupied by such Assets to enable the Assets to be used 

up to their full capability; and  

3.1.2 prior written notification has been given to the Receiving Party. 

3.2 If any replacement or alteration permitted by clause 3.1 shall require 

minor alterations or works to the existing buildings or structures housing 

or supporting the Asset in question, such alterations or works may be 

carried out (with the prior written approval of the Receiving Party (such 

approval not to be unreasonably withheld or delayed)) but at the cost of 

the Requesting Party. 

3.3 To the extent that any of the conditions of clause 3.1 are not in the 

reasonable opinion of the Receiving Party met in relation to any 

replacement or alteration, the Receiving Party may by notice in writing 



Transmission Interface Agreement v1 Page 11 of 33 

require the Requesting Party promptly to remove such replacement or 

alteration and, if it fails to do so, may remove the same itself at the cost 

and expense of the Requesting Party.  On such removal, the 

Requesting Party may reinstate the Assets so replaced or altered. 

3.4 A Party shall, if considering moving, replacing, or altering any of its 

Assets, give due consideration as to whether it shall be operationally 

practicable, desirable and reasonably economic to move such Assets to 

(or place the replacement or altered Assets on) its own property. 

3.5 For avoidance of doubt it is hereby agreed that any dispute between the 

Parties regarding this clause shall be determined in accordance with the 

provisions of Clause 10 of this Agreement. 

 

4. SECURITY AND COMPLIANCE WITH STATUTES etc 

4.1 Each Party undertakes to maintain and provide security in relation to 

the Assets in accordance with the arrangements set out in Part I of 

Schedule 3. 

4.2 Each Party shall procure that, as between the Parties, all reasonable 

and necessary steps are taken, as and when necessary or desirable, in 

co-operation with the other Party (and, so far as applicable, with any 

third party), to ensure compliance with the provisions (each such 

provision or part thereof being in this clause 4 an “Obligation”) of:- 

(i) all statutes and Directives applicable to any Assets and/or any 

part (including the whole) of the Land; 

(ii) any statute or Directive which may affect any other property (of 

whatever nature) of either Party as a result of the existence, 

nature, location, or manner of operation of any Assets; and 
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(iii) any statute or Directive requiring the reporting of any 

occurrence relating to or affecting any Assets and/or Land 

(including the Reporting of Injuries Diseases and Dangerous 

Occurrence Regulations 1985 and the Regulations). 

4.3 Each Party shall, so far as it is aware of the same, unless it has 

reasonable grounds for believing that the other Party possesses the 

information, keep the other Party informed of all matters relating to any 

Obligation or potential Obligation and/or the extent to which such 

Obligation may be applicable. 

4.4 In the event of any dispute as to responsibility, as between the Parties, 

pursuant to clause 4.2, for compliance with an Obligation, that 

responsibility shall be allocated, so far as practicable, on the basis that:- 

(i) each Party shall refrain from taking or permitting any act or 

omission which would prevent compliance with an Obligation; 

and 

(ii) positive action required in relation to a Party’s property as a 

consequence of the existence, nature, location or manner of 

operation of that property or any other property of that Party 

shall be the responsibility of that Party, and, to the extent that 

such action is required in respect of or affecting any property of 

the other Party (or property of a third party located in or on that 

other Party’s Land), such action may be taken with the prior 

approval of that other Party (such approval, subject to (i) above, 

not to be unreasonably withheld or delayed). 

4.5 The provisions for safety co-ordination between the Parties contained in 

Part II of Schedule 3 shall apply.  
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5. RELOCATIONS  

5.1 At any time and from time to time during the term of this Agreement, 

either Party (the “Requesting Party”) may with the prior written consent 

of the other Party (the “Receiving Party”) (such consent not to be 

unreasonably withheld or delayed) require the Receiving Party to 

relocate any Assets either to a different location on the Requesting 

Party’s Land or to the Receiving Party’s Land or a third party’s land, 

such consent to be sought and given or refused in accordance with the 

following procedure:- 

5.1.1 The Requesting Party shall serve a written notice on the 

Receiving Party, which notice shall specify:- 

(a) the Assets which the Requesting Party wishes to be 

relocated; 

(b) the reasons for such wish; 

(c) the proposed new location for such Assets; and 

(d) the timing of the carrying out of such relocation. 

5.1.2 The Receiving Party shall within one month of receipt of any 

such notice (or such longer period as shall be reasonably 

necessary) serve a counter notice stating:- 

(a) whether or not in its reasonable opinion such Relocation 

Proposal is acceptable to it;  

(b) if the Relocation Proposal is not acceptable to the 

Receiving Party, the grounds for such opinion and the 

terms of any alternative proposal (the “Alternative 
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Relocation Proposal”) covering so far as relevant the 

matters referred to in items (a) - (d) of clause 5.1.1 which 

would be acceptable to the Receiving Party; and 

(c) in respect of the Relocation Proposal (if accepted) or of 

any Alternative Relocation Proposal, the costs likely to  be 

incurred in connection with considering the Relocation 

Proposal or the Alternative Relocation Proposal and 

effecting the said relocation of the Assets and the proper 

and reasonable costs of relocating any other equipment 

that may be necessary as a result of the relocation of 

those Assets and any consequential losses including 

payments to third parties incurred as a result of the 

relocation of those Assets and the proposed manner and 

timing of payment of the same by the Requesting Party. 

5.1.3 If within one month of the date of such counter notice (or such 

longer period as shall be reasonably necessary) the Requesting 

Party has not withdrawn the Relocation Proposal and the 

Parties have not agreed upon it or the Alternative Relocation 

Proposal (if any) or a variation of either of them (such 

agreement to include agreement on the costs referred to in item 

(c) of clause 5.1.2) the matter shall be dealt with in accordance 

with Clause 10. 

5.2 Upon approval or settlement of any Relocation Proposal, Alternative 

Relocation Proposal or variation thereof pursuant to clause 5.1, the 

Receiving Party shall (conditionally upon it being able to obtain all 

necessary licences and consents which it will use reasonable 

endeavours to do) relocate or procure the relocation of the relevant 
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Assets as quickly as reasonably practicable (having regard to, amongst 

other things, technical and operational requirements and to the 

availability of all necessary licences and consents). 

5.3 The Requesting Party shall render all reasonable assistance to the 

Receiving Party in connection with such relocation licences and 

consents and pay to the Receiving Party all costs referred to in item (c) 

of clause 5.1.2 as agreed or settled pursuant to clause 5.1 provided that 

all reasonable endeavours are used to minimise such costs and in the 

event that a Relocation Proposal is withdrawn or consent thereto is 

reasonably withheld pursuant to clause 5.1, the Requesting Party shall 

pay to the Receiving Party all costs reasonably incurred by the 

receiving Party in connection with considering the Relocation Proposal 

and any counter notice. 

5.4 Such of the provisions of this Agreement as are appropriate and 

relevant (including the provisions of this clause 5), shall continue to 

apply to any relocated Assets. 

6. REMOVALS  

6.1 In the event that there shall cease to be a Transmission Interface 

Specification relating to the Assets each Party shall [disconnect itself 

from the others [transmission system] and shall remove its Assets from 

the other Party’s Land within [  ] or such longer period as may be 

agreed by the Parties. . 

6.2 Where a Party (the “Failing Party”) is obliged to remove any Assets 

from the other Party’s Land, under this Clause 6, and fails to do so in 

accordance with the relevant provisions, (whether they be contained in 

this clause 6, clause 3 or clause 5) the other Party shall be entitled to 
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remove the Failing Party’s Assets to land belonging to the Failing Party 

and the Failing Party shall provide all reasonable assistance to enable 

the other Party safely so to do and shall pay and reimburse to the other 

Party all costs and expenses reasonably incurred by the other Party in 

so doing.  

7. RIGHTS OF ACCESS 

7.1 A Right of Access includes the right to bring on to the  Land such 

vehicles, plant, machinery and maintenance or construction materials 

as shall be reasonably necessary for the Permitted Purpose. 

7.2 A Right of Access given to a Party may be exercised by any person, 

including third party contractors, reasonably nominated from time to 

time by that Party.  To the extent (if any) that any particular 

authorisation or clearances may be required to be given by a Party and 

the procedures for giving and obtaining the same are not for the time 

being stipulated in arrangements made pursuant to clause 7.3, the 

same shall be given within a reasonable time from the date of the 

request therefor, save in the case of emergency in which case it shall 

be given without delay. 

7.3 A Party shall procure that all reasonable arrangements and provisions 

are made and/or revised from time to time, as and when necessary or 

desirable, to facilitate the safe exercise by it of any Right of Access with 

the minimum of disruption, disturbance or inconvenience to the other 

Party.  Such arrangements and provisions shall provide for the other 

Party to have the right to make directions or regulations from time to 

time in relation to a specified matter.  Matters to be covered by such 

arrangements and/or provision shall include:- 
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(i) the identification of any relevant Assets; 

(ii) the particular access routes applicable to the land in question 

having particular regard for the weight and size limits on those 

routes; 

(iii) any limitations on times of exercise of a Right of Access; 

(iv) any requirements as to prior notification and as to authorisation 

or security clearance of individuals exercising such Rights of 

Access, and procedures for obtaining the same; 

(v) the means of communication between the Parties and all 

employees and/or contractors who may be authorised from time 

to time by a Party to exercise a Right of Access of any relevant 

directions  or regulations made by the other Party; 

(vi) the identification of and arrangements applicable to Emergency 

Personnel. 

(vii) Any limitation or restriction on the exercise of such Right of 

Access to the extent that in the circumstances is reasonable 

7.4 Each Party shall procure that any such arrangements and/or provisions 

(or directions or regulations issued by the other Party pursuant thereto) 

made from time to time between the Parties shall be observed and 

performed by it and all persons authorised by it to exercise any Right of 

Access.   

7.4.1 A Party shall procure that all reasonable steps are taken in the 

exercise of any Right of Access to:- 
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(a) avoid or minimise damage to the other Party’s Land, or 

any other property thereon or therein; 

(b) cause as little disturbance and inconvenience as possible 

to the other Party or other occupier of the other Party’s 

Land; 

and shall promptly make good any damage caused to the other 

Party’s Land and/or such other property in the course of the 

exercise of such rights and shall indemnify the other Party 

against all actions, claims, proceedings, losses, costs and 

demands arising out of such exercise. 

7.4.2 Subject to clause 7.4.1, all such rights shall be exercisable free 

of any charge or payment of any kind. 

7.5 Subject to any contrary arrangements for the time being made under 

clause 7.3,  

7.5.1 a Right of Access for operation or inspection shall be available 

without prior notice; 

7.5.2 a Right of Access for the purpose of maintenance, testing or 

repair of HV Apparatus shall only be exercisable on the giving 

of at least seven days prior written notice to the other Party 

except in the case of loss of generation or demand or other 

emergency (in which event the other Party shall render all 

possible assistance in procuring that the Right of Access shall 

be exercisable as soon as possible); and 
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7.5.3 a Right of Access for the purpose of Modifying any Assets shall 

be exercisable only after two weeks prior written notice to the 

other Party. 

8. SERVICES AND USE OF ASSETS 

8.1 Subject as hereinafter provided, in relation to each Facility Asset, a 

Party (the “Owning Party”) shall, if required by the other Party (the 

“Receiving Party”) , make the Facility Asset in question available for use 

by the Receiving Party to such extent as is necessary for the purposes 

of the Receiving Party’s undertaking but not so as to prejudice the use 

now or hereafter of such Facility Asset by the Owning Party for its 

undertaking. 

8.2 Subject as hereinafter provided, in relation to each Services, a Party  

shall, if required by the other Party (the “Receiving Party”), provide the 

same to the Receiving Party.  Such provision shall be of such a quality 

and quantity and shall be provided at such times as the Receiving Party 

shall reasonably request.  A Party shall not be required to exceed the 

level of quality or quantity of the Services as are anticipated by the 

Parties at the date of this Agreement, unless specifically agreed 

otherwise between the Parties. 

8.3 Where the use of any Facility Asset is made available or such Services 

are supplied as aforesaid, the Parties shall procure that all reasonable 

arrangements and provisions are made and/or revised from time to 

time, as and when necessary or desirable between the local personnel 

employed by each of them in that regard, such arrangements to 

include:- 
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8.3.1 the identification of the Facility Asset and/or Services in 

question including (where relevant) the extent of their 

availability; 

8.3.2 the hours during which such use or provision shall be allowed or 

made; 

8.3.3 any requirements as to notification of use or call for supply or 

temporary suspension thereof; 

8.3.4 any requirements as to authorisation or security clearance of 

individuals and the procedures for obtaining the same; and  

8.3.5 any safety requirements.  

8.4 The provision of use of the Facility Asset listed in Schedule 4, Part One 

and the supply of the Services listed in Schedule 5, Part One shall not 

be terminated unless the Party providing them ceases to require the 

Facility Asset or Services for its own use in which case the supply of the 

Services or use of the Facility Asset may be terminated by not less than 

one year’s notice in writing; 

8.5 The provision of use of the Facility Assets listed in Schedule 4, Part 

Two and the supply of the Services listed in Schedule 5, Part Two shall 

continue until terminated by not less than six months notice in writing by 

either Party.  The Party providing the Facility Asset shall maintain the 

Facility Asset in accordance with Good Industry Practice. 

9. NON-INTERFERENCE 

9.1 Each Party agrees that neither it nor its agents, employees and invitees 

will interfere in any way with any of the other Party’s Assets without the 
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consent of that Party.  For the purposes of this clause “interfere” shall 

include:- 

9.1.1 disconnecting or altering the connection of any of the other 

Party’s Assets to any system of cables, foundations, pipes, 

drains or other media to which it may be connected from time to 

time or to prevent supply of any substance or thing through 

such connected system; 

9.1.2 affixing or removing any item or substance of any nature 

whatsoever to or from any of the other Party’s Assets; 

9.1.3 damaging any of the other Party’s Assets; 

9.1.4 allowing any other person to interfere with any of the other 

Party’s  Assets; 

9.1.5 alter any meters or settings on any of the other Party’s Assets; 

9.1.6 the obstruction of access to any of the other Party’s Assets. 

9.2 The obligations contained in this clause 9 shall be suspended to the 

extent that emergency action is taken by Emergency Personnel in good 

faith to protect the health and safety of persons or to prevent damage to 

property. All reasonable care shall be taken in the course of such 

emergency action.  When the emergency has ended, any damaged 

property will be reinstated by a Party, save for damage occurring by 

reason of lack of reasonable care in the course of the emergency action 

taken by the other Party which shall be the responsibility of such Party. 

10. DISPUTE RESOLUTION  

10.1 Any dispute arising under this Agreement between Location Managers 

of the Parties shall, if not resolved within 14 days of first arising, be 
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referred at the instance of either party to the respective line managers, 

or those fulfilling a similar function whether or not so called, of the 

Parties who shall use all reasonable endeavours to resolve the matter 

in dispute within one month. 

10.2 Save where expressly stated in this Agreement to the contrary 

(including the procedure for initial dispute resolution contained in clause 

10.1) and subject to any contrary provision of the Act, any Licence, or 

the Regulations, or the rights, powers, duties and obligations of the 

Authority or the Secretary of State under the Act, any Licence or 

otherwise howsoever, any dispute or difference of whatever nature 

howsoever arising under out of or in connection with this Agreement 

between the Parties shall (subject to any relevant initial dispute 

resolution procedures referred to in Clause 10.1 having been 

exhausted) be and is hereby referred to arbitration pursuant to the 

arbitration rules of the Electricity Supply Industry Arbitration Association 

in force from time to time. 

10.3 Whatever the nationality residence or domicile of any Party and 

wherever the dispute or difference or any part thereof arose the law of 

England and Wales shall be the proper law of any reference to 

arbitration hereunder and in particular (but not so as to derogate from 

the generality of the foregoing) the provisions of the Arbitration Act 1996  

(including any modification, extension, replacement or re-enactment 

thereof for the time being in force) shall apply to any such arbitration 

wherever the same or any part of it shall be conducted. 

11. TITLE TO ASSETS 

11.1 A Party acknowledges that it does not have and will not acquire any 

title, right or interest in the other’s Land save for such rights as are 
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expressly granted herein or otherwise provided nevertheless that, if 

according to any rule of law, a Party could acquire any such title, right 

or interest in any of the other Party’s Land, then it undertakes [to do all 

that is required to transfer such right or interest to the other Party to 

ensure that it shall not, by reason of such right or interest arising, have 

its full rights in such land diminished (and in the interim to hold such 

rights in trust for that Party) and shall if requested by that Party, be 

obliged forthwith to establish trust arrangements valid under Scottish 

law so as to ensure that any such right or interest shall be held on 

behalf of that Party] [then such title, right or interest shall be held upon 

trust, insofar as it relates to that Party’s Land, for that Party absolutely]. 

11.2 Each Party agrees that it shall not by any act or default render the other 

Party’s  Assets liable to any distress execution or other legal process, 

and in the event that the other Party’s Assets shall become so liable, 

shall forthwith give notice of any such proceedings to that Party and 

shall forthwith notify any third party instituting any such process of the 

ownership of such Assets. 

11.3 If a Party desires to mortgage or charge its Land or its interest therein 

on which any of the Other Party’s Assets are located or to enter into any 

arrangement which, if made, might affect the rights of the other Party 

expressly granted herein, then the Party shall ensure that the other 

Party’s Assets are not and will not be subject to the rights granted 

therein and are not and will not be affected by the mortgage, legal 

charge or other agreement or arrangement, and shall give prior written 

notification thereof to the other Party. 

11.4 In the event that a Party shall wish to grant rights over or dispose of any 

interest in or change the use of it’s Land that Party shall notify the other 
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Party of such wish and fully consult it in respect thereof and shall not 

grant such rights or make such disposal or change of use save on 

terms securing to the reasonable satisfaction of that other the Rights of 

Access granted in respect of the it’s Land. 

12. STC  

The provisions of STC Sections E (Payments and Billing), F 

(Communications and Data), G Paragraphs 4 (Limitation of Liability), 5 

(Third Party Rights), 6 (Transfer and Subcontracting), 7 (Intellectual 

Property), 8 (Force Majeure), 9 (Privilege), 10 (Waiver), 12 

(Communications), 13 (Counterparts), 14 (Severance of Terms), 15 

(Language), 16 (Data Protection Act), 17 (Jurisdiction) and 18 

(Governing Law) inclusive shall apply to this Transmission Interface 

Agreement as if set out in this Transmission Interface Agreement. 

13. VARIATIONS 

 The provisions of Schedules 1, 3, 4, 5 and 6 may be varied from time to 

time by written memorandum signed by an authorised officer of each of 

the Parties.  Subject thereto no variations to this Agreement shall be 

effective unless made by way of supplemental deed. 

14. GOOD INDUSTRY PRACTICE  

 Both parties shall observe their respective obligations hereunder in 

accordance with Good Industry Practice 

15. TERM AND TERMINATION 

 This Agreement shall continue until each Party has disconnected form 

the other Party’s Transmission System at the Transmission Interface 

Site and neither Party has assets on the other’s Land and no Facility 

Assets or Services are shared or provided.  
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16. REGISTRATION AND MEMORANDUM (Scotland only) 

16.1 Where any or all of a Party’s Land is registered or a Party’s interest 

therein is subject to compulsory registration at the [land register of 

Scotland] [H.M Land Registry], the Parties hereto agree to apply to the 

Chief Land Registrar for the registration as appropriate of the rights and 

obligations granted by or contained in this Agreement and to place on 

deposit at H.M. Land Registry all relevant Land or Charge Certificates 

to enable such registration to be effected. 

16.2 Where any of a Party’s Land is not so registered or subject to 

compulsory registration, the Parties shall procure within six months of 

the date hereof that memoranda of this Agreement are endorsed on or 

otherwise securely attached to the most recent conveyance (in the case 

of a [freehold\heritable] interest) or the lease under or pursuant to which 

they hold such  land. 

17. ENTIRE AGREEMENT 

17.1 This Agreement contains the entire agreement between the Parties with 

respect to the subject matter hereof, and expressly excludes any 

warranty, condition or other undertaking implied at law or by custom, 

and supersedes all previous agreements and understandings between 

the Parties with respect thereto and:- 

(i) each of the Parties acknowledges and confirms that it does not 

enter into this Agreement in reliance on any representation, 

warranty or other undertaking not fully reflected in the terms of 

this Agreement; but 

(ii) Each Party acknowledges that the other Party may have 

entered or may enter into agreements with other parties who 
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hold a licence containing similar rights and/or liabilities to those 

contained in this Agreement affecting the  Land and any assets 

thereon.  A Party shall, when entering into such agreement with 

any such party, use reasonable endeavours to avoid conflicts 

between the provisions thereof and the provisions of this 

Agreement but in the event of any conflict the Party shall use all 

reasonable endeavours to procure that appropriate 

arrangements are made to settle the same to give full effect (so 

far as practicable) to the rights and liabilities under this 

Agreement and under such other agreements as aforesaid.  In 

the event of any dispute as to such conflict and/or 

arrangements the dispute shall be dealt with in accordance with  

the STC.  

IN WITNESS whereof this Agreement has been entered into as a Deed the day 

and year first above written. 
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SCHEDULE 1 

Assets  

 

Part 1 

 

 

 

Part 2 
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SCHEDULE 2 

 

Land 

 

Part 1 

 

 

Part 2 
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SCHEDULE 3 

 

Part I 

 

Security Details (Clause 4.1) 

 

 

 

Part II 

Plant MV LV Apparatus Safety Co-Ordination Procedures (Cl.4.5) 

 

 (1) The Parties will comply with the Site Specific Safety Rules and any agreed 

modifications thereto. 

(2) The Parties will arrange for the Site Specific Safety Rules to be written 

down and to be implemented by the person or persons responsible on 

behalf of the relevant Parties for the co-ordination of safety. 
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SCHEDULE 4 
 

FACILITY ASSETS 
 

 
 
A 
 
Part One 
 

 

 

Part Two 

 

B 

 
Part One 
 

 

 

Part Two 
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SCHEDULE 5 

SHARED SERVICES PROVIDED  

A 

 

Part One 

 

 

 

Part Two 

 

B 
Part One 
 

 

 

Part Two 
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SCHEDULE 6 

Addresses, Fax Nos etc  

 
[Insert details of X] 
 
                                  
 
 
[             ] 
 
Telephone: 
Facsimile: 
 
 
[Insert details of Y] 
 
                                  
 
 
[             ] 
 
Telephone: 
Facsimile: 
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THE COMMON SEAL of   ) 
]…… ) 
was hereunto affixed in the presence of:-          ) 
 
 
 
 
 
 
 
 
THE COMMON SEAL of   ) 
[  ]   ) 
was hereunto affixed in the presence of:- ) 

 
 

 
 
 
 




