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Guide to identifying whether the pre-6th April 2009 regime or 
new regime applies.   
 

 
Flowchart 1: Dismissals and disciplinary cases 

• Has the employee been dismissed?  or 
• Has the employer taken disciplinary action short of dismissal about the 

employee’s conduct or capability which the employee alleges was 
discriminatory, or gives rise to some other claim? 

Yes  No  

Was the employee 
dismissed on or 
before 05/04/09?    

Yes  No  

The pre-6th April 2009 
regime applies.  
Dismissal will be 
automatically unfair if 
procedure not 
followed, and 
uplifts/reductions of 
10 to 50% are 
possible    

Did the employer do one of the following on 
or before 5.04.09:-   

• Send the employee a step 1 letter?  
• Held a meeting at which the 

employee was informed that the 
employer was contemplating 
dismissing/taking disciplinary action 
against them?    

• Sent the employee a letter informing 
them that they have been dismissed 
under the modified dismissal 
procedure? 

Yes  No  

The new regime applies. 

See flowchart 2  

Dismissal is not automatically unfair if Acas 
Code not followed, but uplifts/reductions of 
up to 25% are possible   

 
Note 
 
The pre- 6th April regime applies to dismissals on grounds of redundancy, or 
where a fixed term contract is not renewed, but the new Acas Code does not.   
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Flowchart 2: Grievances 

Single act Continuing act 

When did the act 
take place:-  

On or 
before 
05/04/09 

On or 
after 
06/04/09

When did the act 
start  

On or 
after 
06/04/09 

On or 
before 
05/04/09

Did the act finish 
on or before 
05/04/09

Pre-6th April 2009 regime applies  
• Employee must raise a 

grievance 
• Must wait 28 days before 

submitting ET1 (Tribunals 
Service claim form) 

• Time limits are extended by 3 
months 

• Uplifts/reductions of 10 to 50% 
are possible 

• Old ET1  

Either: 
 
Claims for redundancy pay or 
equal pay: has the employee 
raised a grievance or presented 
ET1 on or before 04/10/09?   
 
or: 
 
In all other cases: has the 
employee raised a grievance or 
presented ET1 on or before 
04/07/09?   

Yes  No  

New regime applies.  
• Not mandatory to raise a 

grievance before issuing ET1 
(Tribunals Service claim form) 

• If Acas Code is not followed 
uplifts/reductions of up to 25% 
are possible 

• No extensions of time limits 
• New ET1

No  

Yes  

New regime applies.  
• Not mandatory to raise a 

grievance before issuing ET1 
(Tribunals Service claim form) 

• If Acas Code is not followed 
uplifts/reductions of up to 25% 
are possible  

• No extensions of time limits 
• New ET1  

Is the employee complaining about:-  
• a single act, or  
• a “continuing act” 


