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Database News

Welcome & Thank you
Welcome to all the new Database members that have joined us at the start of this year. I would also like to thank you for taking part in the many Government consultations ensuring the “think small first” principle is embedded in new policy development. 
Changes at BERR – New Minister
Following the mini Cabinet reshuffle announced on 23 January 2008, we said goodbye to Stephen Timms who moved to DWP and welcomed a new Minister, Baroness Shriti Vadera, who has been appointed Parliamentary Under Secretary of State with responsibility for competitiveness, better regulation, and the Business Council for Britain. 
Having Your Say
Since the last newsletter you have helped a wide range of Government Departments to ‘think small first’ on proposed regulations. Here are just a few of the areas you have contributed to:
· Ministerial Events - John Hutton, BERR’s Secretary of State and Stephen Timms, Minister for Competitiveness, hosted a series of events throughout the country. 2008 began with an event in Edinburgh, Scotland, where the aim was to meet entrepreneurs, face to face, to hear their views on shaping future Government policies for encouraging entrepreneurship and supporting small and medium sized businesses.  

· A Focus Group with the BRE on planning issues and the difficulties faced by small businesses. 
There are a number of consultations and focus groups in the pipeline for HMRC, BERR, HM Treasury and the Food Standards Agency and invitation details will be sent to you by e-mail shortly. 
Businesses willing to host a policy official – Can you help?
The Week in Business (WIB) programme aims to offer a better understanding of the issues that specifically concern your business and small businesses generally. Some members of our database have kindly agreed to host a policy official, to spend up to a maximum of five days working in a business. If you would like to take part then please let me know at: regulation@berr.gsi.gov.uk. 
Tax and Finance
HM Treasury - Income shifting: a consultation on draft legislation

This consultation on draft legislation to prevent a tax advantage being gained through income shifting. The consultation document "Income shifting: a consultation on draft legislation" sets out the Government's view that income shifting, through which one individual can shift their income to another in order to gain a tax advantage, leads to unfair outcomes. 

It asks whether the draft legislation, which applies only where a tax advantage is gained through non-commercial arrangements and where the shifted income is in the form of a company distribution or share of partnership profits, meets the Government's aims. It also seeks comments on the draft guidance published alongside the legislation, to ensure that the legislation is clear to businesses and their advisers, and that administrative burdens are minimised. The deadline for comments is 28 February 2008 and the link below will take you to the consultation document.

http://www.hm-treasury.gov.uk/consultations_and_legislation/income_shifting/consult_income_shifting.cfm
HMRC - Benefits in kind and expense payments in the payroll.

The Chancellor announced in the Pre-Budget Report a series of simplification reviews and measures to reduce administrative burdens on business and to simplify the tax system. This consultation document is seeking views on the first of these improvements and considers the scope for simplifying the collection of income tax on employer provided Benefits and Expenses. In particular, HMRC welcomes views from employers, employees, tax agents and professionals, representative bodies and software providers on the pros and cons of moving to a new system of collecting tax on Benefits and Expenses directly through the payroll as part of the established PAYE process. 
It also seeks to understand better what the effects might be of removing the £8,500 earnings threshold, below which tax is not paid on Benefits. The Consultation closes on 14 March 2008 and the link to the consultation document is below:

http://customs.hmrc.gov.uk/channelsPortalWebApp/channelsPortalWebApp.portal?_nfpb=true&_pageLabel=pageLibrary_ConsultationDocuments&propertyType=document&columns=1&id=HMCE_PROD1_028208
HM Treasury - Statutory audit of annual accounts (2006/43/EC & 2006/46/EC).

Together the two Directives seek to improve the credibility of financial statements provided by businesses in the European Union, establish some basic sets of principles for the conduct of statutory audits and to engender good corporate governance practice. The consultation will close on 29 February 2008 and the link below will take you to the consultation document:

http://www.hm-treasury.gov.uk/consultations_and_legislation/ec_directives/consult_eu_directives.cfm
HMRC - Spirits Duty Stamps Scheme

This consultation seeks to gather the “spirits trade” views on the impact of duty stamps on the spirits market, the compliance costs associated with duty stamps and the manner in which the scheme was implemented. The deadline for comments is 7 March 2008 and the link below will take you to the consultation document: http://customs.hmrc.gov.uk/channelsPortalWebApp/channelsPortalWebApp.portal?_nfpb=true&_pageLabel=pageLibrary_ConsultationDocuments&propertyType=document&columns=1&id=HMCE_PROD1_028204
BERR - Reform Order to amend the Consumer Credit Act 1974

This consultation seeks views on proposals to amend the Consumer Credit Act 1974 to: 

· Exempt buy-to-let lending satisfying certain conditions from regulation under the Act;

· Clarify the giving of statements for fixed-sum credit agreements; and provide definitions of "payments" for the purpose of issuing arrears notices.

Comments need to be in by 12 March 2008. Further information can be obtained from the link below:

http://www.berr.gov.uk/consultations/page43129.html
HM Treasury - Implementation of the Payment Services Directive (PSD).

HMT is currently conducting a consultation on the implementation of the Payment Services Directive (PSD). The European Commission proposed the Directive in December 2005, with the aim of achieving a Single Market in retail payment services that provides a fair and open access to payments markets, and increases protection for consumers. The harmonised framework for payment service provision that will be established by the PSD should also provide the legal underpinning for a Single Euro Payments Area (SEPA). SEPA is a banking industry-led initiative that aims to develop a pan-European infrastructure for payment schemes, namely credit transfers, direct debits and card payments. 
The PSD was adopted by the Council and European Parliament in November 2007 and published in the Official Journal on 5 December 2007, introduces a new EU-wide licensing regime for non-credit or e-money institutions, known under the Directive as ‘payment institutions.’ This will allow such providers to offer their services EU-wide on the basis of a licence obtained in one EU Member State. The deadline for comments is 18 March 2008 and the link below will take you to the consultation document. 

http://www.hm-treasury.gov.uk/consultations_and_legislation/payment_services_directive/consult_implement_paymentservices_index.cfm
Employment
BERR - Small businesses urged to get free advice.
Many small businesses may be paying for employment law advice which they could be getting for free, new Government research has revealed. 

The Department for Business, Enterprise and Regulatory Reform’s (BERR) survey found 40 percent of businesses questioned as part of planning for its new employment law guidance campaign, said they were likely to seek outside advice for employment issues in the next year.

BERR is set to contact around 400,000 small businesses as part of a campaign to make sure they know how to access free help from the Business Link website, www.businesslink.gov.uk/employingpeople 

Employment Relations Minister Pat McFadden said: 

“For small businesses in particular, every penny counts and they shouldn’t have to put their hands in their pockets unnecessarily. By using Businesslink as their first port of call, businesses could save on the costs of advice. Employers will get a clearer picture of their legal obligations towards employees and save themselves time and money too.”

The Employing People section of http://www.businesslink.gov.uk is designed to give businesses simple, practical advice and guidance on the full range of employment issues, from taking on staff through to dismissals and redundancies. The site includes calculators and interactive guides to help businesses understand their legal obligations. Producing written statements of employment is a significant time burden for employers, with many using external advisers to complete them.   If half of employers switched to using the website tool, the saving to business could be as much as £160m. 

If a third of affected businesses used the new redundancy statements tool, the saving to business could be as much as £5m. Major stakeholder organisations and businesses have specifically highlighted to Government the need for better information. 

The survey also revealed that 84% of businesses who had used Businesslink advice on employment issues from its website rated its advice as excellent, very good or good. Interactive features of the site include: 

· An employing people checklist;
· Downloadable written statements of employment;
· A new redundancy tool, which enables employers to produce redundancy statements; 

· An interactive tool to calculate how much holiday staff are entitled to;
· An interactive tool to help with managing new and expectant mothers in the workplace;
· The facility to sign up for email alerts about new and changing regulations.
ACAS - Final Extension of the Information and Consultation of Employees (ICE) Regulations 2004

On 6 April 2008 organisations with 50-99 employees will be covered by the ICE Regulations.  The Regulations have been in force for organisations with 150 or more employees since April 2005, and those with 100-149 employees since April 2007.  The ICE Regulations give employees the right to be informed and consulted about key business issues where at least 10% of the workforce (and a minimum of 15 employees) ask for it.  They will not extend to organisations with fewer than 50 employees.

Information and consultation on key business issues can help develop a more committed workforce that is better able to deal with change and can lead to effective and innovative solutions.  The ICE Regulations are deliberately flexible so that you can negotiate arrangements with your employees that best suit your organisation.  They allow for the continuation of existing arrangements where they have workforce support and provide you with an opportunity to build on existing good practice.

Organisations with 50-99 employees should, at the end of February, receive a communication from BERR explaining their responsibilities under the ICE Regulations.  
For more information about the Regulations visit www.businesslink.gov.uk/ice  And for practical advice on implementing an information and consultation agreement visit www.acas.org.uk/informationandconsultation
Environment

BERR – Batteries, new recycling plans
Increasing the level of recycling and reducing some of the 700 million batteries that go to landfill annually are at the heart of plans published by the Government on 20 December 2007. The proposals, which are set out in a Government consultation, look at the best way to improve the environmental performance of new batteries and ensure collection, treatment and recycling of waste batteries.  They apply to batteries of all shapes, volumes, weights, types and uses, and, will help the UK implement the EU’s Batteries and Accumulators Directive.

The proposals address a number of issues including:

· Collection targets for waste household batteries of 25% of sales by 2012, rising to 45% by 2016 and a complete ban on the disposal of automotive and industrial batteries; 

· Restrictions on the use of certain materials such as cadmium and mercury in new batteries; 

· Clearer labelling of new batteries with capacity, chemical symbol and “wheelie bin” collection symbols.

The Government consultation will run until 13th March 2008 and seeks views from consumers, businesses and industry on how these measures should be implemented.  BERR officials lead on single market and automotive/industrial battery requirements, DEFRA on portable (household) battery requirements.

Further details are available at: 
http://www.berr.gov.uk/consultations/page43278.html
DEFRA - Proposed UK auction in the EU Emissions Trading Scheme.

This consultation is on Government’s proposed type, form and process for the auction or sale of EU allowances (EUAs) during Phase II. The proposed allocation method already takes account of views expressed during the UK’s March 2005 consultation on allocation of surplus Phase I allowances and the input of an Auctioning Working Group, a small stakeholder group set up to provide views to Government on auction design. In proposing the design, Government has taken account of the overriding aim of the Emissions Trading Directive: the reduction of emissions. The objective for the auction or sale of the allowances is to allocate allowances in a simple, transparent way to those who value them most highly whilst achieving good value for the taxpayer, by optimising Government revenue and avoiding damage to confidence in the EU ETS market system. It will also be important that auctions and sales remain within the rules of European Union state aid and internal market regulation. 
The deadline for comments is 14 March 2008 and the link below will take you the consultation page: 

http://www.defra.gov.uk/corporate/consult/euets-phase2auction/index.htm
DEFRA - Recommendations of the Climate Change Simplification project.

This consultation is on the recommendations presented in the “Climate Change Instruments: Areas of Overlap and Options for Simplification” report. The report reviews DEFRA’s three major climate Change instruments -  EU Emissions Trading Scheme (EU ETS), Climate Change Agreements (CCAs) and the proposed Carbon Reduction Commitment (CRC) – with a view to eliminating avoidable overlap, simplifying the existing regulation, and ensuring that the regulatory burden on the economy is kept to a minimum.  In addition, the review also provides an initial assessment of the overlaps between these instruments and other measures that either directly or indirectly affect the amount of carbon being emitted, and suggest some broad principles for dealing with them. The deadline for comments is 19 March 2008 and the link below will take you the consultation document:
http://www.defra.gov.uk/corporate/consult/cc-instruments/index.htm
Construction

DCLG - Review of "Call-In" Directions: Consultation

This consultation paper fulfils the commitment given in the Planning White Paper published on 21 May 2007 to consult on measures intended to reduce Secretary of State involvement in casework. The proposed changes can be achieved without amending either primary or secondary legislation, as they take the form of directions contained within Departmental Circulars.
Proposals to enable most types of planning applications to be determined by local planning authorities except where the circumstances of any individual case justify its determination by the Secretary of State. Comments are invited on the proposals described in the paper by 31 March 2008 and the link to the paper is below:
http://www.communities.gov.uk/publications/planningandbuilding/callindirections
Europe
European Commission’s consultation on the Small Business Act
On 31 January 2008, the European Commission launched a public consultation on the content of a European "Small Business Act". Its objective is to put small and medium sized enterprises at the forefront of decision-making in the EU and to introduce concrete measures to unlock the SMEs' growth potential. It will include new initiatives to reduce regulatory burden on SMEs, facilitate access to Single Market/public procurement, help provide necessary financial/human resources for SME development and help SMEs face the challenge of globalization and climate change. 
The preparation of a "Small Business Act" for Europe is one of the key measures announced in the Commission's package for the next cycle of the Growth and Jobs Strategy. The consultation will be open until 31 March 2008. 
Commenting on the launch of the public consultation, Vice President Günter Verheugen, responsible for enterprise and industry policy, said: 
"The crucial role of SMEs and entrepreneurs for Europe's competitiveness has now been well recognised. With the SBA we aim at fully unlocking this immense potential. But for this we need to know about all the problems to solve, all the opportunities to seize. Every opinion matters and I call on everyone to contribute".
The European Commission aims at proposing the "Small Business Act" for Europe in June this year. The consultation documents can be found on:
http://ec.europa.eu/enterprise/entrepreneurship/sba_en.htm
Europe supports proposal to reduce paperwork for freight carriers. 
The European Parliament has adopted this week the European Commission's proposal to remove unnecessary burdens for transport companies. Freight carriers will no longer have to carry separate transport documents, explaining e.g. frontier crossing points, routes to be taken or distance travelled, thus rationalising outdated reporting requirements dating from 1960. 
The proposal also aligns the remaining information requirements with provisions in existing international conventions, facilitating freight carriers' opportunities by allowing them to use simpler means of documentation. This simplification applies to more than 300.000 freight carriers across Europe, most of which are small and medium sized enterprises (SMEs), saving them €160 million. This is a fast track action within the Commissions whose objective is to cut administrative burdens on businesses in the EU by 25% by 2012. The link below will take you to the appropriate page:
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/08/43&format=HTML&aged=0&language=EN&guiLanguage=en
Entrepreneurs do make mistakes - but then who doesn't?
Many well-established companies only exist because their founders did not give up after their first failure. Business failure has to be taken seriously, but to tap the full entrepreneurial potential for wealth and employment in Europe we should not throw out the baby with the bath water. The European Commission have set up a new webpage that looks at the issues at starting a new business a fresh. For further information please go to the European Enterprise & Industry page, see link below:

http://ec.europa.eu/enterprise/entrepreneurship/sme2chance/
Enterprise & Industry: Cleaner trucks and buses.
The European Commission is proposing a reduction of emissions from trucks and busses of nitrogen oxides by 80% and particulate matter by 66% compared to the Euro V stage. The new 'Euro VI' standard will significantly contribute to a further improvement of air quality in Europe. It will also be a step forward towards global harmonisation as it foresees limit values similar to those of the USA.  
Current legislation will be replaced by directly applicable regulations. These new limits will pave the way for cleaner trucks and buses. To give the industry time to prepare without endangering its competitiveness, the European commission has produced further information on this issue, see link below:

http://ec.europa.eu/enterprise/newsroom/cf/itemlongdetail.cfm?item_id=1216
Cutting red tape at maximum speed: Citizens and enterprises save billions

According to the European Commission cutting red tape has reached cruising speed in the EU and is now delivering the first tangible benefits to citizens and enterprises. The second progress report on the strategy for simplifying the regulatory environment tabled by the European Commission, lists a series of impressive results already delivered and a set of ambitious further measures to be presented by the Commission in the course of 2008. Examples of simplification proposals already adopted include the "Single Payments Area" in the EU which could save the EU economy up to €28 billion per year and the new electronic Customs Code which will boost international trade and save businesses up to €2,5 billion/year. For further information follow the link below:
http://europa.eu/rapid/pressReleasesAction.do?reference=IP/08/115&format=HTML&aged=0&language=EN&guiLanguage=en
CE marking for construction products – forthcoming changes

The EU is about to announce proposed changes to the framework for CE marking for construction products (used in building and civil engineering works). CE marking demonstrates that a product has been tested in accordance with methods agreed by all the EU member states, and any product that carries a CE marking should be accepted in any member state without further testing. 

Currently CE marking is voluntary in the UK for construction products. It is likely that the Commission’s proposals for a Regulation (replacing the Construction Products Directive) will make this mandatory. This means that many products that are marketed for use in construction works will need to carry a CE marking (if those works are covered by regulations such as Building Regulations). 

The Department for Communities and Local Government is gathering views from small businesses on the changes. The greatest impacts are likely to be for product manufacturers, but distributors and importers may also be affected. If you are interested in taking part in a focus group in March or would like to provide views by email, please email construction.products@communities.gsi.gov.uk 
For more information on the current framework for CE marking on construction products, see: http://www.communities.gov.uk/documents/planningandbuilding/pdf/156006 

Food

FSA - Feed law enforcement practice guidance in Great Britain.
The practice guidance is a non-statutory document which complements the statutory Feed Law Enforcement Code of Practice in Great Britain (CoP) and provides general advice on the approach to enforcement or on the law where its intention might be unclear. The aim of this consultation is to obtain your views on the proposed draft practice guidance document. 
Comments need to be made by 14 March 2008 and the link below will take you to the document:
http://www.food.gov.uk/consultations/consulteng/2008/gbfeedlaweng2008
Other

DfT – Heathrow Airport, public consultation

This is a consultation on ways in which Heathrow airport could be developed over the next 20 years or more. It reports on the outcome of work since the Air Transport White Paper in 2003 and describes how additional runway capacity might be provided, its likely impacts and how they might be addressed. According to the Impact assessment 90% of businesses in the South East say Heathrow airport is vital for their business as does 40% of business outside of the South East. Comments need to be made by 27 February 2008 and the link below will take you to the document:
http://www.dft.gov.uk/consultations/open/heathrowconsultation/consultationdocument/
DEFRA – Fees for National listing & Plant Breeders’ rights. 
This consultation seeks stakeholders' views in respect of proposed revisions to fees set to recover the costs of providing services for UK National Listing (NL) and UK Plant Breeders' Rights (PBR). The revised fees follow an analysis of the structure introduced in 2006. The basis for setting fees is that they should recover the costs of providing the related service, without cross-subsidisation or deterring uptake of the service. The deadline for comments is 31 March 2008 and the link below will take you to the document:

http://www.defra.gov.uk/corporate/consult/fees-pbr-nl/index.htm
BSSP - Simplifying Business Support - Response to the Consultation 
The Business Support Simplification Programme is currently working with businesses and the government to streamline the existing amount of publicly funded business support schemes. This initiative aims to reduce duplication and make it simpler to access support, so that businesses can find the support they need more easily. Businesslink  will be the primary service for individuals and organisations wanting to access business support.
Following public consultation the government has announced in the Pre-Budget Report the framework for the new range of simplified schemes. This will then be subject to regular review and evaluation to ensure that business' needs are being met and the new schemes are giving value for money.
The full government response to our consultation ‘Simplifying Business Support’ which closed on 14 September provides further information on the future arrangements for publicly-funded business support that will be simple for business to understand and access, good value for money and has a substantial, measurable impact on public policy goals. For further details go to the link below:

http://www.dti.gov.uk/bbf/enterprise-smes/streamlining-government/bssp/page38586.html
BRE Consultation - A Code of Practice on Good Guidance on Regulation

The government is committed to improving the quality of guidance on regulation because of its importance in improving compliance and reducing the burden of regulation. The Better Regulation Executive (BRE) is seeking your views on a Code of Practice on Good Guidance on Regulation. 
The Code sets out to provide a public statement of what any organisation can expect from guidance on regulation. BRE would like to hear the views of businesses and third sector organisations affected by regulation or interested in guidance on how to follow regulations.

They are also interested to hear from Non-Departmental Public Bodies and others that work with regulation. The deadline for responses to this consultation is 31 March 2008. For further details go to the link below: 
http://bre.berr.gov.uk/regulation/reviewing%5Fregulation/guidance/
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