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Overview of Competition Process




Agenda

e Public procurement
* Public procurement procedures

« Developing the procurement approach for the CCS
demonstration project
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Public procurement

« HM Treasury requirement for “contracting authority” to
— achieve value for money — normally through competition
— ensure compliance with their legal obligations under the EU
procurement rules
* Value for money
- the optimum combination of whole life cost and quality (or fitness
for purpose) to meet the user’'s requirement
 EU procurement rules
— the Directives / UK Regulations
— other requirements

PricewaterhouseCoopers LLP



Public procurement

« EU procurement Directives set out the legislative framework
for the requirements for public procurement, based on the
Treaty of Rome

- freedom of movement of goods, freedom of establishment &
freedom to provide services
* Principles
— equal treatment
— non-discrimination
— mutual recognition
— proportionality
— transparency
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EU procurement Directives

 Directives

— Directive (2004/18/EC) - on the co-ordination of procedures for
the award of public works contracts, public supply contracts and
public service contracts - Classical Directive

— Directive (2004/17/EC) - entities operating in the water, energy,
transport and postal services - Utilities Directive
* Directives are enacted in UK law through
— UK Public Contracts Regulations — 2006 No.5

« Other requirements

— Interpretive Communications, European Court of Justice rulings,
guidance, other legislation (competition, State Aid etc.)...
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CCS competition - intention to follow public
procurement approach

« Exact nature of support is uncertain

« Various exclusions may be applicable

» Intention is to undertake competition as if it is a public
procurement under the Classical Directive
— clarity as to approach to be taken

— rigour of process
— value for money

Subject to legal confirmation
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Public procurement procedures

« Classical Directive
- Open
— Restricted
— Competitive dialogue
— Negotiated (competitive)

« Open and restricted unlikely to be appropriate for a
procurement of this complexity

* One or two phase competition process

 Decisions still to be made
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Competitive Dialogue procedure — by way of

example
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PQQ/
Selecting
Participants

- Expressions of
interest

- Bidder
conference

* Issue
information
memorandum
and pre-
qualification
guestionnaire

- Assessment of
PQQs

- Selection of
participants to
invite to
participate in
dialogue

Competitive
Dialogue Phase

Outline Technical
Solutions

* Issue Invitation
to Participate in
Dialogue

- Issue invitation to
submit outline
technical
solutions

» Conduct
dialogue to
develop solutions

- Evaluate
proposals

- Down select if
appropriate
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Priced
solutions

* Request

indicative priced
solutions

« Conduct dialogue
on commercial
and contractual
issues — refine
technical
solutions

- Request firm

priced solutions

Down select if

appropriate

Continue dialogue

until all issues are

resolved

+ Close dialogue
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* Request Final
Tenders

- Evaluation of
tenders

Post Tender

- Bidders may

Discussions

“clarify,
specify and
fine tune”
final tenders
but no
substantial
modification
of bids
Approval of
tender
decision

Preferred
Bidder

- Appointment of
preferred
bidder

« Clarification &
confirmation of
commitments

- Standstill
period
provisions
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Contract
Signature



Developing the procurement approach

« Competition has not started
— starts with Contract Notice in Official Journal of the EU

« [ndustry consultation and market testing
* Developing a rigorous business case
* Determining procurement procedure

« Designing the competition
— structure
- timetable
— approach and criteria
— mitigating bidders concerns
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Preparation for the competition

« Contracting authority
— competitive level playing field
— efficient procurement process
* Potential bidders
— understanding of public procurement implications
- planning
— capacity and capability
— awareness
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These materials have been prepared for general guidance on matters of interest only,
and do not constitute professional advice. You should not act upon the information
contained in these materials without obtaining specific professional advice. No
representation or warranty (express or implied) is given as to the accuracy or
completeness of the information contained in these materials, and, to the extent
permitted by law, PricewaterhouseCoopers LLP, its members, employees and agents
accept no liability, and disclaim all responsibility, for the consequences of you or
anyone else acting, or refraining to act, in reliance on the information contained in
these materials or for any decision based on it.

© 2007 PricewaterhouseCoopers LLP. All rights reserved. 'PricewaterhouseCoopers'
refers to PricewaterhouseCoopers LLP (a limited liability partnership in the United
Kingdom) or, as the context requires, other member firms of PricewaterhouseCoopers
International Limited, each of which is a separate and independent legal entity.
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