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The Renewables Advisory Board 
 
The Renewables Advisory Board (RAB) was established by the Energy Minister to 
provide him with advice on policies, programmes and measures to tackle barriers to 
the development and deployment of renewable energy sources within the UK. 
 
RAB membership is comprised of key players from the industry, academia and other 
important stakeholders.  It endeavours to provide the Minister with independent, 
impartial and authoritative advice on all relevant issues. 
 
This document presents RAB’s response to Defra’s consultation on the Marine Bill. 
 
RAB has chosen to focus its response on the strategic issues, rather than on answering 
the specific questions identified in the consultation. 
 
We hope you find our response helpful as you take forward this critical Bill, which is 
vital to the marine environment and the future contribution from renewable energy to 
the Government’s targets and the sustainability of our nation’s energy supply. 
 
We also include in our response a copy of the Powerpoint presentation we gave to 
Defra officials on 19th June 2006. 
 
The Mar ine Bill 
 
RAB welcomes the intent and spirit of the Marine Bill and its key features of: 
 

·  sustainable development; 
·  protecting the marine environment whilst accepting the role of the seas in 

economic activity; 
·  marine spatial planning, to play a more strategic approach to accounting for all 

activities and resources; 
·  streamlining the regulatory regimes and processes for licencing development 

activities in the marine environment. 
 
Renewable Energy as par t of sustainable development 
 
Renewable energy is a key element of sustainable development. 
 
Whilst we accept that, in common with all commercial development and human 
activity, there are environmental impacts from renewable energy, it has a vital role to 
play in protecting the environment, reducing carbon dioxide emissions and the threat 
of global warming, improving air quality, contributing to the diversity and security of 
our energy supplies and providing important opportunities for jobs and wealth 
creation. 
 
Government is committed to developing renewable energy resources wherever they 
have prospects for commercial development, whilst accepting that this must happen 
responsibly, so that other uses of the sea are protected and environmental impacts 
acceptable. 
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Without a significant and growing contribution to electricity supply from renewable 
energy, Government cannot deliver energy demand in a fully sustainable manner.  
Marine renewables has the potential to deliver a major contribution to meeting the UK 
government’s targets. 
 
Renewable energy in the mar ine environment 
 
Presently, commercial development of renewables in the marine environment is 
limited to offshore wind farms.  The UK has a leading position in the development of 
marine renewables technology and has some of the best marine resource available 
worldwide for energy production. 
 
Offshore wind farms are presently confined to areas relatively close to the shore, in 
shallow waters within UK territorial waters and in the short-term, developments such 
as these will continue to be the means by which renewable energy from the marine 
environment contributes to Government targets for renewable energy generation. 
 
Under the auspices of the Research Advisory Group, these early offshore wind farms 
are providing a body of independent research data that will help us all better 
understand the environmental impacts, to inform subsequent planning and consenting 
decisions. 
 
In the longer-term, offshore wind may become commercially attractive in deeper 
water, potentially outside the UK territorial waters. 
 
In the longer term, new wave and tidal technologies, that are presently at the research 
and demonstration stage, may emerge that can make important, and potentially very 
large contributions to future energy supply. 
 
Wave power technologies will seek deeper water sites, mostly away from the shores, 
in deeper water and predominantly to the North West and South West of the UK. 
 
Tidal technologies have more specific site requirements, as there are limited sites that 
are likely to provide a meaningful contribution to UK national energy supply.  
However, if the technology improves and matures in line with industry expectations, 
more less-energetic tidal stream sites could become suitable for development. 
 
Mar ine Spatial Planning 
 
RAB welcomes the concept of marine spatial planning, to play a more strategic 
approach to accounting for all activities and resources, as part of sustainable 
development.  We anticipate this being helpful to the allocation of areas of the marine 
environment to the commercial development of marine renewables. 
 
In relation to renewable energy, critical to the challenge of marine spatial planning is 
balancing short-term and local environmental impacts with the long-term and global 
benefits from renewable energy.   
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A recent report on behalf of the DTI by ABPMer (Atlas of UK Marine Renewable 
Energy Resources) has identified, at a high level, the location of the wave, tidal 
stream and offshore wind resource.  The report demonstrates certain strategic areas 
for the exploitation of renewable energy in the marine environments.  We include key 
charts from this report that shows some of these areas in our Powerpoint presentation. 
 
The areas would include: 
 

·  South West Cornwall and North and West of Scotland for wave power. 
·  The Pentland Firth and the Severn Estuary for tidal stream. 
·  Morecombe Bay, Outer Hebrides and the Greater Wash for offshore wind. 

 
There will be many other sites that provide commercial opportunities outside these 
strategic areas. 
 
The specific locations preferred for development will also depend upon grid 
availability, customer location, and other constraints, such as shipping and other 
marine uses. 
 
However, the Government’s position has been to encourage the development and 
deployment of renewable energy wherever they have good commercial prospects. 
 
In developing a marine spatial plan, we would ask that the contribution from marine 
renewables to sustainability, energy goals and wealth creation feature as important 
considerations. 
 
We anticipate that developing a fully integrated marine spatial plan will take some 
time and that the research data to produce a fully informed plan does not yet exist. 
 
We would be anxious if, as the plan is being developed, this would prevent or delay 
consenting decisions for renewable energy projects. 
 
We would also advocate a risk-based assessment when considering proposed 
developments, rather than the precautionary principle, which could inappropriately 
prevent development when the local environmental impacts are very small, yet the 
global environmental benefits large. 
 
We see the plan as being a spatial expression of existing policy, sensible and 
desirable, though not mandatory, with a process for review and identifying and 
resolving any conflicts.  It would be fully integrated, yet flexible, and no one policy 
would have absolute right over any others.  It should embody our best understanding, 
yet be flexible to new research, as through more data it would become more informed 
and more certain.  The plan should not be a moratorium on development. 
 
 
Mar ine L icensing, consenting and the role of the proposed Mar ine Mar itime 
Organisation 
 
RAB welcomes the intent to stream-line and simplify the process for the consenting 
of activities in the marine environment. 
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However, our fundamental concern is that consenting should remain the responsibility 
of the Department of Trade and Industry, as it is the department responsible for 
energy policy and its delivery.  To move responsibility for consenting away from the 
DTI to a completely independent body, can, in our view, only make it more difficult 
for the Government to achieve its targets for renewable energy and carbon dioxide 
emission reduction.  It would also be seen by the industry as a potential barrier to 
development particularly during the transition phase.  The current stage of marine 
renewable development can not afford any further barriers if the UK is retain its lead 
in this industry and full fill its potential. 
 
Currently the project development process can take anywhere up to 7 years from the 
beginning of the EIA process.  Two main licences must be granted by the DTI and 
DEFRA for the Section 36 of the Energy Act and Section 4 of the Food, Environment 
Protection Act respectively.  A number of other licences such as dredging are required 
but for the moment the Section 36 and the FEPA license shall be focussed on.  This 
process has been in place for a number of years and has undergone different 
streamlining options in order to make it more user-friendly. 
 
This has included the establishment of a one-stop shop (ORCU): Section 36 of the 
Electricity Act 1989 has been amended by Section 99 of the Energy Act 2004 making 
Section 36 of the Electricity Act applicable offshore.  It has reached the stage where 
developers and regulators have learnt to work with the system and both are familiar 
with each other’s needs. 
 
The consultation lays out a number of options that aims to improve this system. 
 

Option number 1 is “do nothing” .  We do not favour this option, as there are 
improvements that can be made, as discussed below. 

 
Option number 2 is the “merging of FEPA and Coastal Protection Act (CPA) 
regimes”.  We agree that this would be a very sensible and desirable 
simplification that is necessary. 
 

The Bill then proposes 2 more options. 
 

Option 3 is a simplified single consent administered by the sponsoring 
department of a particular sector and Option 4 is an integrated regime possibly 
requiring a single regulatory body, the MMO. 
 
RAB does not favour the integrated regime proposed. 
 
RAB recommends a single sectoral consent provided by the Government 
department responsible for energy policy, with the MMO and marine spatial 
plan providing information to inform this consenting decision.   
 
We envisage that a simplified licensing system could be based solely around 
the Section 36 Electricity Act 1989 for the renewables sector.  Section 36 is 
fundamental to the electricity generation consenting process and we do not 
wish to see Section 36 consenting moved away from the Government 
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department responsible for energy policy, security of supply, diversity of 
energy sources and for delivering targets for renewable energy generation. 
 

 
Much work has been done to make Section 36 applicable to offshore including work 
on a statutory instrument on applications for consent.  We do not wish to risk wasting 
this work. 
 
There is also a body of experience built up within the DTI on consenting offshore 
projects.  We are very anxious that moving responsibility for consents outside of the 
DTI would lead to delays in decision-making and extra costs both for government and 
industry.  This consenting process builds on that already in place on-shore.  Having 
one consenting process for all eligible generating plants will ensure the most rapid 
development of projects in a consistent and considered manner to the benefit of all 
stakeholders.  There is also the prospect that if these two were separated that offshore 
projects would require consenting for the generating station and the onshore grid 
connection from different consenting bodies. 
 
Although at different stages in their development, offshore wind and wave and tidal 
stream are at a critical stages of their development.  Delay translates into uncertainty 
for developers and their investors, and this could be very damaging at this critical 
stage in the development of what we hope will become a world leading home-grown 
industry. 
 
Section 36 allows government to focus its renewable generation policy through a 
single legislative instrument.  To lose this would weaken the government’s ability to 
keep to its international and national commitments on renewables and climate change. 
 
A simplified sectoral regime will add many benefits.   
 
Simplification of the consenting process: 

 
This removes the duplication that takes place under the present system.  
It also means that there is a clear application process with one 
accountable body. 
 

Responsibility and accountability: 
 

The Secretary of State responsible for energy provides a clear line of 
accountability within Government.  He is responsible for delivering 
Government energy policy and renewable targets.  If problems occur 
within the system it is clear where industry needs to go to present its 
case.  An integrated regime and any body that administers it will not 
provide the same accountability when it has to serve the needs of 
several different sectors.  The system as it stands with a simplified 
Section 36 consent, means that if problems arise in the consenting 
process, industry has a clear understanding of where responsibility lies.   
 

The ability to resolve conflicts: 
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It is extremely likely, because of the multiple use nature of the marine 
environment, that conflicts will arise that cannot be solved by 
negotiation.  We anticipate some of these conflicts being caused by 
fundamental clashes of Government policy and we can’ t see that 
anyone but Government ministers could resolve them. 

 
The consenting body will be responsible for the policy governing the consent: 

 
The UK is facing an energy generation problem, especially 
surrounding security of supply and our goal of achieving 
internationally binding targets for carbon dioxide emissions reduction.  
If consenting is moved away from the Government department that has 
responsibility for delivering energy policy, we see that it will be much 
harder for Government to deliver its energy policy.  We strongly 
advocate ensuring that the UK’s energy policy and responsibility for 
implementing it, through decisions on consent, is kept in one 
department’s hands.  It is difficult to see how a body responsible for an 
integrated regime could focus on this extremely important issue whilst 
having to consider all the other relevant issues in the marine 
environment. 
 

This will bring the offshore renewable consenting process in line with the onshore 
consenting process: 

 
At present any onshore renewable generating plant over 50MW has to 
be consented by the DTI.  It seems illogical to us to consider having 
separate consenting arrangements for power generation projects 
dependant on whether they are onshore or offshore.  This would mean 
that energy policy implementation will become fragmented, and 
industry’s approach to Government consents more complicated than is 
necessary. 

 
This does not mean a rubber-stamping of renewable energy developments: 

 
Project developers completely accept the need to develop projects 
responsibly and to minimise the environmental impacts of their work.  
EU habitats legislation is in place and there is a right of appeal.  We do 
prefer a more balanced, risk-based approach, rather than the 
application of the precautionary principle that presently prevails.  
Under section 36 the DTI has to consider the potential effect of the 
development upon the environment.  Developments have to undergo 
the EIA process.  This process is laid down by EU law that will not be 
changed under the marine bill.  The EIA process is one which the 
offshore renewables industry recognise is important to satisfying 
stakeholders and the consenting regulator and that the industry 
supports.  Detailed and constructive talks are held with consultees to 
ensure that objections are resolved. 
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