F-Gas Stakeholders’ Meeting 24 February

DTI Conference Centre, 1 Victoria Street.
1. Introduction

The Chair of the meeting, Jerome Glass (DTI), opened the meeting by informing stakeholders that the text of the f-gas Regulation and MAC Directive had been agreed in conciliation on 31st January 2006.   The next stage was for the Council and Parliament to formally adopt the final text.  The text would then be published in the Official Journal of the European Union, which was expected to happen by June 2006.   

Jerome asked stakeholders if they agreed with the agenda and if they had any items they would like to add under “any other business”.

The meeting agreed the agenda.

2. Outcome of Conciliation – Conclusion of negotiations

Significant changes – Regulations 

Jerome Glass recapped on the background leading up to conciliation.  The European Parliament (EP) passed 26 amendments on the Regulation at 2nd Reading, mainly of a technical nature.  Amendments on the legal base and those introducing stricter measures were rejected.  

The Council accepted a number of the amendments from the 2nd Reading unchanged and accepted some more after agreeing minor changes with the Parliament.   During Conciliation the Council and the Parliament reached a compromise on the remaining amendments.  The most significant changes to the Regulation from the Common Position are as follows: -

Derogation for existing national measures:

There is a new article (9.3) which provides for a time limited derogation (until 31 December 2012) from the placing on the market provisions, for those Member States that had stricter national measures in place as at 31 December 2005. There is also accompanying text in a new recital and Article 12a reaffirms that any stricter national measures maintained or introduced, must be compatible with the Treaty.
It would be very difficult for any Member State (MS) to try and use this derogation to introduce stricter measures, as they would need to prove that the reason for the need to introduce stricter measures was unknown at the time of the f-gas negotiations. The UK is broadly happy with this compromise.

Stakeholder Question (SQ):  Do Austria & Denmark need to re-notify the Commission and will existing infraction proceedings still continue?

Answer (A):  It will be up to the Commission to take a view on this.

SQ:  Does the “in place” mean on the Statue Books or agreed and ready to go on the statute books?

A: The text uses the term “adopted”, so we are talking about legislation that has been passed, even if it has yet to come into force.

Definitions

The final agreed text deals with the concerns of the EP and was not a result of trying to fix problems or defects in the Common Position text.  

The main changes are: -  

“Placing on the market” now reads “…supplying or making available to a third party within the Community for the first time […] and includes import into the customs territory for the first time.” There is no substantial change here.
“Hermetically sealed system” now includes the text “… which may include capped valves and capped service ports that allow proper repair or disposal and which have a tested leakage rate of less than 3 grams per year under a pressure of a least a quarter of the maximum allowable pressure”.  The EP wanted a reference to sealed & protected access points. The compromise uses text from a CEN standard to ensure “sealed/access points” is not a loophole.

A definition of “stationary application or equipment” has been added.  It is not clear that this was needed, but there is now a definition.

Containment

The main changes to Article 3 are: -

Article 3.1 now makes it explicit that the containment provisions in article 3 apply to both the stationary equipment and the circuits included in these systems.  The UK does not see this as making a material difference.
“Inspected for leakage” now reads “checked for leakage” but this does not have any substantive impact on the effect of this article. The direct and indirect measuring methods of checking for leakage will be specified in the standard checking requirements.

The EP passed an amendment requiring a central registration of equipment containing more than 30kg of f-gas.  There were mixed views on whether this was a proportionate measure.  The outcome of the discussion was not to have a central registration system but rather to link to the record-keeping requirements.  The compromise is that records of leakage checks will have to include information specifically identifying the separate stationary equipment referred to in article 3.2 (b)(c).

There is a 3-year derogation on installing mandatory leakage detection systems for existing large fire protection systems (containing 300kg or more).

Recovery

The EP passed an amendment on cross border movement of recovered f-gases.  There was a debate on whether this amendment added anything and if it was useful.  Cross border shipment is now covered by a recital, which says that Member States shall facilitate the cross border shipment of recovered f-gases for reclamation or destruction, subject to the provisions in the EC Waste Shipment Regulations. 

SQ: Would a piece of equipment containing an f-gas be caught by the waste Regulations, even if the equipment was being shipped for recovery?
A: The f gas requirements do not remove any obligations under EC waste legislation.
Training & Certification

The scope of Article 5 was expanded to include personnel involved in the installation, in addition to the maintenance and servicing of equipment.  Arguably, the skills needed for installation are already covered by the skills needed for servicing equipment. The significance or otherwise of what minimum qualifications relate to installation will hinge on what the Commission proposes under article 5(1).

Stakeholder Comment (SC): In discussions with the Commission, the Commission said they were not competent to draw up minimum qualifications, so would look to recognise National qualifications. What was important to them was the recognition of other Member States qualifications. 

Reporting

There were no significant changes to Article 6, Reporting

Labelling

The EP proposed amendment contained two problems, the requirement for two labels and where those labels would be placed on the equipment.  What we have now is one label next to the service point and a requirement to put the required information, including GWP, in the instructions manual provided for the products covered by this article.
The Commission have to decide on the form of the label to be used and they have been asked to consider the desirability of including additional information on the label, including information on GWP.

SQ: Why are we opposed to including GWP information on the label?

A: At this stage we are not convinced of the added benefit that such a requirement would bring. However, the Commission has yet to decide the form and content of the label and so the matter is not closed.

Entry in to Force

Because of the desire of both Council and Parliament to implement a ban on f-gases in footwear by 1 July 2006, there has been a technical change to the entry into force date of the Regulation. It will have no material effect, and the entry into force dates that were provided in the Common Position text still apply.
We expect the Regulation to be published in the Official Journal of the EU by mid-2006, which will lead to the provisions in the Regulation applying from mid-2007, with further provisions coming into force one or two years after that date.

Agreed Amendment on MAC Directive
There was a straightforward outcome to the 2nd Reading as there was only one amendment to the MAC Directive.  The amendment allows Member States to promote the installation of MAC systems which are efficient and which further reduce climate impact.  Any promotion of alternative MAC technology by Member States must not run contrary to EC rules on state aid.

3. Communications 
Now that the f-gas negotiations have concluded with an agreed final text,  DTI and Defra need to ensure that the key information on obligations and responsibilities is communicated to those who need it in order to comply with the Regulation.
DTI/Defra met a number of stakeholders to discuss how best to do this and came up with several ideas and proposals.  DTI/Defra agreed to issue a framework guidance document outlining obligations and responsibilities.  The Trade Bodies agreed to develop their own sector-specific guidance linked to the framework document and with assistance from DTI/Defra.  The aim is to produce the framework guidance as early as possible to allow industry as much time as possible to make its preparations in time for when the Regulation comes into effect.

Other issues covered by the group were how to disseminate the information as widely as possible.   It was agreed to use the trade press, trade associations and conferences amongst other bodies.  We will also focus on those who procure equipment.. 

Stakeholders were asked if they were content with DTI/Defra working with the smaller group of Stakeholders to produce the framework guidance and to report back to the larger group the outcomes of these discussions.  The meeting agreed to this approach.

.

4. Implementation and Enforcement 
Regulation

The f-gas Regulation will need “topping up” with domestic Regulations.  This is to generate an offence for failure to comply with the f-gas Regulation and derive ensuing penalties.  Defra/DTI will draw up a consultation document (by November/December 2006)..  

The Commission has to propose a number of measures – establishing standard leakage checking requirement, minimum qualifications and defining standard leakage checking requirements, reporting arrangements and the form of the label.  Stakeholders were encouraged to engage with the Commission at all stages when they draw up these requirements.  Those that have early input will have the best chance to influence the Commission.  

Defra/DTI are trying to scope out the type and location of businesses covered by the Regulation and have asked Ray Gluckman to assist in this work.  Ray asked the meeting for ideas on how you could recognise who has equipment over 30kg – was there a rule of thumb?  One rule of thumb was that hermetically sealed systems where most likely to be under 6kg (99%), the vast majority of split systems (with outside equipment and connecting pipe work) would be over 3kg.   10m of ¾ inch liquid line equals 3kg of refrigerant.  Ray asked if refrigeration equipment stakeholders could come up with an “idiots” guide to what contains 3kg or more.  Some systems may have R22 (HCFC22), which is not covered by this Regulation

MAC Directive

The MAC Directive requires transposition into UK law.  The earliest requirement in the Directive relates to the leakage test procedures.  Adoption of the Directive is reliant upon agreement on these procedures.  Once the leakage test is in place DfT will prepare the implementing regulations and run a full formal consultation of 3 months with stakeholders.  

5. Any other Business

Commission proposed review of ODS Regulation 2037/2000 
The Commission has proposed a review of ODS Regulation 2037/2000.  The review will look at removing old and redundant text, clarifying ambiguous text and whether to introduce new elements or accelerate final phase-out.  The Commission needs to draw up the terms of reference of any study and also to hire the consultants to carry out the review.

Any proposed changes to the Regulation will need to follow the “Co-decision” procedures with the European Parliament.  The Commission’s timetable for this review is to have final text agreed by 2010.

Commission’s consultation on minimum qualifications.


The meeting was informed that the Commission have engaged ICF Consultants to collect information on existing minimum qualification requirements and training programmes for personnel involved with containment and/or recovery of ODS and f-gases from: stationary refrigeration, air-conditioning, and heat pump equipment; mobile air-conditioning equipment; fire protection systems; solvent-containing equipment/products; and high and medium voltage switchgear.  
Stakeholders were asked if they had been approached by ICF for this study and they replied that they had not.

It was agreed that the study would be placed on the DTI website.  Stakeholders were encouraged to respond to the Commission, copying-in DTI in their response.  The deadline for responses is 6 March.  However, DTI will ask ICF for an extension to the deadline. 

Update:  ICF Consultants have since produced questionnaires for Industry Representatives for each sector.  The deadline for responses has been extended to 17 April 2006.

6. Date of Next Meeting
The date of the next Stakeholders’ meeting is Tuesday 13th June 2006, starting at 2pm. 
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