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Why DTl is consulting

The National Weights and Measures Laboratory (NWML), an executive
agency of the DTI, led the negotiations for the UK Government on the
Measuring Instruments Directive. NWML, following earlier consultations, are
taking forward implementation of the Directive. Implementation will involve a
separate statutory instrument for each regulated measuring instrument in the
Directive. However, as the statutory responsibility for gas and electricity
meters rests with Ofgem, as prescribed by the Gas Act 1986 and Electricity
Act 1989, the DTI Energy Group is taking forward the regulations relating to
electricity and gas meters.

The Measuring Instruments Directive was adopted in March 2004 and covers
a number of different measuring instrument types including gas and electricity
meters. Where meters are subject to regulation they must now comply with
European Standards set out in the Directive. Ofgem has statutory
responsibility for meter testing in Great Britain. The Department for Enterprise,
Trade, and Industry in Northern Ireland is considering whether these
proposals should extend to Northern Ireland — or whether there will be
separate implementing provisions. The draft Sls therefore offer alternative
texts. In the consultation document where GB is used this may include
Northern Ireland if these proposals are extended to Northern Ireland. We
would hope to clarify the position with regard to Northern Ireland during the
course of this consultation.

The primary aim of the Directive is to create a single market in measuring
instruments for the benefit of manufacturers and, ultimately, consumers
across Europe. Around 115GWh of electricity and 400GWh of gas are
supplied through meters in Great Britain each year.

The UK is required to implement the Directive. Ofgem has statutory
responsibility for gas and electricity meter testing under current legislation.
The Department of Trade and Industry is responsible for implementing the
directive in relation to gas and electricity meters and has worked with Ofgem
in developing these proposals. The National Weights and Measures
Laboratory (NWML), an Executive Agency of DTI and Department for
Transport are responsible for provisions relating to a range of other measuring
instruments.

Pattern approval of meters after 30 October 2006 must comply with the
requirements of the Directive. However, measuring instruments that satisfy
existing national requirements can be placed on the market and put into use
until (at latest) 2016.

This is a consultation on the 2006 Regulations in relation to gas and electricity
meters and we welcome views on these, from all who are interested in our
proposals.



Executive Summary

The Measuring Instruments Directive (MID) covers a number of different
measuring instrument types including gas and electricity meters. Where
meters are subject to regulation they must now comply with European
Standards set out in the Directive.

The MID specifies the essential requirements that a product covered by the
Directive must meet before it can be placed on the market and put into use.
These requirements are both general (the essential requirements that apply to
all measuring instruments) and instrument specific. The MID details a number
of conformity assessment procedures that a manufacturer can follow to
ensure compliance with the Directive. Pattern approval of meters after 30
October 2006 must comply with the requirements of the Directive. However,
measuring instruments that satisfy existing national requirements can be
placed on the market and put into use until (at latest) 2016.

This consultation addresses the Statutory Instruments designed to implement
the Measuring Instruments Directive in relation to Gas and Electricity meters.
The consultation is aimed at those who will need to comply with the
Regulations — namely manufacturers, enforcement officers and end users, but
we welcome views from all those who are interested in our proposals. The
consultation also seeks views on the Partial Regulatory Impact Assessment
found at annex D.

The primary aim of the Directive is to create a single market in measuring
instruments for the benefit of manufacturers and, ultimately, consumers
across Europe. Control of measuring instruments is an essential part of fair-
trading and consumer protection. Annually around 115GWh of electricity and
400 GWh of gas are supplied through meters in Great Britain.

We are committed to implementing the Directive to minimise the burdens on
business whilst maintaining protection for consumers against fraud and short
measure. A preliminary consultation by the National Weights and Measures
Laboratory in 2004 sought views on the approach to implementation and this
has informed our approach in the preparing the draft Statutory Instruments
covering gas and electricity meters. The earlier consultation also provided
useful information about the costs and benefits which has been included in
the enclosed Partial Regulatory Impact Assessment.

This consultation invites views on the detail of the draft Sls relating to gas and
electricity meters.

Summary of proposals
The Sls implementing the Directive will come into force on 30 October 2006
The Directive specifies the essential requirements that a product covered by

the Directive must meet before it can be placed on the market or first put into
use. These requirements are both general (the essential requirements that



apply to all measuring instruments) and instrument specific. The Directive
requires manufacturers to follow a conformity assessment procedure to
ensure that the product satisfies the requirement of the Directive, but gives
them a wide choice of assessment procedures to choose from.

Notified Bodies will be authorised to certify that manufacturers conform to the
requirements of the Directive and market surveillance will ensure that all
instruments bearing conformity markings meet the requirements. The
Directive deals only with the requirements meters have to meet in order to be
placed on the market and used for the first time and does not deal with the
requirements meters have to comply with thereafter. To preserve the existing
high levels of consumer protection, the proposed implementing Regulations
provide existing powers for termination of approval to apply meters approved
under the new regime.

The National Weights and Measures Laboratory and Department for
Transport are implementing the Directive in relation to other regulated
measuring instruments.



How to respond

There are a number of ways that you can submit your response to this
consultation. We welcome your views however you wish to reach us, but mail
and documents submitted electronically would be preferred if this is possible.

When responding please state whether you are responding as an individual or
representing the views of an organisation. If responding on behalf of a larger
organisation please make it clear who the organisation represents and, where
applicable, how the views of members were assembled.

The closing date for responses is 10 March 2006.
Enquires

Enquiries concerning this policy should be directed to:

Valerie Haines

Energy Markets Unit

Department of Trade and Industry
1 Victoria Street

London. SW1H OET

Tel: 020 7215 5285
Fax: 020 7215 2867

E-mail: valerie.haines@dti.gsi.gov.uk

You may make copies of this document without seeking permission. Printed

copies of the consultation document can be obtained from: Valerie Haines:
Tel: 020 7215 5285
e-mail valerie.haines@dti.gsi.gov.uk

An electronic version can be found at
http://www.dti.gov.uk/energy/consultations/measuring instruments.pdf

Other versions of the document may be available on request.

A list of those organisations and individuals consulted is in Annex F. We
would welcome suggestions of others who may wish to be involved in this
consultation process.

A copy of the code of practice on consultations is attached at Annex C. If you
have comments or complaints about the way this consultation has been
conducted, these should be sent to:

Nick van Benschoten
Consultation Co-ordinator
Department of Trade and Industry
Room 4111



1 Victoria Street

London SW1H OET

Tel: 020 7215 6206
nick.vanbenschoten@dti.gsi.gov.uk

What Happens Next?

We will consider whether, in light of the responses received, the Regulations
should be amended and we will make the Regulations in April 2006. It is
proposed that certain provisions of the Regulations, primarily concerned with
the appointment of Notified Bodies, will come into force on 30th April 2006,
with the remaining provisions coming into force on 30th October 2006.

A summary of responses will be published shortly within 3 months after the
consultation closes.

Confidentiality

Information provided in response to this consultation, including personal
information, may be subject to publication or disclosure in accordance with the
access to information regimes (these are primarily the Freedom of Information
Act 2000 (FOIA), the Data Protection Act 1998 (DPA) and the Environmental
Information Regulations 2004). If you want information that you provide to be
treated as confidential please be aware that, under the FOIA, there is a
statutory Code of Practice with which public authorities must comply and
which deals with, amongst other things, obligations of confidence.

In view of this, it would be helpful if you could explain to us why you regard the
information you have provided as confidential. If we receive a request for
disclosure of the information we will take full account of your explanation, but
we cannot give an assurance that confidentiality can be maintained in all
circumstances. An automatic confidentiality disclaimer generated by your IT
system will not, of itself, be regarded as binding on the Department.

The Department will process your personal data in accordance with the DPA
and in the majority of circumstances this will mean that your personal data will
not be disclosed to third parties.



Consultation on the Implementation of the Measuring
Instruments Directive: Gas and Electricity Meters

Introduction
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The primary objective of the Measuring Instruments Directive® (MID) is
to create a single market in metrology for the benefit of manufacturers
and, ultimately, consumers across Europe. In general the European
Commission considers that the creation of a level playing field and
single market across Europe is an economic and social necessity. The
Directive applies across the Member States of the European Union,
and is intended to apply to Norway, Iceland and Lichtenstein once the
appropriate Decision of the EEA Committee has been adopted and
published. It is also intended to apply to Switzerland and Turkey once
appropriate arrangements are in place with those countries. The MID
covers a number of specific measuring instruments that are regulated
in many, but not all, of the Member States. We are required to
implement the MID by 30" October 2006. It is our intention to have
Regulations prepared by April 2006.2

Control of measuring instruments is an essential part of fair-trading and
consumer protection where the measurement of the product forms the
basis of the transaction. About £2bn of consumer transactions are
traded using measuring instruments in the UK every week, with around
115 GWh of electricity and 400 GWh of gas supplied through meters in
Great Britain each year®.

The National Weights and Measures Laboratory (NWML), an executive
agency of the DTI, published* (August 2005) its consultation on
implementing Statutory Instruments (SIs) for a range of other regulated
measuring instruments. The Department for Transport is taking forward
those for taximeters and exhaust gas analysers.

This consultation seeks views on the draft Sis to implement the
directive in relation to gas and active electrical energy (electricity)
meters. The consultation also seeks views on a Partial Regulatory
Impact Assessment (RIA) on implementation of the Directive. and
amendments to the draft Sl for Non-UK Prescribed Instruments to
cover volume conversion devices. Provisions for other regulated
measuring instruments are subject to consultation issued by NWML
and taxi-meters will be the subject of a separate consultation by the
Department for Transport.

The MID specifies the essential requirements that a product covered by
the Directive must meet before it can be placed on the market and put

! Directive 2004/22/EC adopted 31 March 2004

2 Regulations must be made by April 2006 and must come into force by October 2006.

3 DTI Energy Trends, September 2005

* Public consultation on the Regulations implementing the Measuring Instruments Directive - available
at http://www.nwml.gov.uk/Content.aspx?SC_ID=112




1.6

2.2

2.3

24

3.2

into use. These requirements are both general (the essential
requirements that apply to all measuring instruments) and instrument
specific. The MID details a number of conformity assessment
procedures that a manufacturer can follow to ensure compliance with
the Directive.

Earlier consultation endorsed an approach to implement the Directive
in the UK on the basis of regulatory status quo i.e. continuing to
regulate gas and electricity meters.

Background

A preliminary consultation published in November 2004 by NWML®
sought views on the approach to implementation. The scope of this
document included gas and electricity meters. Responses were
positive overall, with a substantial majority of respondents supporting
the proposed approach to implementation. Responses endorsed the
recommendation that separate Sls should be drafted for each
instrument type. This initial consultation has informed the approach that
has been adopted in the preparation of the attached draft Sis.

The Directive sets out the essential requirements i.e. performance
requirements, which measuring instruments must satisfy before they
are placed in the market or put into use.

Ofgem, under national legislation®, currently regulates gas and
electricity meters within Great Britain. The scope of regulation covers
meter approval, gas meter stamping, electricity meter certification, gas
meter accuracy testing and electricity meter determination when
subject to dispute, monitoring of meter accuracy and appointment of
meter examiners.

The November 2004 consultation provided useful information about the
costs and benefits of the MID that has been fed into an updated Partial
RIA which was published as part of NWML August 2005 consultation
on draft Regulations implementing the MID for a range of measuring
instruments and is reproduced here at Annex D. Paras 17-37 of annex
D cover costs and benefits for MID as a whole, including gas and
electricity meters. Overall, we are satisfied that the costs to
manufacturers of implementing the MID are reasonable.

Benefits and Costs of implementing the Directive

As stated above, the main purpose of the MID is to create a single
market for the benefit of manufacturers and, ultimately, consumers
across Europe.

By harmonising regulation, manufacturers are able to obtain a single
European approval for each type of measuring instrument, instead of
having to obtain approvals in each Member State where they wish to

° Measuring Instrument Directive: Consultation on the approach to implementation can be found on the
NWML website http://www.nwml.gov.uk/MID_consultation_document.pdf
® Gas Act 1986 and Electricity Act 1989 and supporting regulations

- 10 -



3.3

34
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3.7

3.8

sell their products. Although there are existing Europe wide regulations
for mechanical meters that allows some flexibility of cross border trade
for those products, electronic meters, predominant in the GB electricity
metering market and some segments of the gas metering market are
not included. The Directive removes some barriers to trade within the
European Union (EU) for these gas and electricity instruments and a
free and fair market is promoted.

The manufacturer will now be able to choose from which Notified Body
(NB) to obtain approvals based on the best price, delivery and service
provided. There is no longer a requirement to go to an approvals body
in the Member State where the company is based, the product
manufactured, or where it will be used.

The Directive will also provide more choice for manufacturers in getting
their products to market; an alternative new method of conformity’
assessment will be available to manufacturers along with a wider
choice of NBs.

Options for self-verification, sample testing of the instruments and other
methods of conformity assessment will increase, again resulting in an
additional saving which will be a function of the number of instruments
manufactured.

Manufacturers, for whom the export market has not previously been
considered a viable proposition, will have a greater potential to exploit
the EU market place. The same manufacturer must equally be aware
that his ‘home’ market will now become more open to competition from
other European and world -wide manufacturers wishing to take
advantage of the ‘single market’.

The MID replaces, subject to a transitional period, the current
legislation for placing new instruments on to the market and/or putting
them into use. While the same range of instruments is regulated the
prescribed standards are different. By implementing on the basis of
status quo, i.e. we continue to regulate gas and electricity meters as
endorsed by the earlier consultation, the high level of existing
consumer protection is preserved for placing new meters on the
market, within the constraints of the MID provisions®.

Six responses to the earlier consultation were concerned with gas and
electricity meters. The responses were supportive of the approach of
maintaining the existing scope of regulatory control. No gas or
electricity metering business provided cost information. However, four
businesses and one trade association, with activities covering other
measuring instruments covered by the directive, did provide information
related to their businesses. This aggregated information has been used
to update the Partial RIA (Annex D).

" Annex H1 — Declaration of Conformity Base On Full Quality Assurance Plus Design Examination
& A number of performance and specification changes from current provisions are introduced by MID.

- 11 -



4.2

4.3

4.4

4.5

4.6

Opportunities presented by implementing the Directive

Responding to NWML's consultation commenting generally in
implementation of MID, two trade associations and one company saw
implementation of the MID as an opportunity. Respondents stated that
the opportunities include costs and time to market, based on the
advantage that one approval ensures compliance in all EU countries.
The stated threat is that countries may not choose to regulate specific
instruments and a manufacturer of an MID compliant product might be
at a disadvantage against a non-compliant product in such a country,
because a non-compliant product may be cheaper and easier to make.
This point was echoed by one of the trade associations, which stated
that the lack of uniformity in regulation across the EU is seen as
unhelpful and not in the spirit of the internal market. Results of the
consultation can be found in paras 5-13 of annex D.

The ten respondees to this question in NWML's earlier consultation
saw the implementation of the MID as both a threat and an opportunity.
One comment made was that, unless appropriately implemented, it
could become a threat to consumer protection. In general, the trading
standards organisations were concerned about how the implementation
would affect the viability of their services and whether or not there
would be sufficient demand to make it justifiable for organisations to
become a NB.

The comments received under the previous consultation were mixed on
whether the MID presents an opportunity or a threat. However, it is
clear that there will be benefits to business of reduced regulatory
burden which will result in reduced time and costs of getting new
products to the EU market. The Government accepts that regulation
may not be the same across all Member States, as they can choose
whether to regulate the instruments covered by the Directive.

The MID introduces a number of additional requirements for the
conformity assessment. Some gas and electricity meter manufacturers
have indicated that this will attract some additional cost in addition to
meeting tighter tolerances now present for gas meters. It is anticipated
that these costs should be offset by the opportunities for wider choice
of conformity assessment procedures and downward pressure resulting
from the advent of competition between NBs.

Costs attributable to surveillance should be similar to those at present.
Ofgem have indicated that frequency of surveillance visits within this
sector are appropriate moving forward into the MID environment. As
above, some cost saving may occur because of additional choice of
conformity assessment procedures to suit manufacturers’ needs better
and competitive pressure amongst NBs.

Exporting gas and electricity metering products has costs attached.
Similar costs would be expected where another Member State approval

- 12 -



6.2

6.3

was required. At minimum this would be approximately £2000 where
the Member State accepts the GB tests and examinations and to
similar levels if a full testing programme is required. If a mechanical
meter has an existing EU approval obtained in GB there should be no
additional approval costs as similar principles to the MID (acceptance
across the EU) already apply. Although it should be noted that the
majority of gas and electricity meter manufacturers based in the UK
predominantly manufacturer for the home market under GB approvals.

Guidance and advice

We expect Ofgem, as the body with statutory responsibility for meter
testing, will issue initial guidance on the Regulations by 30th July 2006,
3 months before those provisions of the Regulations, relating to placing
on the market, come into force on 30th October 2006. To ensure
consistency, this process will be co-ordinated with the NWML approach
to other instruments covered by the MID, and in liaison with Ofgem’s
MID Focus Group.

Regulatory Impact Assessment

NWML have produced® a partial RIA covering implementation of the
Directive. This is attached in full at Annex D. Early indications suggest
that the impact of implementation of the MID would be neutral, based
on current levels of regulation in relation to consumer protection and
fair trading, whilst providing single market benefits to manufacturers
both in terms of wider choice of conformity assessment and a single set
of technical requirements to be met.

Gas and active electrical energy meters are already subject to similar
provisions within GB for type approval and verification as within the
scope of the MID. There are already European wide approval and
verification directives for mechanical meters. However, the MID
increases the choices to manufacturers covering routes to conformity,
technological independence and clarity on Member State acceptance
criteria for measuring instruments.

Approval costs in GB range between £3,500 to £17,000 for gas and
electricity meters. The range of costs depends upon the complexity of
the instrument and assumes full compliance at all stages of
examination. Similar costs would be expected for national approvals
within other Member States. Verification costs are currently £3,000 to
£12,000 per annum for both gas and electricity meters — dependent on
the approach adopted by the manufacturer'®. With more commercial
choice manufacturers are expected to make direct savings in the region
of £15,000*! to £408,000%2 per market where other Member State

® Measuring Instrument Directive: NWML Consultation on the Draft Regulations can be found on the
NWML website http://www.nwml.gov.uk/Docs/MID/MID_Consultation_Document.pdf

19 Manufacturers can chose between self verification (in GB), sample testing or single testing — both
undertaken by an examiner

! Based on a situation where a manufacturer wanted to market a simple product in every EU Member
State but where approval testing was only required by five Member States as others accepted tests and
certificates from the regulatory authorities of other Member States (i.e five Member States require full
approval @ £3,000 per approval).

- 13 -



6.4

6.5

7.2

national approvals are currently required.

There are also indirect administrative savings and between 5 and 10%
(£150 to £1,200 per annum) on other costs due to the anticipated
presence of competition in the conformity assessment market. Costs
for country specific documentation including any special sealing
requirements and translations are estimated on average as £2000 per
country.

Currently most GB manufacturers predominantly operate in the home
market, although a number of manufacturers do export to other
Member States. It should be noted that many meter manufacturing
companies operating within GB are part of enterprises operating
globally, with GB manufacturing operations focusing on this market.

The Measuring Instruments Directive: Gas and Electricity Meters

The Regulations implementing the MID will come into force on 30th
October 2006. Separate draft SIs have been prepared for gas and
electricity meters in line with earlier consultation proposals that
received broad support from stakeholders. The draft Sls are attached
at Annexes A and B. The draft Regulations provide for two separate
coming into force dates, 30th April 2006 and 30th October 2006. On
the earlier date those provisions relating primarily to the designation of
NBs will come into force, while the remaining provisions of the
Regulations, relating to placing on the market and putting into use for
the first time, use for trade and enforcement will come into force on the
latter date. The earlier coming into force date for the designation of
NBs provisions will enable manufacturers to submit both instrument
types and designs, and quality systems for approval ready for the 30th
October.

The draft Sls seek to clarify the scope of the MID, which only applies to
meters used for the measurement of residential, commercial and/or
light industrial use. This is achieved by implementing a maximum flow
rate of 1600m>/hr (at stated standard conditions) for gas meters over
which the requirements of the MID will not apply, thereby maintaining
the same approach as covered in current regulation'®. A similar
approach is proposed for active electricity meters where the MID will
only apply to metering installations where the maximum anticipated
load is at or below 100KWh/hr. This fits with current industry structures
as all installations above 100KWh/hr are subject to the Balancing and
Settlements Code (BSC) half hourly market, where metering
requirements are substantially different and covered by appropriate
BSC codes of practice. These proposals reflect the consensus of views
of industry representatives at Ofgem’s MID Focus Group.

Consultees are invited to comment on this approach.

2This figure is highly unlikely — based on a situation where a manufacturer wanted to market a complex
product in every EU Member State and full approval testing is required by each regulatory authority (i.e
24 other Member States @ £17,000 per approval).

3 Section 17(14) Gas Act 1986
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7.3

7.4

7.5

7.6

It should be noted that gas meters with internal volume conversion
devices are captured within the scope of the MID **. Use of these
meters may require modification of the Gas (Calculation of Thermal
Energy) Regulations 1996 to allow use of the register for billing
purposes. This is on the basis that the Regulations currently require
that where an appropriate standard temperature conversion system is
connected to the meter at volumes of 2,500 therms/73,200 Kw/h and
below, the converted volume of gas is calculated by multiplying the
volume of gas registered by the meter by the temperature and pressure
conversion factor provided for in the Regulations. However, in practice
this may not be possible as such meters may not be capable of giving
unconverted readings as only one register/display exists®. Therefore it
may be necessary to amend the Regulations to allow for the use of
such meters in practice as such use is permitted by the MID. It should
be noted that the MID permits the use of these devices. The only option
for government is whether to regulate or not.

Is the general approach identified above for internal volume
conversion devices for the GB market acceptable?

The draft Measuring Instruments (Active Electrical Energy Meters)
Regulations 2006 suggest specific requirements for meter class of
accuracy under specified purposes. Some Member States have
considered restricting the use of Class A meters for closed (within
premise) installations, subject to a temperature range within 5°C and
30°C, as beyond this range temperatures can affect the accuracy of the
instrument by excessive amounts (in other words beyond such
temperature range Class B meters would be required for measurement
for residential use).

Is allowing the use of both Class A and B meters as set outin 7.4
the best proposal for GB?

Additionally, it should be noted that the electricity meter implementing
regulations use the same text from the MID covering the specific class
requirements for differing applications. It is viewed that, notwithstanding
the points noted in 7.4 and subject to the outcome of the consultation
on the points discussed above, that for residential applications any
class of meter may be used, but for light industrial and commercial only
Class B or C meters should be used. There is no intention to require,
under specified circumstances, the use of Class C meters in
commercial or light industrial applications.

The draft Sls provide (criteria and eligibility) for the notification by the
Gas and Electricity Markets Authority (GEMA) on behalf of GB of
bodies designated to carry out tasks pertaining to conformity (“Notified
Bodies”). NBs will be authorised to certify that manufacturers conform
through assessment to the requirements of the MID, through

“ Annex MI-002
> Mechanical meters are currently commercially available with this level of functionality.
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1.7

7.8

7.9

7.10

compliance to harmonised standards, normative documents or against
relevant essential requirements within the MID. Notified Bodies must be
independent of designer, manufacturer, supplier, installer or user of the
meter. Their technical and quality system will be assessed to ensure
the organisation has the capability and competence to fulfil the
requirements of the MID.

The draft Sls also place on GEMA the function of market surveillance.
The purpose of market surveillance is to ensure that all instruments
bearing formal MID conformity markings do actually meet the
requirements. In practice this will mean that some instruments will be
identified and removed for independent assessment by each Member
State. This may occur at the time after placing on the market and
shortly before the gas or electricity meter is put into use. Future action
will be dependent on the result of this assessment. This may include
further testing to verify findings and, at a worst case, steps to withdraw
inappropriate instruments from the market through the European
Commission. It is anticipated that close liaison will be maintained with
other Member States to ensure consistency of approach, effective use
of resources and avoidance of duplication of effort.

The draft Sls reflect the less prescriptive provisions of the MID
regarding testing of meters. For example, rather than setting them out
in each SI, the requirements for testing are referred to in the conformity
assessment procedures and are as set out in harmonised standards or
normative documents of the OIML (International Organisation of Legal
Metrology)*® or may use approved WELMEC (European co-operation
in legal metrology) guides.

Pattern approval after 30 October 2006 must comply with the
requirements of the Directive. Article 23 of the Directive allows
Member States to permit measuring instruments that satisfy existing
national requirements to be placed on the market and put into use until
(at latest) 2016. Existing pattern approvals issued before 30 October
2006 may continue until 2016 (with unlimited validity) therefore
instruments to which such pattern approvals apply may be verified
(known as “certification”, or “stamping”) during this period.

The Directive deals only with the requirements meters have to meet in
order to be placed on the market and used for the first time and does
not deal with the requirements meters have to comply with thereafter
(“in-service” requirements). Under the existing regime where meters
cease to meet specified standards, certification (or stamping in the
case of gas meters) can be terminated’’. To maintain a high level of
consumer protection the draft SIs provide that MID approved meters
will be deemed to be certified (or stamped) but that this will cease to be

1® Tests can be equivalent to those in harmonised standards or normative documents. Where
harmonised standards or normative documents do not exist, the Notified Body decides on the
?Jopropriate tests to be carried out.

Regulations made under paragraph 5(4)(a) of Schedule 7 to the Electricity Act 1989, and section

17(9)(a) of the Gas Act 1986.
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7.11

8.2

8.3

the case if they fail to meet the margins of error set out in the Directive.

For both gas and electricity meters the margins of error set by the
Directive will apply to MID meters for the purpose of the testing to be
done by meter examiners under Schedule 7 of the Electricity Act 1989
and s17 of the Gas Act 1986.

Non-UK Prescribed Instruments

The Measuring Instruments (Non-UK Prescribed Instruments)
Regulations 2006 are due to come into force on 30th April 2006. These
Regulations will provide for Volume Conversion Devices'® that will not
be regulated in the UK.

The MID specifies the requirements for a manufacturer to place an
instrument on the market. The proposed MID (Non-UK Prescribed
Instruments) Regulations 2006 will include volume conversion devices
to maintain the existing scope of regulation (i.e. stand alone volume
conversion device will not be regulated in the UK). Where volume
conversion is an integral part of the instrument and captured within the
scope of a gas meter, as detailed in Annex MI-002, the UK will require
conformity with the MID requirements. The MID details a number of
conformity assessment procedures that a manufacturer of such
instruments can follow, to ensure compliance with the Directive. Draft
revised Sl on MID (Non-UK Prescribed Instruments) are at Annex C.

The Sl provides for the designation of Notified Bodies for conformity
assessment tasks, for volume conversion devices which the UK will not
be regulating. This will provide the opportunity for manufacturers to
obtain type/design approvals, quality system approvals and verification
services from a UK designated organisation.

Consultees are invited to comment on the proposals related to
volume conversion devices.
Consultation Questions

A number of questions and requests for comments/views are posed
within the main body of this document. For ease these are repeated
below:

Is the general approach identified above for internal volume
conversion devices for the GB market?

Is allowing the use of both Class A and B meters as set outin
7.4 the best proposal for GB?

Consultees are invited to comment on the proposals related to
volume conversion devices.

We welcome views on whether these Sis should apply in

18 Meters with internal volume conversion functionality are captured with the scope of a gas meter under
Annex MI -002. These meters, by de-facto, will be regulated under the Sl attached to this document.
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10
10.1

Northern Ireland.

The Department welcomes, in addition to responses to the questions
above, any other comments about the draft SIs. The Department is
happy to discuss these proposals with consultees during the
consultation period. Where the issues are technical it will be helpful to
involve Ofgem, who have statutory responsibility for meter testing, in
such meetings.

Implementation in Northern Ireland

The Department for Enterprise, Trade, and Industry in Northern Ireland
is considering whether these proposals should extend to Northern
Ireland — or whether there will be separate implementing provisions.
The draft Sls therefore offer alternative texts.

We welcome views on whether these Sls should apply in Northern
Ireland.
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Annex A

DRAFT STATUTORY INSTRUMENTS

2006 No.
WEIGHTS AND MEASURES

The Measuring Instruments (Gas Meters) Regulations 2006

Made - - - - 2006
Laid before Parliament 2006

Coming into force

Regulations 2, 3, 6, 7, 8, 9, 10, 11, 12 and 13 and
Schedules 1t0 5 30th April 2006

Remaining regulations 30th October 2006

The Secretary of State, being a Minister designated(*®) for the purposes of section 2(2) of the
European Communities Act 1972(*°) in relation to the regulation of specifications, construction,
placing on the market and use of articles, instruments, containers or other equipment intended for
weighing, measuring or testing or for purposes ancillary thereto, in exercise of the powers
conferred upon him by that section, hereby makes the following Regulations:

PART |
PRELIMINARY

Citation and commencement

1.—(1) These Regulations may be cited as the Measuring Instruments (Gas Meters and VVolume
Conversion Devices) Regulations 2006.

(2) This regulation, regulations 2, 3, 6, 7, 8, 9, 10, 11, 12 and 13 and
Schedules 1 to 5 shall come into force on 30th April 2006.

(3) The remaining regulations shall come into force on 30th October 2006.

I nter pretation

2.—(1) In these Regulations—

“authorised representative” means a natura or legal person who is established in a member
State and is authorised by a manufacturer, in writing, to act on his behalf;

““CE marking” means the marking referred to as such in the Directive —

% s.I.1975/427
) 1972 c.68
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(& theform of which is prescribed in Schedule 4; or

(b) affixed under the provisions of the law of another member State
corresponding to these Regulations;

“the Commission” means the European Commission;

“compliance notice procedure” means the procedure provided for in regulation 17 or any
procedure (however described) invoked by the authorities of another member State for the
purposes of obliging the manufacturer or his authorised representative to make an instrument
conform to the provisions of the Directive concerning the requirements relating to marking
pursuant to regulation 12;

“conformity assessment procedures’ means the procedures referred to in regulation 7;
“the Directive” means Directive 2004/22/EC of the European Parliament and of the Council of
31st March 2004 on measuring instruments®;
“enforcement authority” means any person who is, pursuant to the provisions of regulation 14
, authorised to enforce any Part of these Regulations;
“essentia regquirements’ means the requirements of Annex | and Annexe MI — 002 as set out
in Schedule 1,
“gas meter” has the meaning given in Annex M1-002;
“harmonised standard” means a technical specification adopted by the European Committee
for Standardisation (CEN), the European Committee for Electrotechnical Standardisation
(CENELEC) or the European Telecommunications Standards Institute (ETSI) or jointly by
two or al of these organisations, at the request of the Commission pursuant to Directive
98/34/EC of the European Parliament and of the Council of 22nd June 1998 laying down a
procedure for the provision of information in the field of technical standards and regulations
and of rules on Information Society Services(*"), as amended by Directive 98/48/EC(*), and
prepared in accordance with the General Guidelines agreed between the Commission and the
European standards organisations;
“in writing” includes text that is—
(@ transmitted by electronic means;

(b) received in legible form; and

(c) capable of being used for subsequent reference;

“M marking” means the supplementary metrology marking referred to as such in the

Directive—
(d) the form of which is prescribed in Schedule 4;or

(e) affixed under the provisions of the law of another member State

corresponding to these Regulations;

“manufacturer” means a natural or legal person responsible for the conformity of a relevant
instrument with these Regulations with a view to either placing it on the market under his own
name and/or putting it into use for his own purposes,

“minimum criteria’ means the criteria set out in Part 1 of Schedule 3;

“normative document” means a document containing technical specifications adopted by the
Organisation Internationale de Métrologie Légae (OIML), subject to the procedure stipulated
in Article 16.1; the reference of which is published by the Commission in the Officia Journa
of the European Communities pursuant to Article 16.1(b);

“notified body” means—
(f) the Secretary of State; or

@ 0J No. L135, 30.4.2004, p.1.

) 0JNo. L204, 21.7.98, p.37.
**  0JNo. L217, 5.8.98 p.18.
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(g) aperson designated under Regulation 8 [OK7);
and whose name is notified to the Commission and the member States under Article 11;

“place on the market” means making available for the first time in a member State an
instrument intended for an end user, whether for reward or free of charge;

“put into use” means the first use of an instrument intended for the end user for the purposes
for which it was intended;

W

relevant instrument” must be construed in accordance with regulation 3(1);

“relevant national standard” means a standard implementing a harmonised standard, the
reference of which is published—

(h) in the United Kingdom by the Secretary of State; or

() inanother member State by the competent authority pursuant to
the third sub-paragraph of Article 13.1; and

“relevant normative document” means a normative document, the reference of which is
published—

() inthe United Kingdom by the Secretary of State; or

(k) in another member State by the competent authority pursuant to
the third sub-paragraph of Article 13.2.

(2) [In these Regulations, a reference to a member State includes Norway,
Iceland, Liechtenstein and Switzerland]

(3) References in these Regulations to an Article, Annex or a part thereof are
references to an Article, Annex, or part of an Annex, to the Directive.

Application
3.—(1) A “relevant instrument” is a gas meter intended for use in the protection of consumers
and fair trading.
(2) A relevant instrument is not an instrument which has been
(a) stamped under section 17(3) of the Gas Act 1986 and
(b) put into use
before 30" October 2016.
(3) [A relevant instrument is not an instrument which has been
(a) stamped under article 22(3) of the Gas (Northern Ireland) Order Act 1996, and
(b) put into use
before 30" October 2016 |

(4) A relevant instrument is not an instrument -

(& in respect of a pattern of which EEC pattern approval was
granted before 30th October 2006 or extended before 30th April
2004 -

(i) under the Measuring Instruments (EC Requirements) (Gas Volume Meters)
Regulations 1995 [ Measuring Instrument (EEC Requirements Regs 1988], or

(ii) by any other member State in accordance with the relevant provisions of
measures in force which implement Council Directive 71/318%,

and which isin force; and

(23) Directive 71/318 on the approximation of the laws of member States relating to gas
meters.
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(b) which bears a mark of EEC initial verification affixed under
those Regulations or by any other member State in accordance
with those provisions

(5) A relevant instrument is not an instrument which is used under an agreement providing for
the supply of a quantity of gas at a rate of flow which, if measured at a temperature of 15
degrees celsius and a pressure of 1013.25 millibars, would exceed 1600 cubic meters an hour or
the equivalent quantity in kilograms.

(6) A relevant instrument is not an instrument which is presented at any trade fair, exhibition,
demonstration or the like and which is not in conformity with the provisions of these
Regulations provided a visible sign clearly indicates that the instrument in question does not
comply with those provisions and it may not be acquired or used until it has been made to
comply with them by the manufacturer.

Transitional provisions

4. A certificate of pattern approva referred to in regulation 3(4) and any authorisation of
modification to that certificate shall continue to have effect until the expiry of the validity of that
certificate.

PART I

GENERAL REQUIREMENTS FOR PLACING ON THE MARKET AND
PUTTING INTO USE

Placing on the market and putting into use of instruments

5.—(1) No person shall place on the market or put into use a relevant instrument unless the
following requirements, or the corresponding requirements of the Directive as implemented under
the law of another member State are met:

(& theinstrument satisfies the essential requirements;

(b) the manufacturer has demonstrated its conformity to the
essential reguirements; and

(c) theinstrument has affixed to it the CE marking, the M marking
and the identification number of the relevant notified body in
accordance with regulation 12.

(2) A person who fails to comply with paragraph (1) shall be guilty of an
offence and any relevant instrument to which the offence relates shall be
liable to be forfeited.

Compliance with the essential requirements

6.—(1) A manufacturer may demonstrate compliance with the essentia requirements by—

(8 using any technical solution that complies with the essential
requirements,

(b) correctly applying solutions set out in the relevant nationa
standard; or

(c) correctly applying solutions set out in the relevant normative
document,

and selecting and following one of the conformity assessment procedures referred to in regulation
7.
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(2) A relevant instrument which complies with the relevant national standard
or relevant normative document applicable to the instrument, shall be
presumed to comply with the essential requirements. Where the
instrument complies only in part with the relevant national standard or
relevant normative document, it shall be presumed to conform only with
those parts of the essential requirements which correspond to the
elements of the relevant national standard or relevant normative
document with which the instrument complies.

Conformity assessment procedures

7.—(1) The conformity assessment procedures referred to in regulation 6 are B and F, B and D,
or H1 where-

(8)“B” means type examination, as set out in Annex B.

(b)*D” means declaration of conformity to type based on quality assurance of the
production process, as set out in Annex D;

(c)“F” means declaration of conformity to type based on product verification, as set
out in Annex F; and

(d)*H1" means declaration of conformity based on full quality assurance plus design
examination, as set out in Annex H1.

(2) The manufacturer or his authorised representative shall provide to the
notified body carrying out the relevant conformity assessment
procedure, technical documentation as set out in Schedule 2.

Designation of notified bodies

8.—(1) Subject to the following provisions of this regulation, the Gas and Electricity Markets
Authority, on the application of a person resident, incorporated or carrying on business in Great
Britain, and the Northern Ireland Authority for Energy Regulation, on the application of a person
resident, incorporated or carrying on business in Northern Ireland, may designate that person to
carry out any of the functions of notified bodies under these Regulations.

(2) The Gas and Electricity Markets Authority (or, as the case may be, the
Northern Ireland Authority for Energy Regulation) shall not make a
designation under paragraph (1) unless—

(& heis satisfied that the applicant satisfies the minimum criterig;
or

(b) where the designation isin respect of a particular description of
a relevant instrument, he is satisfied that the applicant meets
the minimum criteria in respect of that description of the
instrument.

(3) A person who complies with the assessment criteria fixed by a standard
which is a relevant harmonised standard within the meaning of Article
11.2 shall be presumed to meet the minimum criteria.

(4) A designation under this regulation—

(@ shal bein writing;
(b) may be made subject to such conditions as may be specified in
the designation, which may include conditions which —
(i) are to apply upon or following termination of the
designation;
(i) require the person, whether generaly or in specified
circumstances, which may include upon the direction of

the Gas and Electricity Markets Authority (or, as the
case may be, the Northern Ireland Authority for Energy
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Regulation), to carry out the procedures or specific
tasks to which the designation relates;

(i) require the use of test equipment for the purpose of
conformity assessment appropriate to the relevant
instrument being assessed; and

(iv)  limit the description of relevant instruments for which
the person is designated;

(c) subject to regulation 10, may be for the time being or for such
period as may be specified in the designation;

(d) shall specify the conformity assessment procedures and specific
tasks (which may be framed by reference to any circumstances)
which the body has been appointed to carry out; and

(6) may include a requirement to publish from time to time the
scale of fees which the notified body charges pursuant to
regulation 11 or such information about the basis of calculation
of such fees as may be specified.

(5) In exercising the power conferred on him by paragraph (1) the Gas and
Electricity Markets Authority (or, as the case may be, the Northern
Ireland Authority for Energy Regulation), may (in addition to the
matters of which he is required to satisfy himself pursuant to paragraph
(2)) have regard to any matter appearing to him to be relevant.

(6) Part 2 of Schedule 3 has effect for the purposes of setting out the
functions of notified bodies.

Provisions supplemental to regulation 8

9.—(1) The Gas and Electricity Markets Authority (and, in relation to designations made by it,
the Northern Ireland Authority for Energy Regulation) shall, from time to time, publish a list of
notified bodies indicating the descriptions of relevant instruments in respect of which each body is
authorised; and such a list may include information concerning any condition to which the
designation of any notified body is for the time being subject.

(2) The Gas and Electricity Markets Authority (and, in relation to
designations made by it, the Northern Ireland Authority for Energy

Regulation) shall notify the Commission and the other member States of
any person designated under regulation 8.

(3) The Gas and Electricity Markets Authority (and, in relation to
designations made by it, the Northern Ireland Authority for Energy
Regulation) shall, from time to time, carry out an inspection of the
functions of each notified body with a view to verifying that it —

(& meets the minimum criteria;

(b) complies with any conditions subject to which its designation is
authorised; and

(c) complies with the provisions of these Regulations

but, unless it appears to him that there are circumstances which make it necessary or expedient
to do so, he shall not carry out an inspection within two years from the date of designation of
the body, or of any later inspection under this paragraph.

10.—(1) The Gas and Electricity Markets Authority (or, in relation to designations made by it,
the Northern Ireland Authority for Energy Regulation) may vary a designation if —
(&) the notified body so requests; or

(b) having regard to these Regulations, it appears to him necessary
or expedient to do so.
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(2) Subject to paragraph (4), the Gas and Electricity Markets Authority (or,
as the case may be, the Northern Ireland Authority for Energy
Regulation) may terminate the designation—

(& upon 90 days notice in writing at the request of the notified
body; or

(b) if it appears to the Gas and Electricity Markets Authority (or, in
relation to designations made by it, the Northern Ireland
Authority for Energy Regulation) that any of the conditions of
the designation are not complied with; or

(c) if in his opinion the notified body ceases to satisfy the minimum
criteria.
(3) If, for any reason, a designation is terminated under paragraph (2), the
Gas and Electricity Markets Authority (or, as the case may be, the
Northern Ireland Authority for Energy Regulation) may—

(@ give such directions (either to the notified body the subject of
the termination or to another notified body) for the purposes of
making arrangements for the determination of outstanding
applications as he considers appropriate; and

(b) without prejudice to the generality of the foregoing, authorise
another notified body to take over the functions of the notified
body the subject of the termination in respect of such cases as
he may specify.

(4) Where the Gas and Electricity Markets Authority (or, as the case may be,
the Northern Ireland Authority for Energy Regulation) is minded to
terminate the designation pursuant to paragraph (2), he shall—

(& give natice in writing to the body of his reasons; and

(b) give the body the opportunity to make representations within a
period of 21 days of such notice being given and consider any
representations made to him within that period.

Fees

11.—(1) Without prejudice to the power of the Secretary of State, where he is acting as a
notified body, to charge fees pursuant to Regulations made under section 56 of the Finance Act
1973@, and subject to paragraph (2), a notified body other than the Secretary of State may charge
such fees in connection with, or incidental to, carrying out the conformity assessment procedures
or specific tasks as it may determine, provided that such fees shall not exceed the following—

(& the costs incurred or to be incurred by the notified body in
performing the relevant function; and
(b) an amount on account of profit which is reasonable in the
circumstances having regard to—
(i)  the character and extent of the work done or to be done
by the body on behalf of the applicant; and
(i the commercia rate normally charged on account of
profit for that work or similar work.

(2) The power in paragraph (1) includes the power to require the payment of
fees or areasonable estimate of such fees in advance of carrying out the
work requested by the applicant.

(3) Where any fees payable to a notified body pursuant to this regulation
remain unpaid 28 days after either the work has been completed or

@ 1973 ¢.51
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payment of the fees has been requested in writing, whichever is the later,
the body may by 14 days notice in writing provide that, unless the fees
are paid before the expiry of the notice, the certificate or notification
appropriate to the relevant conformity assessment procedure will be
suspended until payment of the fees has been received.

Marking and identification requirements

12.—(1) Schedule 4 has effect for the purpose of setting out the requirements of these
Regulations in relation to the CE marking, the M marking and the identification number of the
notified body concerned with the conformity assessment procedure.

(2) The markings referred to in paragraph (1) shall be affixed to a relevant
instrument which has been certified pursuant to the conformity
assessment procedures as conforming to the essentia requirements.

(3) Any other marking may be affixed to a relevant instrument provided that
the visibility and legibility of the markings and the identification number
referred to in paragraph (1) are not reduced.

Conformity with other directives

13.—(1) Subject to paragraph (2), where a CE marking is affixed to a relevant instrument, the
affixing of that marking shall indicate that the instrument conforms also with any directive other
than the Directive which provides for the affixing of the CE marking to that instrument.

(2) Where, during a relevant transitional period specified in any such other
directive, a manufacturer chooses not to apply provisions adopted
pursuant to the directive in question, paragraph (1) shall not apply if that
fact and particulars of that directive as published in the Official Journal
of the European Communities are stated in the documents, notices or
instructions required to accompany the instrument.

PART 111
ENFORCEMENT

Enforcement authority

14.—(1) The following authorities shall enforce these Regulations—
(8 the Gas and Electricity Markets Authority;
(b) the Northern Ireland Authority for Energy Regulation;

(c) any other third party designated to act on behalf of the Gas and
Electricity Markets Authority or the Northern Ireland Authority
for Energy Regulation.

(2) No proceedings for an offence under these Regulations may be instituted
in England, Wales and Northern Ireland, except by an enforcement
authority, and in Northern Ireland, by the Director of Public
Prosecutions for Northern Ireland.

(3) Nothing in this regulation shall authorise any enforcement authority to
bring proceedings in Scotland for an offence.

Unauthorised application of authorised marks
15.—(1) Subject to paragraph (2), a person who, in the case of arelevant instrument—
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(a) affixes an authorised mark to the instrument except in
accordance with these Regulations;

(b) contravenes regulation 12;

(c) forges or counterfeits or in any manner aters or defaces an
authorised mark;

(d) removes an authorised mark affixed to the instrument in
accordance with one of the conformity assessment procedures;

(e) makes an alteration to the instrument after an authorised mark
has been affixed to it in accordance with these Regulations so
that the instrument no longer complies with the requirements of
these Regulations; or

(f) affixes any other marking or identification number on the
instrument which is likely to deceive third parties as to the
meaning and form of the markings and the identification
number referred to in regulation 12 (1),

shall be guilty of an offence.

(2) Where the alteration, defacement or remova of an authorised mark is
occasioned solely in the course of the adjustment or repair of arelevant
instrument by—

(& a manufacturer of such instruments regularly engaged in the
business of their repair or by his duly authorised agent; or

(b) aperson (other than such a manufacturer) regularly engaged in
the business of repair of such instruments or by his duly
authorised agent,

that person shall not be guilty of an offence under paragraph (1)(c), unless the alteration,
defacement or remova amounts to forging or counterfeiting as described in that paragraph, or
under paragraph (1)(e).
(3) A person who places on the market or puts into use a relevant instrument
which to his knowledge—

(& bears a mark which is a forgery or counterfeit, or which has
been transferred from another instrument, or which has been
altered otherwise than in accordance with these Regulations; or

(b) does not comply with the essential requirements by reason of
any alteration made to it after an authorised mark was affixed to
it in accordance with these Regulations,

shall be guilty of an offence.

(4) A relevant instrument in respect of which an offence under this
regulation has been committed and any implement used in the
commission of the offence shall be liable to be forfeited.

(5) Referencesin this regulation to other provisions of these Regulations
include references to corresponding provisions under the laws of other
member States.

(6) In this regulation, “authorised mark” means the CE marking, the M
marking, the identification number of the relevant notified body, and any
other inscription provided for in these Regulations.

I mmediate enfor cement action

16.—(1) Where an enforcement authority has reasonable grounds for considering that a relevant
instrument to which these Regulations gpply and which bears the CE marking and the M marking
does not meet al the essential requirements when placed on the market and properly installed and
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put into use in accordance with the manufacturer’s instructions, the following provisions of this
regulation shall have effect.

(2) The enforcement authority shall give notice to the manufacturer or his
authorised representative sufficiently describing the relevant instrument
to which the notice applies and specifying the respects in which the
requirements of these Regulations have not been satisfied.

(3) A notice under this regulation may—
(& require the instrument to be withdrawn from the market;

(b) prohibit or restrict the placing on the market or putting into use
of the instrument; and

(c) specify that unless steps are taken which ensure—
(i)  that the instrument does so conform or comply; or

(i) that the manufacturer or his authorised representative
does so act in accordance with sub-paragraph (a) or (b),

any certificate or notification issued by a notified body in accordance with any of the
conformity assessment procedures that the instrument satisfies the essential requirements, may
be withdrawn.

(4) A notice under paragraph (2) shall be in writing and shall—
(8 specify the date on which it is to take effect; and
(b) specify the grounds for the decision.

(5) Where an enforcement authority other than the Gas and Electricity
Markets Authority or the Northern Ireland Authority for Energy
Regulation gives a notice under paragraph (2), it shall at the same time
send a copy of the notice to the Gas and Electricity Markets Authority
(or, if it is acting on behalf of the Northern Ireland Authority for Energy
Regulation, to that Authority).

(6) If the Gas and Electricity Markets Authority or the Northern Ireland
Authority for Energy Regulation —

(@ inthe case of a certificate or notification which he has granted,
after giving the manufacturer the opportunity of making
representations as to why it should not be withdrawn, decides
that the certificate or notification should be withdrawn, he shall
immediately—

(i)  give natice of his decision to the manufacturer; and

(i) inform the other member States and the Commission of
the decision;

(b) in the case of a certificate or notification granted by another
notified body, is of the opinion that consideration ought to be
given to whether the certificate or notification should be
withdrawn, he shall inform the notified body of that fact; and

(c) inthe case of a certificate or notification granted under the law
of another member State, is of the opinion that consideration
ought to be given to whether the certificate or notification
should be withdrawn, he shall immediately inform the relevant
competent authority of that fact.

(7) The Gas and Electricity Markets Authority or the Northern Ireland
Authority for Energy Regulation shall publish, in such manner as he
considers appropriate, particulars of any notice issued under these
Regulations withdrawing a certificate or notification.
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Compliance notice procedures

17.—(1) Where an enforcement authority establishes that the CE marking, the M marking or
both has or have been affixed unduly, it may serve a notice in writing (a “compliance notice”) on
the manufacturer or his authorised representative, which shall —

(& contain a sufficient description of the relevant instrument to
which it relates,

(b) state that the enforcement authority is of the opinion that the CE
marking, the M marking or both, has or have been affixed to
the instrument unduly, specifying which provisions of these
Regulations have, in the opinion of the enforcement authority,
been contravened;

(c) require the person on whom the natice is served to end the
infringement under conditions specified in the notice;

(d) specify the time limit within which the infringement must be
ended; and

(e) warn that person that, where the non-conformity continues, the
enforcement authority will take all appropriate measures to
restrict or prohibit the placing on the market of the instrument in
guestion or to ensure that it is withdrawn from the market.

(2) For the purposes of this regulation—

(& the CE marking and the M marking shall be considered to have
been affixed unduly if the relevant instrument does not comply
with the requirements of regulation 12 and Schedule 4;

(b) it shall be considered as established that the CE marking or the
M marking has been affixed unduly where the enforcement
authority, being of the opinion on reasonable grounds that thisis
the case, has—

(i)  given the manufacturer or his authorised representative
the opportunity of making representations,
(i) considered any representations made; and
(i) remains of that opinion.

(3) Except where the compliance notice is served by the Secretary of State,
the enforcement authority shall, following the service of a compliance
notice, send a copy to the Secretary of State.

(4) Where an enforcement authority has served a compliance notice pursuant
to paragraph (1), it shall take no further action in relation to the
contravention referred to in that notice until the time limit referred to in
paragraph (1) (d) has expired.

(5) Where an enforcement authority is of the opinion that any other
contravention of the requirements of these Regulations is of a nature or
extent that is not substantial, it may serve a compliance notice on the
manufacturer or his authorised representative in accordance with
paragraph (1); and thereafter no further action may be taken by the

enforcement authority in relation to such contravention until the time
limit referred to in paragraph (1)(d) has expired.

Power s of entry and inspection

18.—(1) Subject to the production if so requested of his credentials, a duly authorised officer of
an enforcement authority may for the purpose of these Regulations, at all reasonable times—

(8 ingpect and test any relevant instrument in such manner as he
considers appropriate;

- 29 -



(b) inspect and take copies of any document relating to a relevant
instrument; and

(c) enter any premises at which he has reasonable cause to believe
there to be a relevant instrument, not being premises used only
as a private dwelling house.

(2) Subject to the production if so requested of his credentials, a duly
authorised officer of an enforcement authority may, at any time, seize
and detain—

(& areevant instrument which he has reasonable cause to believe
isliable to be forfeited under these Regulations; and

(b) any document or goods which he has reason to believe may be
required as evidence in proceedings for an offence under these
Regulations.

(3) If ajustice of the peace, on written information on oath—

(a) issatisfied that there are reasonable grounds to believe that any
such relevant instrument or document as is mentioned in
paragraph (1) or (2) is on any premises, or that an offence
under these Regulations has been, is being or is about to be
committed on any premises, and

(b) isalso sdtisfied either that—

(i)  admission to the premises has been refused, or arefusa
is apprehended, and that notice of intention to apply for
awarrant has been given to the occupier; or

@i an application for admission, or the giving of such a
notice would defeat the object of the entry, or that the
case is one of urgency, or that the premises are
unoccupied or the occupier is temporarily absent,

the justice may by warrant under his hand, which shall continue in force for a period of one
month, authorise the enforcement authority to enter the premises, if need be by force.

(4) In the application of paragraph (3) to Scotland, “justice of the peace”
includes a sheriff and references to written information on oath shall be
construed as references to evidence on oath.

(5) A duly authorised officer of an enforcement authority entering any
premises by virtue of this regulation may take such other persons and
such equipment as may appear to him necessary, and on leaving such
premises which he has entered by virtue of a warrant under paragraph
(3), being premises which are unoccupied or the occupier of which is
temporarily absent, he shall leave them as effectively secured against a
trespasser as he found them.

(6) If aduly authorised officer of an enforcement authority or other person
who enters any work-place by virtue of this regulation discloses to any
person any information obtained by him in the work-place with regard to
any secret manufacturing process or trade secret, he shall, unless the
disclosure was made in the performance of his duty, be guilty of an
offence.

(7) Nothing in this regulation shall authorise any person to stop any vehicle
on a highway.

(8) In this regulation, “credentialS’ means evidence of appointment or
designation as a duly authorised officer of an enforcement authority.
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Obstruction of enforcement authority
19.—(1) A person who—

(& wilfully obstructs a duly authorised officer of an enforcement
authority in the execution of any of his functions under these
Regulations; or

(b) without reasonable cause fails to give that officer any assistance
or information which the officer has reasonably required of him

for the purpose of the performance by the enforcement authority
of its functions under these Regulations,

shall be guilty of an offence.

(2) If a person, in giving a duly authorised officer of an enforcement
authority such information as is mentioned in paragraph (1)(b), gives
any information which that person knows to be false, he shall be guilty
of an offence.

Review of decisions of enforcement authority

20.—(1) Where a decision under regulation 16 or 17 is given by an enforcement authority other
than the Gas and Electricity Markets Authority or the Northern Ireland Authority for Energy
Regulation, a person who is aggrieved by that decision may, in accordance with paragraphs (2)
and (3) apply to the Gas and Electricity Markets Authority or (where the authority is acting on
behaf of the Northern Ireland Authority for Energy Regulation, that Authority) to review the
decision; and on such application the Gas and Electricity Markets Authority or (as the case may
be) the Northern Ireland Authority for Energy Regulation) may—

(& hold an inquiry in connection with the decision; and

(b) appoint an assessor for the purposes of assisting him with his
review or any such inquiry.

(3) An application under paragraph (1) shall be made by notice in writing to
the Gas and Electricity Markets Authority or (as the case may be) the
Northern Ireland Authority for Energy Regulation) and shall be sent to
him not later than 21 days after the date of the notice of the decision in

respect of which the application for review is sent to the aggrieved
person.

(4) A notice of application for review under this regulation shall state the
grounds on which the application is made.

(5) The Gas and Electricity Markets Authority or (as the case may be) the
Northern Ireland Authority for Energy Regulation) shall, within a
reasonable time, inform the aggrieved person and the enforcement
authority referred to in paragraph (1) in writing of his decision whether
to uphold the decision of that authority and—

(@ in a case where he upholds that decision, shall aso state the
grounds for his decision; and

(b) in acase where he does not uphold that decision, may —

(i) where the review relates to regulation 16, give
instructions for the withdrawal of the notice given
under paragraph (2) of that regulation; or

(i)  where the review relates to regulation 17, give
instructions for the withdrawal of the notice given
under paragraph (1) of that regulation.

- 31 -



Provision of information

21. A person aggrieved by a decision of an enforcement authority that a relevant instrument be
withdrawn from the market, or prohibited, or restricted from being placed on the market or put
into use shall, at the same time he is notified of the decision, be given information about the
judicial remedies available to him.

Offences and Penalties

22. A person guilty of an offence under these Regulations shall be liable, on summary conviction,
to afine not exceeding level 5 on the standard scale.

Defence of due diligence

23. —(1) Subject to the following provisions of this regulation, in proceedings against a person for
an offence under these Regulations, it shall be a defence for that person to show that he took all
reasonable steps and exercised al due diligence to avoid committing the offence.

(6) (2) Where, in proceedings against a person for such an offence the
defence provided by paragraph (1) involves an alegation that the
commission of the offence was due—

(&) to the act or default of another; or
(b) to reliance on information given by another,

that person shall not, without the leave of the court, be entitled to rely on the defence, unless, not
less than 7 clear days before the hearing of the proceedings (or, in Scotland, the trial diet), he has
served a notice under paragraph (3) on the person bringing the proceedings.

(7) (3) A natice under this paragraph shall give such information identifying
or assisting in the identification of the person who committed the act or
default or gave the information as is in the possession of the person
serving the notice at the time he servesiit.

(8) (4) A person shall not be entitled to rely on the defence provided by
paragraph (1) by reason of his reliance on information supplied by
another, unless he shows it was reasonable in all the circumstances for
him to have relied on the information, having regard in particular to—

(& the steps which he took, and those which might reasonably have
been taken, for the purpose of verifying the information; and

(b) whether he had any reason to disbedlieve the information.

Liability of persons other than the principal offender

24, (1) Where the commission by a person of an offence under these Regulations is due to the
act or default committed by some other person in the course of any business of his, the other
person shall be guilty of the offence and may be proceeded against and punished by virtue of this
paragraph whether or not proceedings are taken against the first-mentioned person.

(9)(2) Where a body corporate is guilty of an offence under these
Regulations (including where it is so guilty by virtue of paragraph (1)) in
respect of an act or default which is shown to have been committed with
the consent or connivance of, or to be attributable to any neglect on the
part of, any director, manager, secretary or other similar officer of the
body corporate or any person who was purporting to act in any such
capacity he, as well as the body corporate, shall be guilty of an offence
and shall be liable to be proceeded against and punished accordingly.

(10) (3) Where the affairs of a body corporate are managed by its members,
paragraph (2) shal apply in relation to the acts and defaults of a member
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in connection with his functions of management as if he were a director
of the body corporate.

(11) (4) In this regulation, references to a “body corporate” include
references to a partnership in Scotland, and in relation to such
partnership, any reference to a director, manager, secretary or other
similar officer of abody corporate is a reference to a partner.

PART V
MISCELLANEOUS AND SUPPLEMENTAL

Adaptation for Northern Ireland

25 In their application to Northern Ireland, these Regulations shall have effect subject to Schedule
5. [DETI to confirm]

Service of documents etc.

26. Any document required or authorised by these Regulations to be served on a person may be so
served—
(& by ddivering it to him or by leaving it at his proper address or
by sending it by post to him at that address;

(b) if the person is a body corporate, by serving it in accordance
with sub-paragraph (a) on the secretary or clerk of that body; or

(c) if the person is a partnership, by serving it in accordance with
that sub-paragraph on a partner or on a person having control or
management of the partnership business.

(12) For the purposes of paragraph (1), and for the purposes of section 7 of
the Interpretation Act 1978(*) (which relates to the service of
documents by post) in its application to that paragraph, the proper
address of any person on whom a document is to be served by virtue of
these Regulations shall be his last known address except that—

(@ in the case of service on a body corporate or its secretary or
clerk, it shall be the address of the registered or principal office
of the body corporate; and

(b) in the case of service on a partnership or a partner or a person
having the control or management of a partnership business, it
shall be the principal office of the partnership,

and for the purposes of this paragraph the principal office of a company registered outside the
United Kingdom or of a partnership carrying on business outside the United Kingdom is its
principal office within the United Kingdom.

Duty of an enforcement authority to inform the appropriate authority of action taken

27 An enforcement authority acting on behalf of the Gas and Electricity Markets Authority or the
Northern Ireland Authority for Energy Regulation shall, where action has been taken by it to
prohibit or restrict the placing on the market or putting into use (whether under these Regulations
or otherwise) of any relevant instrument, immediately inform the Gas and Electricity Markets
Authority or (as the case may be) the Northern Ireland Authority for Energy Regulation of the
action taken, and the reasons for it, with a view to this information being passed by him to the
Commission.

) 1978 ¢.30.
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Savings for certain privileges

28. (1) Nothing in these Regulations shall be taken as requiring a person to produce any
documents or records if he would be entitled to refuse to produce those documents or records in
any proceedings in any court on the grounds that they are the subject of legal professional
privilege or, in Scotland, that they contain a confidential communication made by or to an
advocate or solicitor in that capacity, or as authorising a person to take possession of any
documents or records which are in the possession of a person who would be so entitled.

(2) Nothing in these Regulations shall be construed as requiring a person to answer any question
or give any information if to do so would incriminate that person or that person’s spouse.

(3) Sub-section (1) of section 14 of the Civil Evidence Act 1968(a) (which relates to the privilege
against sdlf-incrimination) shall apply to the right conferred by paragraph (2) as it applies to the
right described in sub-section (1) of that section; but this paragraph does not extend to Scotland.
Consequential modifications of enactments

29 (1) Section 17 to the Gas Act 1986 (meter testing and stamping) shall have effect in its
application to a meter which is a relevant instrument subject to paragraphs (2) to (4) below.

(2) If the meter is put into use within the meaning of and in accordance with these Regulations, it
shall, for the purpose of section 17(1) and (11), be deemed to have been stamped.

(3) Sections 17(2)(b), (3), (4) and (5) shdll be disregarded.

(4) Paragraph (2) does not apply if the error of measurement of the meter exceeds the maximum
permissible error as set out in paragraph 13 of Schedule 1 to these Regulations.

(5) In the Gas (Meters) Regulations 1983 —

(a) references in regulation 4, however expressed, to a meter stamped under section 30 of
the Gas Act 1972 (which provision is re-enacted in section 17 of the Gas Act 1986) shdl be
construed as including references to a meter bearing the CE marking and M marking;

(b) references to a stamp shall be construed as including references to those markings; and
(c) references to “prescribed standards’ shall be construed as references to the maximum

permissible error as set out in paragraph 13 of Schedule 1 to these Regulations.

30 [(1) Section 17 to the Gas (Northern Ireland) Order 1992 Act (meter testing and stamping)
shal, inrelation to a meter which is arelevant instrument, have effect subject to paragraphs (2).

(2) If the meter has been put into use within the meaning of, and in accordance with, these
Regulations, it shall be deemed to have been stamped for the purpose of article 22(1) and (10),. ]
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SCHEDULE 1 Regulations 2(1), 5, 6 15(3) and 16
ESSENTIAL REQUIREMENTS

20. The requirements that shall be met by relevant instruments are set out below.

21. Definitions
]

2.1 Measurand

The measurand is the particular quantity subject to measurement.

2.2 Influence quantity

An influence quantity is a quantity that is not the measurand but that affects the result of
measurement.

2.3 Rated Operating Conditions

The rated operating conditions are the values for the measurand and influence quantities making
up the normal working conditions of an instrument.

2.4 Disturbance

An influence quantity has a value within the limits specified in the appropriate requirement but
outside the specified rated operating conditions of the relevant instrument. An influence quantity
isadisturbance if for that influence quantity the rated operating conditions are not specified.

2.5 Critical change value

The critical change value is the value at which the change in the measurement result is considered
undesirable.

2.6 Direct Sales
A trading transaction is direct salesiif:
- the measurement result serves as the basis for the price to pay;

- at least one of the parties involved in the transaction related to measurement is a consumer of any
other party requiring a similar level of protection; and

- all the parties to the transaction accept the measurement result at that time and place

2.7 Climatic environments

Climatic environments are the conditions in which relevant instruments may be used.

2.8 Minimum flowrate (Qmin)

The lowest flowrate at which the relevant instrument provides indications that satisfy the

requirements regarding maximum permissible error (MPE)

2.9 Maximum flowrate (Qmax)
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The highest flowrate at which the gas meter provides indications that satisfy the requirements
regarding MPE.

2.10 Transitiond flowrate (Qx)

The transitional flowrate is the flowrate occurring between the maximum and minimum flowrates
at which the flowrate range is divided into two zones, the “upper zone” and the “lower zone”.
Each zone has a characteristic MPE.

2.11 Overload Flowrate (Qx)

The overload flowrate is the highest flowrate at which the meter operates for a short period of time
without deteriorating.

2.12 Base conditions
The specified conditions to which the measured quantity of gas is converted.
3. Allowable Errors

3.1 The manufacturer shall specify the climatic, mechanical and electromagnetic
environments, where applicable, in which the instrument is intended to be used, power
supply, where applicable and other influence quantities likely to affect its accuracy,
taking account of the requirements laid down in this Schedule.

3.1.1 Climatic environments

The upper temperature limit is 40°C and the lower temperature limit is -10°C. The
manufacturer shall indicate whether the instrument is designed for condensing or non-
condensing humidity as well as the intended location for the instrument, i.e. open or
closed.

3.1.2 (d) Mechanica environments are divided into classes M1 to M3 as described below:

M1 This class applies to instrument used in location with vibration and shocks of low
significance, for example for instruments fastened to light supporting structures
subject to negligible vibrations and shocks transmitted from local blasting or pile-
driving activities, slamming doors etc.

M2. This class applies to instruments used in locations with significant or high levels of vibration
and shocks, for example transmitted from machines ad passing vehicles in the
vicinity or adjacent to heavy machines.

M3. This class applies to instruments used in locations where the level of vibration and shock is
high and very high, eg for instruments mounted directly on machines, conveyor belts
etc

(b) The following influence quantities shall be considered in relation to mechanical
environments

-Vibration
- Mechanical shock
3.1.3 Electromagnetic environments

() Electromagnetic environments, in relation to relevant instruments, are classified into
classes E1 and E2 as described below, unless otherwise laid down in this Schedule.
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E1l This class applies to relevant instruments used in locations with electromagnetic
disturbances corresponding to those likely to be found in residential, commercial
and buildings used for light industry.

E2 This class applies to relevant instruments used in locations with electromagnetic
disturbances corresponding to those likely to be found in other industria
buildings.

(b) The following influence quantities shall be considered in relation with electromagnetic
environments:

— voltage interruptions,

—  short voltage reductions,

—  voltage transients on supply lines and/or signal lines,
—  electrostatic discharges,

— radio frequency electromagnetic fields,

—  conducted radio frequency electromagnetic fields on supply lines and/or signal
lines,

— surges on supply lines and/or signal lines.
3.2 Other influence quantities to be considered, where appropriate, are:
— voltage variation,
— mains frequency variation,
— power frequency magnetic fields,
— any other quantity likely to influence in a significant way the accuracy of the
instrument.

3.3  When carrying out the tests as envisaged in this Schedule, the following paragraphs apply
to relevant instruments, constructed using electronic components, in relation to ambient
humidity

— According to the climatic operating environment in which the relevant instrument is
intended to be used either the damp heat-steady state (non-condensing) or damp heat
cyclic (condensing) test may be appropriate.

— The damp heat cyclic test is appropriate where condensation is important or when
penetration of vapour will be accelerated by the effect of breathing. In conditions
where non-condensing humidity is a factor the damp-heat steady state is appropriate.

4, Reproducibility

The application of the same measurand in a different location or by a different user, al
other conditions being the same, shall result in the close agreement of successive
measurements. The difference between the measurement results shall be small when
compared with the MPE.

5. Repeatability

The application of the same measurand under the same conditions of measurement shall
result in the close agreement of successive measurements. The difference between the
measurement results shall be small when compared with the MPE.
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8.2

8.3

8.4

.8.5

9.2

Discrimination and Sensitivity

A relevant instrument shall be sufficiently sensitive and the discrimination threshold shall
be sufficiently low for the intended measurement task.

Reliability

A relevant instrument shall be designed to reduce as far as possible the effect of a defect

that would lead to an inaccurate measurement result, unless the presence of such a defect
is obvious.

Protection against corruption

The metrological characteristics of a relevant instrument shall not be influenced in any
inadmissible way by the connection to it of another device, by any feature of the
connected device itself or by any remote device that communicates with the measuring
instrument.

A hardware component that is critical for metrological characteristics shall be designed so
that it can be secured. Security measures shall provide for evidence of an intervention.

Software that is critical for metrological characteristics shall be identified as such and
shall be secured.

Software identification shall be easily provided by the relevant instrument.
Evidence of an intervention shall be available for a reasonable period of time.

Measurement data, software that is criticd for measurement characteristics and

metrologically important parameters stored or transmitted shall be adequately protected
against accidental or intentional corruption.

The display of the total quantity supplied or the displays from which the total quantity
supplied can be derived, whole or partia reference to which is the basis for payment, shall
not be able to be reset during use.
Information to be borne by and to accompany the relevant instrument
A relevant instrument shall bear the following inscriptions:
—  manufacturer’s mark or name;
— information in respect of its accuracy,
plus, when applicable:
— information in respect of the conditions of use;
—  measuring capeacity;
—  measuring range;
— identity marking;

— number of the EC-type examination certificate or the EC design examination
certificate;

— information whether or not additional devices providing metrological results
comply with the provisions of these Regulations.

The instrument shall be accompanied by information on its operation, unless the
simplicity of the relevant instrument makes this unnecessary. Information shall be easily
understandable and shall include where relevant
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9.3

9.4

10.
10.1
10.2

10.3
104

11.

12.

— rated operating conditions;
— mechanical and electromagnetic environment classes;

— the upper and lower temperature limit, whether condensation is possible or not, open
or closed location;

— ingtructions for installation, maintenance, repairs, permissible adjustments,
— ingtructions for correct operation and any specia conditions of use;

— conditions for compatibility with interfaces, sub-assemblies or relevant
instruments..

The symbols of units of measurement used shall be in accordance with the provisions of
Community legislation on units of measurement and their symbols.

All marks and inscriptions required under any requirement shall be clear, non-erasable,
unambiguous and non-transferable.

Indication of result
Indication of the result shall be by means of adisplay or hard copy.

The indication of any result shall be clear and unambiguous and accompanied by such
marks and inscriptions necessary to inform the user of the significance of the result. Easy
reading of the presented result shall be permitted under normal conditions of use.
Additional indications may be shown provided they cannot be confused with the
metrologically controlled indications.

In the case of hard copy the print or record shall also be easily legible and non-erasable.

A relevant instrument shall be fitted with a metrologically controlled display accessible
without tools to the consumer .The reading of this display is the measurement result that
serves as the basis for the price to pay.

Conformity evaluation

A relevant instrument shall be designed so as to alow ready evaluation of its conformity
with the appropriate requirements of these Regulations.

Rated Operating Conditions

The manufacturer shall specify the rated operating conditions of the relevant instrument, taking
the following into account:

12.1 The flowrate range of the gas shall fulfil at least the following conditions

Tablel

Class Qmax/Qmin Qmax/Qt Qr/Qmax
15 £150 310 1,2

1,0 320 35 1,2

12.2 The temperature range of the gas, with a minimum range of 40°C

12.3 Fuel/gas related conditions
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The relevant instrument shall be designed for the range of gases and supply pressures of the
country of destination. In particular, the manufacturer shall indicate —

- the gas family or group

- the maximum operating pressure

12.4 A minimum temperature range of 50°C for the climatic environment

12.5 The nominal value of the AC voltage supply and/or the limits of the DC supply.

13. Maximum Permissible Error (MPE)

13.1 Under rated operating conditions and in the absence of a disturbance, the error of
measurement shall not exceed the maximum permissible error (MPE) value as set out below.

MPE as set out below is expressed as a bilateral value of the deviation from the true measurement
vaue.

Relevant instrument indicating the volume at metering conditions or mass
Table 2

Class 1,5% 1,0%
Q... £Q <Q, 3% 2%
Q. EQE£Q 4 1,5% 1%

When the errors between Qt and Qmax al have the same sign, they shall dl not exceed 1% for
class 1,5 and 0,5 % for Class 1,0.

16.2. For a gas meter with temperature conversion, which only indicates the converted volume, the
MPE of the meter is increased by 0,5 % in a range of 30°C extending symmetrically around the
temperature specified by the manufacturer that lies between 15°C and 25°C. Outside this range, an
additional increase of 0,5 % is permitted in each interval of 10°C.

14. Permissible effect of disturbances

14.1 Under rated operating conditions and in the absence of a disturbance, the performance
requirements shall be as set out below.

14.2 Where the relevant instrument, when constructed using electronic components is intended to
be used in a specified permanent continuous electromagnetic field the permitted performance
during the radiated electromagnetic field-amplitude modulated test shall be within M PE.

14.3 Electromagnetic immunity
14.3.1. The effect of an electromagnetic disturbance on a relevant instrument shall be such that:

- the change in the measurement result is no greater than the critical change value as defined in
14.3.3, or

- the indication of the measurement result is such that it cannot be interpreted as a valid result,
such as a momentary variation that cannot be interpreted, memorised or transmitted as a
measuring result.

14.3.2. After undergoing a disturbance, the relevant instrument shall:
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- recover to operate within MPE, and

- have all measurement functions safeguarded, and

- allow recovery of al measurement data present just before the disturbance.
14.3.3. The critical change value is the smaller of the two following values:

- the quantity corresponding to half of the magnitude of the MPE in the upper zone on the
measured volume;

- the quantity corresponding to the MPE on the quantity corresponding to one minute at maximum
flowrate.

14.4. Effect of upstream-downstream flow disturbances

Under installation conditions specified by the manufacturer, the effect of the flow disturbances
shall not exceed one third of the MPE.

15. Durability

After an appropriate test, taking into account the period of time estimated by the manufacturer, has
been performed, the following criteria shall be satisfied:

15.1. Class 1,5 meters

15.1.1. The variation of the measurement result after the durability test when compared with the
initial measurement result for the flow rates in the range Qt to Qmax-shall not exceed the
measurement result by more than 2 %.

15.1.2. The error of indication after the durability test shall not exceed twice the MPE in paragraph
2.

15.2. Class 1,0 meters

15.2.1. The variation of the measurement result after the durability test when compared with the
initial measurement result shall not exceed one-third of the MPE in paragraph 2.

15.2.2. The error of indication after the durability test shall not exceed the MPE in paragraph 2.

16 Suitability

16.1 A relevant instrument shal have no feature likely to facilitate fraudulent use, whereas
possihilities for unintentional misuse shall be minimal.

16.2. A relevant instrument shall be suitable for its intended use taking account of the practical
working conditions and shall not require unreasonable demands of the user in order to obtain a
correct measurement resullt.

16.3. The errors of arelevant instrument at flows or currents outside the controlled range shall not
be unduly biased.

16.4. Where a relevant instrument is designed for the measurement of values of the measurand that
are constant over time, the relevant instrument shall be insensitive to small fluctuations of the
value of the measurand, or shall take appropriate action.

16.5. A relevant instrument shall be robust and its materials of construction shall be suitable for
the conditions in which it is intended to be used.

16.6 When a measuring instrument has associated software which provides other functions besides
the measuring function, the software that is critical for the metrological characteristics shall be
identifiable and shall not be inadmissibly influenced by the associated software.
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16.7. A relevant instrument powered from the mains (AC or DC) shall be provided with an
emergency power supply device or other means to ensure, during a failure of the principal power
source, that all measuring functions are safeguarded.

16.8. A dedicated power source shall have a lifetime of at least five years. After 90 % of its
lifetime an appropriate warning shall be shown.

16.9 An indicating device shall have a sufficient number of digits to ensure that the quantity
passed during 8000 hours at Qmax does not return the digits to their initial values.

16.10. The relevant instrument shall be able to be installed to operate in any position declared by
the manufacturer in its installation instruction.

16.11. The relevant instrument shall have a test element, which shall enable tests to be carried out
in areasonable time.

16.12. The relevant instrument shall respect the MPE in any flow direction or only in one flow
direction clearly marked.

17. Units

Metered quantity shall be displayed in cubic metre, or in kilogram.

18. Putting into use

18. (&) Measurement of residential use shall be performed by means of any Class 1,5 meter, or by
Class 1,0 meters which have a Qmax/Qmin ratio equal or greater than 150.

(b) Measurement of commercial and/or light industrial use shall be performed by any Class 1,5
meter.

(c) As regards the regquirements under paragraphs 1.2 and 1.3, the properties shall be determined
by the person responsible for installing the meter, so that the meter is appropriate for the accurate
measurement of consumption that is foreseen or foreseeable.

SCHEDULE 2 Regulation 7(2)
TECHNICAL DOCUMENTATION

1. The technical documentation shall render the design, manufacture and operation of the
relevant instrument intelligible and shall permit an assessment of its conformity with the
appropriate requirements of these Regulations.

2. The technical documentation shall be sufficiently detailed to ensure—
@ the definition of the metrological characteristics;

(b) the reproducibility of the metrological performances of produced instruments
when properly adjusted using appropriate intended means; and

(@) the integrity of the instrument.

3. The technica documentation shall include insofar as relevant for assessment and
identification of the type and/or instrument—

@ agenera description of the instrument;
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(b)

(c)

(d)

(€

)

(9

(h)
@)

0)

conceptual design and manufacturing drawings and plans of components, sub-
assemblies, circuits, etc;

manufacturing procedures to ensure consistent production;

if applicable, a description of the electronic devices with drawings, diagrams,
flow diagrams of the logic and general software information explaining their
characteristics and operation;

descriptions and explanations necessary for the understanding of paragraphs (b),
(c) and (d), including the operation of the instrument;

alist of the standards and/or normative documents referred to in regulation 6(1),
applied in full or in part;

descriptions of the solutions adopted to meet the essential requirements where the
standards and/or normative documents referred to in regulation 6(1) have not
been applied;

results of design calculations, examinations, etc;

the appropriate test results, where necessary, to demonstrate that the type and/or
instruments comply with:

(i) the requirements of these Regulations under declared rated operating
conditions and under specified environmental disturbances; and

(ii) the durability specifications for gas- water- heat- meters as well as
for liquids other than water.

If the corresponding test programme has been performed in accordance with the
relevant national standard or the relevant normative document, and if the test
results ensure compliance with the essential requirements, compliance with the
appropriate test shall be presumed; and

the EC-type examination certificates or EC design examination certificates in
respect of instruments containing parts identical to those in the design.

4, The manufacturer shall specify where seals and markings have been applied.

5. The manufacturer shall indicate the conditions for compatibility with interfaces and sub-
assemblies, where relevant.

SCHEDULE 3 Regulations 2(1). 8(2) and 8(6)
NOTIFIED BODIES
PART 1

CRITERIA TO BE SATISFIED BY DESIGNATED BODIES

The Gas and Electricity Markets Authority 9or, as the case may be, the Northern Ireland Authority
for Energy Regulation) shall apply the following criteria for the designation of bodies in
accordance with regulation 8.

1 The body, its director and staff involved in conformity assessment tasks shall not be the
designer, manufacturer, supplier, installer or user of the relevant instruments that they inspect,
nor the authorised representative of any of them. In addition, they may not be directly involved in
the design, manufacture, marketing or maintenance of the instruments, nor represent the parties
engaged in these activities. The preceding criterion does not, however, preclude in any way the
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possibility of exchanges of technical information between the manufacturer and the body for the
purposes of conformity assessment.

2. The body, its director and staff involved in conformity assessment tasks shall be free from
all pressures and inducements, in particular financial inducements, that might influence their
judgement or the results of their conformity assessment, especially from persons or groups of
persons with an interest in the results of the assessments.

3. The conformity assessment shall be carried out with the highest degree of professional
integrity and requisite competence in the field of metrology. Should the body sub-contract
specific tasks, it shall first ensure that the sub-contractor meets the requirements of these
Regulations, and in particular of this Schedule. The body shall keep the relevant documents
assessing the sub-contractor’s qualifications and the work carried out by him under these
Regulations at the disposal of the notifying authority.

4, The body shall be capable of carrying out al the conformity assessment tasks for which it
has been designated, whether those tasks are carried out by the body itself or on its behalf and
under its responsibility. It shall have at its disposal the necessary staff and shall have access to the
necessary facilities for carrying out in a proper manner the technical and administrative tasks
entailed in conformity assessment.

5. The body’ s staff shall have—

(a) sound technical and vocational training, covering all conformity assessment tasks for
which the body was designated;

(b) satisfactory knowledge of the rules governing the tasks which it carries out, and
adequate experience of such tasks; and

(c) therequisite ability to draw up the certificates, records and reports demonstrating that
the tasks have been carried out.

6. The impartiality of the body, its director and staff shall be guaranteed. The remuneration
of the body shall not depend on the results of the tasks it carries out. The remuneration of the
body’s director and staff shall not depend on the number of tasks carried out or on the results of
such tasks.

7. The body shall satisfy the Secretary of State that it has adequate civil liability insurance.

8. The body’ s director and staff shall be bound to observe professional secrecy with regard
to al information obtained in the performance of their duties pursuant to these Regulations, except
vis-avis the authority of the member State.

PART 2
FUNCTIONS

Applications for issue of certificates or notification as appropriate to the conformity
assessment tasks

22.—(1) Subject to paragraph 2, a notified body shall assess an application made by a
manufacturer for the issue of—

(&) acertificate of conformity;

(b) adesign or type examination certificate; or

(c) anatification (approval of the manufacturer’s quality system),
in accordance with the Annex applicable to the relevant conformity assessment procedure in
respect of arelevant instrument.

(2) In determining such an application, the notified body—

- 45 -



(& shal have regard to the actual or usual environment of the
instrument; and

(b) may have regard to any other standards or other technical
criteria appearing to it to be relevant.

(3) Where in the opinion of the notified body the relevant instrument to
which an application relates conforms with the appropriate requirements
of these Regulations, it shall issue a certificate or notification which
complies with the requirements of paragraph 4.

Limitations on duties to exercise functions

23.—(1) A notified body shall not accept any application for a certificate or notification in
respect of any relevant instrument unless the application—

(a) isinwriting, in English or another language acceptable to that body;

(b) is accompanied by al relevant documentation, in writing, in English or another language
acceptable to that body; and

(c) includes particulars of which applicable standards the manufacturer has applied or
proposes to apply in respect of the instrument.

(2) A notified body shall not be required to determine an application for a
certificate or notification where the manufacturer has not—

(& granted the body access to an instrument to which the
application relates or the production facilities for the instrument
(including, where applicable, the production envisaged in
relation to a representative instrument) to the extent that the
body reasonably requests; and

(b) made available to the body such information as it may
reasonably require to determine the application.

(3) A notified body shall not be required to carry out the functions referred to
in regulation 8 (4) (d) if—
(& the person making the application has not submitted with the

application the amount of the fee which the body requires to be
submitted with the application pursuant to regulation 11; or

(b) the body reasonably believes that, having regard to the number
of applications made to it pursuant to its designation which are
outstanding, it will be unable to commence the required work
within three months of receiving the application.

Contractorsetc.

24.—(1) Subject to sub-paragraphs (2) and (3), a notified body may, in exercising its
functions—

(& arrange for some other person to carry out any test, assessment
or inspection on its behalf; or

(b) require the applicant to satisfy another person with respect to
any matter at the applicant’s expense.
(2) Nothing in sub-paragraph (1) authorises a notified body to rely on the
opinion of another person with regard to whether a relevant instrument
conforms with the appropriate requirements of these Regulations.

(3) Nothing in these Regulations shall preclude a person referred to in sub-
paragraph (1)(a) or (b) from charging any fee in respect of any work
undertaken by him in pursuance of those sub-paragraphs.
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Form of certificate and notification
25.—(1) A certificate or notification issued by a notified body shall be in writing and, in
addition to the requirements provided for in the conformity assessment procedures shall—
(& bein English;
(b) give the name and address—
(i)  of the applicant;
(i)  where the applicant is not the manufacturer, of the
manufacturer;

(c) be signed on behalf of the body and identify the signatory with
its number;

(d) bear—
(i)  thedate of issue; and
() the number of the certificate or notification;

(e) give particulars of the relevant instrument (where applicable, in
relation to each variant) to which it relates sufficient to identify
it, and shall state whether the instrument to which it relatesis a
single item or a representative, or a number of variants thereof;
and

(f) certify that the instrument to which it relates conforms with the
appropriate requirements of these Regulations.

Conditions of certificate or notification
26.—(1)A certificate or notification may be unconditional or may be subject to such conditions
as the notified body considers appropriate.
(2) Such conditions may include—

(@ a limitation on the environment for which the relevant
instrument may be stated to be suitable; or
(b) a requirement that the instrument is only to be installed at a
specific site.
(3) The conditions imposed pursuant to sub-paragraph (1) may be varied by
the notified body which issued the certificate or notification and a

variation under this sub-paragraph may include the imposition of new
conditions or the removal of conditions.

Withdrawal of certificate or notification

27.—(1) The notified body which issued a certificate or notification shall withdraw that
certificate or notification, if it appears that the relevant instrument to which it relates does not
conform with the appropriate requirements of these Regulations.

(2) A withdrawal of a certificate or notification shall be by notice in writing
stating the reasons for the withdrawal.

Procedur e wher e a notified body is minded to refuse to give or to withdraw any certificate or
notification
28.—(1) Where anotified body is minded to—
(@ refuseto issue any certificate or notification applied for; or

(b) withdraw or make any addition or amendment (other than a the
request of the person to whom it was given) to such certificate
or notification,
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it shall give to the applicant or the person to whom the certificate or notification was given notice
in writing—
(i)  stating its reasons
(i) specifying the date on which it is to take effect;
(i) giving that person the opportunity to make
representations within a period of 21 days of such

notice being given and considering any representations
made within that period by that person; and

(iv)  giving that person information about the judicial
remedies available to him.

(2) Where the notified body is not the Secretary of State it shall send to him
acopy of any natice given by it under sub-paragraph (1) with a view to
his notifying the other member States.

SCHEDULE 4 Regulations 2(1),12 and 17(2)
MARKING AND INSCRIPTIONS

29. The CE marking consists of the symbol “CE” according to the design laid down in

paragraph 1.B(d) of the Annex to Decision 93/465/EEC®. The CE marking shall be at least 5 mm
high.

30. The M marking consists of the capital letter “M” and the last two digits of the year of its
affixing, surrounded by arectangle. The height of the rectangle shall be equal to the height of the
CE marking. The M marking shall immediately follow the CE marking.

31. Theidentification number of the notified body concerned, if prescribed by the conformity
assessment procedure, shall follow the CE marking and the M marking.

32. When a relevant instrument consists of a set of devices, not being sub-assemblies,
operating together, the markings shall be affixed on the instrument’s main device.

33. The CE marking and the M marking shall be indelible. The identification number of the
notified body concerned shall be indelible or self-destructive upon removal. All markings shall be
clearly visible or easily accessible.

SCHEDULE 5 Regulation 25

ADAPTATIONS FOR NORTHERN IRELAND
1. In regulation 18—

(a) the references in paragraph (3) to written information on oath shall be construed as a
reference to a complaint on oath; and

(b) for paragraph (8) there shall be substituted the following paragraph—

“(8) Inthisregulation, “credentials’ in relation to an authorised person, means some duly
authenticated document showing that he is authorised to act to exercise the powers
conferred on him by this regulation.”.

® 0J No. L220, 30.8.93, p.23
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EXPLANATORY NOTE

(This note is not part of the Regulations)
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Annex B

DRAFT STATUTORY INSTRUMENTS

2006 No.
WEIGHTS AND MEASURES

The Measuring Instruments (Active Electrical Energy Meters)
Regulations 2006

Made - - - - 2006
Laid before Parliament 2006

Coming into force

Regulations 2, 3, 6, 7, 8, 9, 10, 11, 12 and 13 and
Schedules 1to 5 30th April 2006

Remaining regulations 30th October 2006

The Secretary of State, being a Minister designated (*°) for the purposes of section 2(2) of the
European Communities Act 1972(*°) in relation to the regulation of specifications, construction,
placing on the market and use of articles, instruments, containers or other equipment intended for
weighing, measuring or testing or for purposes ancillary thereto, in exercise of the powers
conferred upon him by that section, hereby makes the following Regulations:

PART |
PRELIMINARY

Citation and commencement

34.—(1) These Regulations may be cited as the Measuring Instruments (Active Electrica
Energy Meters) Regulations 2006.

(2) This regulation, regulations 2, 3, 6, 7, 8, 9, 10, 11, 12 and 13 and
Schedules 1 to 5 shall come into force on 30th April 2006.

(3) The remaining regulations shall come into force on 30th October 2006.

I nter pretation

35.—(1) In these Regulations—

) s..1975/427
*®) 1972 c.68
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“active electrical energy meter” has the meaning given in Annex M| —003;

“authorised representative” means a natural or legal person who is established in a member
State and is authorised by a manufacturer, in writing, to act on his behalf;

“ “CE marking” means the marking referred to as such in the Directive —
(& theform of which is prescribed in Schedule 4; or

(b) affixed under the provisions of the law of another member State
corresponding to these Regulations;

“the Commission” means the European Commission;

“compliance notice procedure” means the procedure provided for in regulation 17 or any
procedure (however described) invoked by the authorities of another member State for the
purposes of obliging the manufacturer or his authorised representative to make an instrument
conform to the provisions of the Directive concerning the requirements relating to marking
pursuant to regulation 12;

“conformity assessment procedures’ means the procedures referred to in regulation 7;

“the Directive” means Directive 2004/22/EC of the European Parliament and of the Council of
31st March 2004 on measuring instruments®;

“enforcement authority” means any person who is, pursuant to the provisions of regulation 14,
authorised to enforce any Part of these Regulations;

“essential requirements’ means the requirements of Annex | and Annexes M| —003 as set out
in Schedule 1,

“harmonised standard” means a technical specification adopted by the European Committee
for Standardisation (CEN), the European Committee for Electrotechnical Standardisation
(CENELEC) or the European Telecommunications Standards Institute (ETSI) or jointly by
two or al of these organisations, at the request of the Commission pursuant to Directive
98/34/EC of the European Parliament and of the Council of 22nd June 1998 laying down a
procedure for the provision of information in the field of technical standards and regulations
and of rules on Information Society Services(*’), as amended by Directive 98/48/EC(*®), and
prepared in accordance with the General Guidelines agreed between the Commission and the
European standards organisations;

“in writing” includes text that is—
(c) transmitted by electronic means;
(d) received in legible form; and
(e) capable of being used for subsequent reference;

“M marking” means the supplementary metrology marking referred to as such in the
Directive—

(f) theform of which is prescribed in Schedule 4;or

(g) affixed under the provisions of the law of another member State
corresponding to these Regulations;

“manufacturer” means a natural or legal person responsible for the conformity of a relevant
instrument with these Regulations with a view to either placing it on the market under his own
name and/or putting it into use for his own purposes;

“minimum criteria’ means the criteria set out in Part 1 of Schedule 3;

“normative document” means a document containing technical specifications adopted by the
Organisation Internationale de Métrologie Légale (OIML), subject to the procedure stipulated
in Article 16.1; the reference of which is published by the Commission in the Official Journa
of the European Communities pursuant to Article 16.1(b);

@ 0J No. L135, 30.4.2004, p.1.

2
e

OJ No. L204, 21.7.98, p.37.
OJ No. L217, 5.8.98 p.18.
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“notified body” means—
(h) the Secretary of State; or
(i) aperson designated under Regulation 8;
and whose name is notified to the Commission and the member States under Article 9;

“place on the market” means making available for the first time in a member State an
instrument intended for an end user, whether for reward or free of charge;

“put into use” means the first use of an instrument intended for the end user for the purposes
for which it was intended;

““relevant instrument” must be construed in accordance with regulation 3;

“relevant national standard” means a standard implementing a harmonised standard, the
reference of which is published—

() inthe United Kingdom by the Secretary of State; or

(K) in another member State by the competent authority pursuant to
the third sub-paragraph of Article 13.1; and

“relevant normative document” means a normative document, the reference of which is
published—

() inthe United Kingdom by the Secretary of State; or

(m) in another member State by the competent authority pursuant to
the third sub-paragraph of Article 13.2.

(2) [In these Regulations, a reference to a member State includes Norway,
Iceland, Liechtenstein and Switzerland]

(3) References in these Regulations to an Article, Annex or a part thereof are
references to an Article, Annex, or part of an Annex, to the Directive.

Relevant I nstrument
36.—(1) A “relevant instrument” is as active electrical energy meter intended for use in the
protection of consumers and fair trading.
(2) A relevant instrument is not an instrument which —

(& is of a pattern or construction approved before 30" October
2006 by or under regulations made under paragraph 2 of
Schedule 7 to the Electricity Act 1989, where such approval has
not been revoked under regulations so made; and

(b) has been
(i)  certified under paragraph 5 of that Schedule, and
(i) put into use.
before 30 October 2016.

(3) [A relevant instrument is not an instrument which —

(a) is of apattern or construction approved before 30" October
2006 by or under regulations made under paragraph 3 of
Schedule 7 to the Electricity (Northern Ireland) Order 1992,
where such approval has not been revoked under regulations so
made; and

(b) has been
(i)  certified under paragraph 6 of that Schedule, and
(i) put into use.
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before 30 October 2016. ]

(4) A relevant instrument is not an instrument -

(@ in respect of a pattern of which EEC pattern approval was
granted before 30th October 2006 or extended before 30th April
2004 -

(i) under the Measuring Instruments (EC Reguirements) (Electrical Energy) Meters)
Regulations 1995, or

(ii) by any other member State in accordance with the relevant provisions of
measures in force which implement Council Directive 76/891°,

and which isin force; and

(b) which bears a mark of EEC initial verification affixed under those Regulations or by any
other member State in accordance with those provisions..

(5) A relevant instrument is not an instrument which is used under an
agreement providing for the supply of active electrical energy where the
maximum quantity supplied at any time exceeds 100 kilowatts per hour.

(6) A relevant instrument is not an instrument which is presented at any trade
fair, exhibition, demonstration or the like and which is not in conformity
with the provisions of these Regulations provided a visible sign clearly
indicates that the instrument in question does not comply with those
provisions and it may not be acquired or used until it has been made to
comply with them by the manufacturer.

Transitional provisions

37. A certificate of pattern approva referred to in regulation 3(4) and any authorisation of
modification to that certificate shall continue to have effect until the expiry of the validity of that
certificate.

PART Il

GENERAL REQUIREMENTS FOR PLACING ON THE MARKET AND
PUTTING INTO USE

Placing on the market and putting into use of instruments

38.—(1) No person shall place on the market or put into use a relevant instrument unless the
following requirements, or the corresponding requirements of the Directive as implemented under
the law of another member State are met:

(& theinstrument satisfies the essentia requirements;
(b) the manufacturer has demonstrated its conformity to the
essential regquirements; and

(c) theinstrument has affixed to it the CE marking, the M marking
and the identification number of the relevant notified body in
accordance with regulation 12.

(2) A person who fails to comply with paragraph (1) shall be guilty of an
offence and any relevant instrument to which the offence relates shall be
liable to be forfeited.

(29) Directive 76/891 on the approximation of the laws of member States relating to electrical
energy meters.
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Compliance with the essential requirements

39.—(1) A manufacturer may demonstrate compliance with the essential requirements by—

(& using any technical solution that complies with the essential
regquirements,

(b) correctly applying solutions set out in the relevant nationa
standard; or

(c) correctly applying solutions set out in the relevant normative
document, and selecting and following one of the conformity
assessment procedures referred to in regulation 7.

(2) A relevant instrument which complies with the relevant national standard
or relevant normative document applicable to the instrument, shall be
presumed to comply with the essential requirements. Where the
instrument complies only in part with the relevant national standard or
relevant normative document, it shall be presumed to conform only with
those parts of the essentia requirements which correspond to the
elements of the relevant national standard or relevant normative
document with which the instrument complies.

Conformity assessment procedures

40.—(1) The conformity assessment procedures referred to in regulation 6 are B and F, B and D,
or H1 where -

(8)“B” means type examination, as set out in Annex B.

(b)*D” means declaration of anformity to type based on quality assurance of the
production process, as set out in Annex D;

(©)“F’ means declaration of conformity to type based on product verification, as set
out in Annex F; and

(d)*H1" means declaration of conformity based on full quality assurance plus design
examination, as set out in Annex H1 where

(2) The manufacturer or his authorised representative shall provide to the
notified body carrying out the relevant conformity assessment
procedure, technical documentation as set out in Schedule 2.

Designation of notified bodies

41.—(1) Subject to the following provisions of this regulation, the Gas and Electricity Markets
Authority, on the application of a person resident, incorporated or carrying on business in Great
Britain, and the Northern Ireland Authority for Energy Regulation, on the application of a person
resident, incorporated or carrying on business in Northern Ireland, may designate that person to
carry out any of the functions of notified bodies under these Regulations.

(2) The Gas and Electricity Markets Authority (or, as the case may be, the
Northern Ireland Authority for Energy Regulation) shall not make a
designation under paragraph (1) unless—

(@ heis satisfied that the applicant satisfies the minimum criterig;
or

(b) where the designation is in respect of a particular description of
a relevant instrument, he is satisfied that the applicant meets
the minimum criteria in respect of that description of the
instrument.
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(3) A person who complies with the assessment criteria fixed by a standard
which is a relevant harmonised standard within the meaning of Article
11.2 shall be presumed to meet the minimum criteria.

(4) A designation under this regulation—
(& shal bein writing;

(b) may be made subject to such conditions as may be specified in
the designation, which may include conditions which —

(i) are to apply upon or following termination of the
designation;

(i) require the person, whether generally or in specified
circumstances, which may include upon the direction of
the Gas and Electricity Markets Authority (or, as the
case may be, the Northern Ireland Authority for Energy
Regulation), to carry out the procedures or specific
tasks to which the designation relates;

(i) require the use of test equipment for the purpose of
conformity assessment appropriate to the relevant
instrument being assessed; and

(iv)  limit the description of relevant instruments for which
the person is designated;

(c) subject to regulation 10, may be for the time being or for such
period as may be specified in the designation;

(d) shall specify the conformity assessment procedures and specific
tasks (which may be framed by reference to any circumstances)
which the body has been appointed to carry out; and

() may include a requirement to publish from time to time the
scale of fees which the notified body charges pursuant to
regulation 11 or such information about the basis of calculation
of such fees as may be specified.

(5) In exercising the power conferred on him by paragraph (1) the Gas and
Electricity Markets Authority (or, as the case may be, the Northern
Ireland Authority for Energy Regulation), may (in addition to the
matters of which heis required to satisfy himself pursuant to paragraph
(2)) have regard to any matter appearing to him to be relevant.

(6) Part 2 of Schedule 3 has effect for the purposes of setting out the
functions of notified bodies.

Provisions supplemental to regulation 8

42.—(1) The Gas and Electricity Markets Authority (and, in relation to designations made by it,
the Northern Ireland Authority for Energy Regulation) shall, from time to time, publish a list of
notified bodies indicating the descriptions of relevant instruments in respect of which each body is
authorised; and such a list may include information concerning any condition to which the
designation of any notified body is for the time being subject.

(2) The Gas and Electricity Markets Authority (and, in relation to
designations made by it, the Northern Ireland Authority for Energy
Regulation) shall notify the Commission and the other member States of
any person designated under regulation 8.

(3) The Gas and Electricity Markets Authority (and, in relation to
designations made by it, the Northern Ireland Authority for Energy
Regulation) shall, from time to time, carry out an inspection of the
functions of each notified body with a view to verifying that it —
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(8 meets the minimum criterig;

(b) complies with any conditions subject to which its designation is
authorised; and

(c) complies with the provisions of these Regulations

but, unless it appears to him that there are circumstances which make it necessary or expedient
to do so, he shall not carry out an inspection within two years from the date of designation of
the body, or of any later inspection under this paragraph.

43.—(1) The Gas and Electricity Markets Authority (or, in relation to designations made by it,
the Northern Ireland Authority for Energy Regulation) may vary a designation if —

(& the notified body so requests; or

(b) having regard to these Regulations, it appears to him necessary
or expedient to do so.

(2) Subject to paragraph (4), the Gas and Electricity Markets Authority (or,
as the case may be, the Northern Ireland Authority for Energy
Regulation) may terminate the designation—

(& upon 90 days notice in writing at the request of the notified
body; or

(b) if it appears to the Gas and Electricity Markets Authority (or, in
relation to designations made by it, the Northern Ireland
Authority for Energy Regulation) that any of the conditions of
the designation are not complied with; or

(c) if in his opinion the notified body ceases to satisfy the minimum
criteria.
(3) If, for any reason, a designation is terminated under paragraph (2), the
Gas and Electricity Markets Authority (or, as the case may be, the
Northern Ireland Authority for Energy Regulation) may—

(& dgive such directions (either to the notified body the subject of
the termination or to another notified body) for the purposes of
making arrangements for the determination of outstanding
applications as he considers appropriate; and

(b) without prejudice to the generality of the foregoing, authorise
another notified body to take over the functions of the notified
body the subject of the termination in respect of such cases as
he may specify.

(4) Where the Gas and Electricity Markets Authority (or, as the case may be,
the Northern Ireland Authority for Energy Regulation) is minded to
terminate the designation pursuant to paragraph (2), he shall—

(& dgive notice in writing to the body of his reasons; and

(b) give the body the opportunity to make representations within a
period of 21 days of such notice being given and consider any
representations made to him within that period.

Fees

44.—(1) Without prejudice to the power of the Secretary of State, where he is acting as a
notified body, to charge fees pursuant to Regulations made under section 56 of the Finance Act
19739, and subject to paragraph (2), a notified body other than the Secretary of State may charge
such fees in connection with, or incidental to, carrying out the conformity assessment procedures
or specific tasks as it may determine, provided that such fees shall not exceed the following—

@ 1973 ¢.51
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(& the costs incurred or to be incurred by the notified body in
performing the relevant function; and

(b) an amount on account of profit which is reasonable in the
circumstances having regard to—

(i)  the character and extent of the work done or to be done
by the body on behalf of the applicant; and

(i) the commercia rate normally charged on account of
profit for that work or similar work.

(2) The power in paragraph (1) includes the power to requirethe payment of
fees or a reasonable estimate of such fees in advance of carrying out the
work requested by the applicant.

(3) Where any fees payable to a notified body pursuant to this regulation
remain unpaid 28 days after either the work has been completed or
payment of the fees has been requested in writing, whichever is the later,
the body may by 14 days' notice in writing provide that, unless the fees
are paid before the expiry of the notice, the certificate or notification
appropriate to the relevant conformity assessment procedure will be
suspended until payment of the fees has been received.

Marking and identification requirements

45.—(1) Schedule 4 has effect for the purpose of setting out the requirements of these
Regulations in relation to the CE marking, the M marking and the identification number of the
notified body concerned with the conformity assessment procedure.

(2) The markings referred to in paragraph (1) shall be affixed to a relevant
instrument which has been certified pursuant to the conformity
assessment procedures as conforming to the essentia requirements.

(3) Any other marking may be affixed to a relevant instrument provided that
the visibility and legihility of the markings and the identification number
referred to in paragraph (1) are not reduced.

Conformity with other directives

46.—(1) Subject to paragraph (2), where a CE marking is affixed to a relevant instrument, the
affixing of that marking shall indicate that the instrument conforms also with any directive other
than the Directive which provides for the affixing of the CE marking to that instrument.

(2) Where, during a relevant transitional period specified in any such other
directive, a manufacturer chooses not to apply provisions adopted
pursuant to the directive in question, paragraph (1) shall not apply if that
fact and particulars of that directive as published in the Official Journal
of the European Communities are stated in the documents, notices or
instructions required to accompany the instrument.

PART 111
ENFORCEMENT

Enforcement authority

47.—(1) The following authorities shall enforce these Regulations—
(@) the Gas and Electricity Markets Authority;
(b) the Northern Ireland Authority for Energy Regulation;
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(c) any other third party designated to act on behalf of the Gas and
Electricity Markets Authority or the Northern Ireland Authority
for Energy Regulation.

(2) No proceedings for an offence under these Regulations may be instituted
in England, Wales and Northern Ireland, except by an enforcement
authority, and in Northern Ireland, by the Director of Public
Prosecutions for Northern Ireland.

(3) Nothing in this regulation shall authorise any enforcement authority to
bring proceedings in Scotland for an offence.

Unauthorised application of authorised marks

48.—(1) Subject to paragraph (2), a person who, in the case of a relevant instrument—

(&) affixes an authorised mark to the instrument except in
accordance with these Regulations;

(b) contravenes regulation 12;

(c) forges or counterfeits or in any manner alters or defaces an
authorised mark;

(d) removes an authorised mark affixed to the instrument in
accordance with one of the conformity assessment procedures;

() makes an adteration to the instrument after an authorised mark
has been affixed to it in accordance with these Regulations so
that the instrument no longer complies with the requirements of
these Regulations; or

(f) affixes any other marking or identification number on the
instrument which is likely to deceive third parties as to the
meaning and form of the markings and the identification
number referred to in regulation 12 (1),

shall be guilty of an offence.

(2) Where the dteration, defacement or removal of an authorised mark is
occasioned solely in the course of the adjustment or repair of arelevant
instrument by—

(& a manufacturer of such instruments regularly engaged in the
business of their repair or by his duly authorised agent; or

(b) a person (other than such a manufacturer) regularly engaged in
the business of repair of such instruments or by his duly
authorised agent,

that person shall not be guilty of an offence under paragraph (1)(c), unless the alteration,
defacement or removal amounts to forging or counterfeiting as described in that paragraph, or
under paragraph (1)(e).
(3) A person who places on the market or puts into use a relevant instrument
which to his knowledge—
(& bears a mark which is a forgery or counterfeit, or which has

been transferred from another instrument, or which has been
altered otherwise than in accordance with these Regulations; or

(b) does not comply with the essential requirements by reason of
any alteration made to it after an authorised mark was affixed to
it in accordance with these Regulations,

shall be guilty of an offence.
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(4) A relevant instrument in respect of which an offence under this
regulation has been committed and any implement used in the
commission of the offence shall be liable to be forfeited.

(5) References in this regulation to other provisions of these Regulations
include references to corresponding provisions under the laws of other
member States.

(6) In this regulation, “authorised mark” means the CE marking, the M
marking, the identification number of the relevant notified body, and any
other inscription provided for in these Regulations.

I mmediate enfor cement action

49.—(1) Where an enforcement authority has reasonable grounds for considering that a relevant
instrument to which these Regulations apply and which bears the CE marking and the M marking
does not meet al the essential requirements when placed on the market and properly installed and
put into use in accordance with the manufacturer’s instructions, the following provisions of this
regulation shall have effect.

(2) The enforcement authority shall give notice to the manufacturer or his
authorised representative sufficiently describing the relevant instrument
to which the notice applies and specifying the respects in which the
requirements of these Regulations have not been satisfied.

(3) A notice under this regulation may—
(@ require the instrument to be withdrawn from the market;
(b) prohibit or restrict the placing on the market or putting into use
of the instrument; and

(c) specify that unless steps are taken which ensure—
(i) that the instrument does so conform or comply; or
@i that the manufacturer or his authorised representative

does so act in accordance with sub-paragraph (a) or (b),

any certificate or notification issued by a notified body in accordance with any of the
conformity assessment procedures that the instrument satisfies the essential requirements, may
be withdrawn.

(4) A notice under paragraph (2) shal be in writing and shall—
(& specify the date on which it is to take effect; and
(b) specify the grounds for the decision.

(5) Where an enforcement authority other than the Gas and Electricity
Markets Authority or the Northern Ireland Authority for Energy
Regulation gives a notice under paragraph (2), it shall at the same time
send a copy of the notice to the Gas and Electricity Markets Authority
(or, if it is acting on behalf of the Northern Ireland Authority for Energy
Regulation, to that Authority).

(6) If the Gas and Electricity Markets Authority or the Northern Ireland
Authority for Energy Regulation —

(& inthe case of a certificate or notification which he has granted,
after giving the manufacturer the opportunity of making
representations as to why it should not be withdrawn, decides
that the certificate or notification should be withdrawn, he shall
immediately—

(i)  divenatice of his decision to the manufacturer; and

(i) inform the other member States and the Commission of
the decision;
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(b) in the case of a certificate or notification granted by another
notified body, is of the opinion that consideration ought to be
given to whether the certificate or notification should be
withdrawn, he shall inform the notified body of that fact and

(c) inthe case of a certificate or notification granted under the law
of another member State, is of the opinion that consideration
ought to be given to whether the certificate or notification
should be withdrawn, he shall immediately inform the relevant
competent authority of that fact.

(7) The Gas and Electricity Markets Authority or the Northern Ireland
Authority for Energy Regulation shall publish, in such manner as he
considers appropriate, particulars of any notice issued under these
Regulations withdrawing a certificate or notification.

Compliance notice procedures

50.—(1) Where an enforcement authority establishes that the CE marking, the M marking or
both has or have been affixed unduly, it may serve a notice in writing (a“compliance notice”) on
the manufacturer or his authorised representative, which shall —

(& contain a sufficient description of the relevant instrument to
which it relates;

(b) state that the enforcement authority is of the opinion that the CE
marking, the M marking or both, has or have been affixed to
the instrument unduly, specifying which provisions of these
Regulations have, in the opinion of the enforcement authority,
been contravened;

(c) require the person on whom the natice is served to end the
infringement under conditions specified in the notice;

(d) specify the time limit within which the infringement must be
ended; and

(e) warn that person that, where the non-conformity continues, the
enforcement authority will take all appropriate measures to
restrict or prohibit the placing on the market of the instrument in
guestion or to ensure that it is withdrawn from the market.

(2) For the purposes of this regulation—
(& the CE marking and the M marking shall be considered to have

been affixed unduly if the relevant instrument does not comply
with the requirements of regulation 12 and Schedule 4;

(b) it shall be considered as established that the CE marking or the
M marking has been affixed unduly where the enforcement
authority, being of the opinion on reasonable grounds that thisis
the case, hes—

(i)  given the manufacturer or his authorised representative
the opportunity of making representations;
(i)  considered any representations made; and
(i) remains of that opinion.

(3) Except where the compliance notice is served by the Secretary of State,
the enforcement authority shall, following the service of a compliance
notice, send a copy to the Secretary of State.

(4) Where an enforcement authority has served a compliance notice pursuant
to paragraph (1), it shall take no further action in relation to the
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contravention referred to in that notice until the time limit referred to in
paragraph (1) (d) has expired.

(5) Where an enforcement authority is of the opinion that any other
contravention of the requirements of these Regulations is of a nature or
extent that is not substantial, it may serve a compliance notice on the
manufacturer or his authorised representative in accordance with
paragraph (1); and thereafter no further action may be taken by the
enforcement authority in relation to such contravention until the time
limit referred to in paragraph (1)(d) has expired.

Powers of entry and inspection

51.—(1) Subject to the production if so requested of his credentials, a duly authorised officer of
an enforcement authority may for the purpose of these Regulations, at al reasonable times—

(@ inspect and test any relevant instrument in such manner as he
considers appropriate;

(b) inspect and take copies of any document relating to a relevant
instrument; and

(c) enter any premises at which he has reasonable cause to believe
there to be a relevant instrument, not being premises used only
as a private dwelling house.

(2) Subject to the production if so requested of his credentials, a duly
authorised officer of an enforcement authority may, at any time, seize
and detain—

(& arelevant instrument which he has reasonable cause to believe
isliable to be forfeited under these Regulations; and

(b) any document or goods which he has reason to believe may be
required as evidence in proceedings for an offence under these
Regulations.

(3) If ajustice of the peace, on written information on oath—

(a) issatisfied that there are reasonable grounds to believe that any
such relevant instrument or document as is mentioned in
paragraph (1) or (2) is on any premises, or that an offence
under these Regulations has been, is being or is about to be
committed on any premises, and

(b) isaso sdtisfied either that—

(i)  admission to the premises has been refused, or a refusal
is apprehended, and that notice of intention to apply for
awarrant has been given to the accupier; or

(i) an application for admission, or the giving of such a
notice would defeat the object of the entry, or that the

case is one of urgency, or that the premises are
unoccupied or the occupier is temporarily absent,

the justice may by warrant under his hand, which shall continue in force for a period of one
month, authorise the enforcement authority to enter the premises, if need be by force.

(4) In the application of paragraph (3) to Scotland, “justice of the peace’
includes a sheriff and references to written information on oath shall be
construed as references to evidence on oath.

(5) A duly authorised officer of an enforcement authority entering any
premises by virtue of this regulation may take such other persons and
such equipment as may appear to him necessary, and on leaving such
premises which he has entered by virtue of a warrant under paragraph
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(3), being premises which are unoccupied or the occupier of which is
temporarily absent, he shall leave them as effectively secured against a
trespasser as he found them.

(6) If aduly authorised officer of an enforcement authority or other person
who enters any work-place by virtue of this regulation discloses to any
person any information obtained by him in the work-place with regard to
any secret manufacturing process or trade secret, he shall, unless the
disclosure was made in the performance of his duty, be guilty of an
offence.

(7) Nothing in this regulation shall authorise any person to stop any vehicle
on a highway.

(8) In this regulation, “credentialsS’ means evidence of appointment or
designation as a duly authorised officer of an enforcement authority.

Obstruction of enforcement authority

52.—(1) A person who—

(& wilfully obstructs a duly authorised officer of an enforcement

authority in the execution of any of his functions under these
Regulations; or

(b) without reasonable cause fails to give that officer any assistance
or information which the officer has reasonably required of him
for the purpose of the performance by the enforcement authority
of its functions under these Regulations,

shall be guilty of an offence.

(2) If a person, in giving a duly authorised officer of an enforcement
authority such information as is mentioned in paragraph (1)(b), gives
any information which that person knows to be false he shall be guilty
of an offence.

Review of decisions of enforcement authority

(3) —(1) Where a decision under regulation 16 or 17 is given by an
enforcement authority other than the Gas and Electricity Markets
Authority or the Northern Ireland Authority for Energy Regulation, a
person who is aggrieved by that decision may, in accordance with
paragraphs (2) and (3) apply to the Gas and Electricity Markets
Authority or (where the authority is acting on behaf of the Northern
Ireland Authority for Energy Regulation, that Authority) to review the
decision; and on such application the Gas and Electricity Markets
Authority or (as the case may be) the Northern Ireland Authority for
Energy Regulation) may—

(& hold an inquiry in connection with the decision; and

(b) appoint an assessor for the purposes of assisting him with his
review or any such inquiry.

(4) An application under paragraph (1) shall be made by notice in writing to
the Gas and Electricity Markets Authority or (as the case may be) the
Northern Ireland Authority for Energy Regulation) and shall be sent to
him not later than 21 days after the date of the notice of the decision in
respect of which the application for review is sent to the aggrieved
person.

(5) A notice of application for review under this regulation shall state the
grounds on which the application is made.
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(6) The Gas and Electricity Markets Authority or (as the case may be) the
Northern Ireland Authority for Energy Regulation) shall, within a
reasonable time, inform the aggrieved person and the enforcement
authority referred to in paragraph (1) in writing of his decision whether
to uphold the decision of that authority and—

(@ in a case where he upholds that decision, shall also state the
grounds for his decision; and

(b) in acase where he does not uphold that decision, may —

(i) where the review relates to regulation 16, give
instructions for the withdrawal of the notice given
under paragraph (2) of that regulation; or

(i)  where the review relates to regulation 17, give
instructions for the withdrawal of the notice given
under paragraph (1) of that regulation.

Provision of information

53. A person aggrieved by a decision of an enforcement authority that a relevant instrument be
withdrawn from the market, or prohibited, or restricted from being placed on the market or put
into use shall, at the same time he is notified of the decision, be given information about the
judicia remedies available to him.

Offences and Penalties

54. A person guilty of an offence under these Regulations shall be liable, on summary
conviction, to afine not exceeding level 5 on the standard scale.

Defence of due diligence

55.—(1) Subject to the following provisions of this regulation, in proceedings against a person
for an offence under these Regulations, it shall be a defence for that person to show that he took
all reasonable steps and exercised al due diligence to avoid committing the offence.

(2) Where, in proceedings against a person for such an offence the defence

provided by paragraph (1) involves an alegation that the commission of
the offence was due—

(&) tothe act or default of another; or
(b) to reliance on information given by another,

that person shall not, without the leave of the court, be entitled to rely on the defence, unless, not
less than 7 clear days before the hearing of the proceedings (or, in Scotland, the trial diet), he has
served a notice under paragraph (3) on the person bringing the proceedings.

(3) A notice under this paragraph shall give such information identifying or
assisting in the identification of the person who committed the act or
default or gave the information as is in the possession of the person
serving the notice at the time he servesiit.

(4) A person shall not be entitled to rely on the defence provided by
paragraph (1) by reason of his reliance on information supplied by
another, unless he shows it was reasonable in al the circumstances for
him to have relied on the information, having regard in particular to—

(@ the steps which he took, and those which might reasonably have
been taken, for the purpose of verifying the information; and

(b) whether he had any reason to disbelieve the information.
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Liability of persons other than the principal offender

56.—(1) Where the commission by a person of an offence under these Regulations is due to the
act or default committed by some other person in the course of any business of his, the other
person shall be guilty of the offence and may be proceeded against and punished by virtue of this
paragraph whether or not proceedings are taken against the first-mentioned person.

(2) Where a body corporate is guilty of an offence under these Regulations
(including where it is so guilty by virtue of paragraph (1)) in respect of
an act or default which is shown to have been committed with the
consent or connivance of, or to be attributable to any neglect on the part
of, any director, manager, secretary or other similar officer of the body
corporate or any person who was purporting to act in any such capacity
he, as well as the body corporate, shall be guilty of an offence and shall
be liable to be proceeded against and punished accordingly.

(3) Where the affairs of a body corporate are managed by its members,
paragraph (2) shall apply in relation to the acts and defaults of a member
in connection with his functions of management as if he were a director
of the body corporate.

(4) In this regulation, references to a “body corporate” include references to
a partnership in Scotland, and in relation to such partnership, any
reference to a director, manager, secretary or other similar officer of a
body corporate is a reference to a partner.

PART V
MISCELLANEOUS AND SUPPLEMENTAL

Adaptation for Northern Ireland

57. In their application to Northern Ireland, these Regulations shall have effect subject to
Schedule 5.

Service of documents etc.

58. Any document required or authorised by these Regulations to be served on a person may be
SO served—

(& by delivering it to him or by leaving it a his proper address or
by sending it by post to him at that address;

(b) if the person is a body corporate, by serving it in accordance
with sub-paragraph (a) on the secretary or clerk of that body; or

(c) if the person is a partnership, by serving it in accordance with
that sub-paragraph on a partner or on a person having control or
management of the partnership business.

(2) For the purposes of paragraph (1), and for the purposes of section 7 of the
Interpretation Act 1978(*°) (which relates to the service of documents by
post) in its application to that paragraph, the proper address of any
person on whom a document is to be served by virtue of these
Regulations shall be his last known address except that—

(& in the case of service on a body corporate or its secretary or
clerk, it shall be the address of the registered or principal office
of the body corporate; and

% 1978 ¢.30.
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(b) in the case of service on a partnership or a partner or a person
having the control or management of a partnership business, it
shall be the principal office of the partnership,

and for the purposes of this paragraph the principal office of a company registered outside the
United Kingdom or of a partnership carrying on business outside the United Kingdom is its
principal office within the United Kingdom.

Duty of an enforcement authority to inform the appropriate authority of action taken

59. An enforcement authority acting on behalf of the Gas and Electricity Markets Authority or
the Northern Ireland Authority for Energy Regulation shall, where action has been taken by it to
prohibit or restrict the placing on the market or putting into use (whether under these Regulations
or otherwise) of any relevant instrument, immediately inform the Gas and Electricity Markets
Authority a (as the case may be) the Northern Ireland Authority for Energy Regulation of the
action taken, and the reasons for it, with a view to this information being passed by him to the
Commission.

Savings for certain privileges

60.—(1) Nothing in these Regulations shall be taken as requiring a person to produce any
documents or records if he would be entitled to refuse to produce those documents or records in
any proceedings in any court on the grounds that they are the subject of legal professional
privilege or, in Scotland, that they contain a confidential communication made by or to an
advocate or solicitor in that capacity, or as authorising a person to take possession of any
documents or records which are in the possession of a person who would be so entitled.

(2) Nothing in these Regulations shall be construed as requiring a person to
answer any question or give any information if to do so would
incriminate that person or that person’s spouse.

(3) Sub-section (1) of section 14 of the Civil Evidence Act 1968(a) (which
relates to the privilege against self-incrimination) shall apply to the right
conferred by paragraph (2) as it applies to the right described in sub-

section (1) of that section; but this paragraph does not extend to
Scotland.

Consequential modifications of enactments

61.- (1) Schedule 7 to the Electricity Act 1989 (use etc of electricity meters) shall have effect in
its application to a meter which is arelevant instrument subject to paragraphs (2) to (4) below.

(2) If the meter is put into use within the meaning of and in accordance with these Regulations,
it shall, for the purpose of paragraphs 2(1)(a), 3(1)(a) and 9(3) be deemed to be of an approved
pattern or construction and installed in an approved manner; and the following rules shall apply -

(a) for the purposes of paragraphs 2(1)(b) and 3(1)(b) the meter shall be deemed to be certified
under paragraph 5;

(b) for the purpose of the application of paragraphs 7(1)(c) and (2) and 9(3) and (4), “prescribed
margins of error” shall mean the maximum permissible error as set out in paragraph 15 of
Schedule 1 to these Regulations.

(3) Paragraphs 5(2)(a) and 7(1)(b) of Schedule 7 must be disregarded.

(4) Paragraph (2)(a) above does not apply if the error of measurement of the meter exceeds the
maximum permissible error as set out in paragraph 15 of Schedule 1 to these Regulations.

- 66 -



(5) Regulation 10 of the Meters (Certification) Regulations 1998 shall not apply to the meter.

(6) Regulation 3 of the Meters (Approval of Pattern or Construction and Manner of Installation)
Regulations 1998 shall not apply to the meter

62. — [(1) Schedule 7 to the Electricity (Northern Ireland) Order 1992 (use etc of electricity
meters) shall have effect subject to the following provisions in its application to a meter whichisa
relevant instrument.

(2). If the meter is been put into use within the meaning of and in accordance with these
Regulations, it shall, for the purpose of paragraphs 3(1)(a), 4(1)(a), 6(2)(a), 8(1)(b) and 10(3), be
deemed to be of an approved pattern or construction and installed in an approved manner; and the
following rules shal apply -

(a) for the purpose of paragraphs 3(1)(b) and 4(1)(b), the meter shall be deemed to be certified
under paragraph 6; and

(b) for the purpose of the application of paragraphs 8(1)(c) and (2) and 10(3) and (4),
“prescribed margins of error” shall mean the maximum permissible error as set out in paragraph
15 of Schedule 1 to these Regulations.]

Signatory text

Name
Address Parliamentary Under Secretary of State
Date Department
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SCHEDULE 3 Regulations 2(1), 5. 6, 15(3) and 16

ESSENTIAL REQUIREMENTS
63. The requirements that shall be met by relevant instruments are set out below.

2. Definitions
2.1 Measurand

The measurand is the particular quantity subject to measurement.

2.2 Influence quantity

An influence quantity is a quantity that is not the measurand but that affects the result of
measurement.

2.3 Rated Operating Conditions

The rated operating conditions are the vaues for the measurand and influence quantities making
up the normal working conditions of an instrument.

2.4 Disturbance

An influence quantity has a value within the limits specified in the appropriate requirement but

outside the specified rated operating conditions of the relevant instrument. An influence quantity
isadisturbance if for that influence quantity the rated operating conditions are not specified.

2.5 Critical change value

The critical change value is the value at which the change in the measurement result is considered
undesirable.

2.6 Direct Sales
A trading transaction is direct sales if
- the measurement result serves as the basis for the price to pay;

- at least one of the parties involved in the transaction related to measurement is a consumer of any
other party requiring a similar level of protection; and

- al the parties to the transaction accept the measurement result at that time and place
2.7 Climatic environments

Climatic environments are the conditions in which relevant instruments may be used.

3. Allowable Errors

3.1 The manufacturer shall specify the climatic, mechanical and electromagnetic environments in
which the instrument is intended to be used, power supply and other influence quantities likely to
affect its accuracy, taking account of the requirements laid down in this Schedule.

3.1.1 Climatic environments

[Except for Class A meters (within the meaning of paragraph 14 below), the upper
temperature limit is 40°C and the lower temperature limit is -10°C. For Class A
meters the upper temperature limit is 30°C and the lower temperature limit is 5°C.
The manufacturer shall indicate whether the instrument is designed for condensing or
non-condensing humidity as well as the intended location for the instrument, i.e. open
or closed.]

3.1.2 (a) Mechanical environments are divided into classes M1 to M3 as described below:
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M1 This class applies to instrument used in location with vibration and shocks of low significance,
for example for instruments fastened to light supporting structures subject to negligible vibrations
and shocks transmitted from local blasting or pile-driving activities, slamming doors etc.

M2. This class applies to instruments used in locations with significant or high levels of vibration
and shocks, for example transmitted from machines and passing vehicles in the vicinity or
adjacent to heavy machines.

M3. This class applies to instruments used in locations where the level of vibration and shock is
high and very high, eg for instruments mounted directly on machines, conveyor belts etc

(b) The following influence quantities shall be considered in relation with mechanica
environments

-Vibration
- Mechanical shock
3.1.3Electromagnetic environments

Electromagnetic environments, in relation to relevant instruments that are constructed using
electrical components, are classified into classes E1 and E2 as described below, unless otherwise
laid down in this Schedule.

El This class applies to relevant instruments used in locations with electromagnetic
disturbances corresponding to those likely to be found in residential, commercial and buildings
used for light industry.

B2 This class applies to relevant instruments used in locations with electromagnetic
disturbances corresponding to those likely to be found in other industrial buildings.

The following influence quantities shall be considered in relation with electromagnetic
environments:

— voltage interruptions,
— short voltage reductions,
— voltage transients on supply lines and/or signal lines,
— ¢electrostatic discharges,
— radio frequency electromagnetic fields,
— conducted radio frequency electromagnetic fields on supply lines and/or signa lines,
— surges on supply lines and/or signal lines.
3.2 Other influence quantities to be considered, where appropriate, are:
— voltage variation,
— mains frequency variation,
— power frequency magnetic fields,
— any other quantity likely to influencein a significant way the accuracy of the instrument.

3.3  When carrying out the tests as envisaged in this Schedule, the following paragraphs apply
to relevant instruments in relation to ambient humidity:
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— According to the climatic operating environment in which the relevant instrument is
intended to be used either the damp heat-steady state (non-condensing) or damp heat cyclic
(condensing) test may be appropriate.

— The damp heat cyclic test is appropriate where condensation is important or when
penetration of vapour will be accelerated by the effect of breathing. In conditions where non-
condensing humidity is a factor the damp-heat steady state is appropriate.

4. Reproducibility

The application of the same measurand in a different location or by a different user, al other
conditions being the same, shall result in the close agreement of successive measurements. The
difference between the measurement results shall be small when compared with the MPE.

5. Repeatability

The application of the same measurand under the same conditions of measurement shall result in
the close agreement of successive measurements. The difference between the measurement results
shall be small when compared with the MPE.

6. Discrimination and Sensitivity

A relevant instrument shall be sufficiently sensitive and the discrimination threshold shall be
sufficiently low for the intended measurement task.

7. Durability

A relevant instrument shall be designed to maintain an adequate stability of its metrological
characteristics over a period of time estimated by the manufacturer, provided that it is properly
installed, maintained and used according to the manufacturer’s instruction when in the
environmental conditions for which it is intended.

8. Reliability

A relevant instrument shall be designed to reduce as far as possible the effect of a defect that
would lead to an inaccurate measurement result, unless the presence of such a defect is obvious.

9. Protection against corruption

9.1 The metrological characteristics of a relevant instrument shall not be influenced in any
inadmissible way by the connection to it of another device, by any feature of the connected device
itself or by any remote device that communicates with the measuring instrument.

9.2 A hardware component that is critical for metrological characteristics shall be designed so
that it can be secured. Security measures shal provide for evidence of an intervention.

9.3 Software that is critical for metrological characteristics shall be identified as such and
shall be secured.

Software identification shall be easily provided by the relevant instrument.
Evidence of an intervention shall be available for a reasonable period of time.

9.4 Measurement data, software that is critical for measurement characteristics and
metrologically important parameters stored or transmitted shall be adequately protected against
accidental or intentional corruption.

9.5 The display of the total quantity supplied or the displays from which the total quantity supplied
can be derived, whole or partial reference to which is the basis for payment, shall not be able to be
reset during use.

10. Information to be borne by and to accompany the relevant instrument

10.1 A relevant instrument shall bear the following inscriptions:
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10.2

10.3

10.4

11.
11.1
11.2

11.3
11.4

12.

13.

— manufacturer’s mark or name;
— information in respect of its accuracy,
plus, when applicable:
— information in respect of the conditions of use;
— measuring capacity;
— measuring range;
— identity marking;

— number of the EC-type examination certificate or the EC design examination
certificate;

— information whether or not additional devices providing metrological results
comply with the provisions of these Regulations.

The instrument shall be accompanied by information on its operation, unless the
simplicity of the relevant filling instrument makes this unnecessary. Information shall be
easily understandable and shall include where relevant

rated operating conditions;
mechanical and electromagnetic environment classes,

— the upper and lower temperature limit, whether condensation is possible or not,
open or closed location;

— ingtructions for installation, maintenance, repairs, permissible adjustments;
— instructions for correct operation and any specia conditions of use;

conditions for compatibility with interfaces, sub-assemblies or automatic gravimetric
filling instruments..

The symbols of units of measurement used and their symbols shall be in accordance with
the provisions of Community legislation on units of measurement and their symbols.

All marks and inscriptions required under any requirement shall be clear, non-erasable,
unambiguous and non-transferable.

Indication of result
Indication of the result shall be by means of adisplay or hard copy.

The indication of any result shall be clear and unambiguous and accompanied by such
marks and inscriptions necessary to inform the user of the significance of the result. Easy
reading of the presented result shall be permitted under normal conditions of use.
Additional indications may be shown provided they cannot be confused with the
metrologically controlled indications.

In the case of hard copy the print or record shall also be easily legible and non-erasable.

A relevant instrument shall be fitted with a metrologically controlled display accessible
without tools to the consumer. The reading of this display is the measurement result that
serves as the basis for the price to pay.

Conformity evaluation

A relevant instrument shall be designed so as to allow ready evaluation of its conformity
with the appropriate requirements of these Regulations.

Accur acy
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The manufacturer shall specify the class index of the meter. The classindicesare A, B and C.
14, Rated Operating Conditions

The manufacturer shall specify the rated operating conditions of the relevant instrument, in
particular -

14.1 The values of f,, Uy, In, lg, Imin, |+ @nd Imax that apply to the meter. For the current values
specified, the meter shall satisfy the conditions given in Table 1;

Tablel

Class A Class B Class C
For direct-connected meters
| ¢ £005 1, £0,04 1, £0041,
I min £05 1, £051, £031,
[ 3501, 3501, 3501,
For transformer-operated meters
| ¢ £0,06 1, £0,04 1, £0021,
I i £041, £021,(3H | £021,
l, =201, =201, =201,
. 3121, 3121, 3121,

14.2 The voltage, frequency and power factor ranges within which the meter shall satisfy the MPE
requirements are specified in Table 2. These ranges shall recognise the typical characteristics of
electricity supplied by public distribution systems.

The voltage and frequency ranges shall be at least:
09-U,EU £ 1,1- U,
098-f,£f £ 1,02-f,

The power factor range at least from cosf = 0,5 inductive to cosf = 0,8 capacitive.

15. Maximum Permissible Error (MPE)

151 Under rated operating conditions and in the absence of a disturbance, the error of
measurement shall not exceed the maximum permissible error (MPE) vaue as set out in Table
2

15.2 MPE as set out below is expressed as a bilateral value of the deviation from the true
measurement value.

15.3 The effects of the various measurands and influence quantities (a, b, c¢,) are evaluated
separately, al other measurands and influence quantities being kept relatively constant at their

h For Class B electromechanical meters | ;. £0,4 I, shall apply
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reference values. The error of measurement, that shall not exceed the MPE stated in Table 2, is
calculated as:

Error of measurement = va” +b? +¢? ...

15.4 When the meter is operating under varying-load current, the percentage errors shall not
exceed the limits given in Table 2.

Table 2

MPEs in percent at rated operating conditions and defined load current levels and operating
temperature

Operating Operating Operating Operating
temperatures temperatures temperatures temperatures
+5°C...+30°C -10°C..+5°C | -25°C..-10°C -40°C..-25°C
or or or

+30°C...+40°C | +40°C..+55°C | +55°C...+70°C

Meter class | A B C A B C A B C A B C

Single phase meter; polyphase meter if operating with balanced loads

| £i<, [35 |2 |1 |5 [25[13 [7 |35 |17 |9 |4 |2

I, E1E] o 35 (2 07 (45 (25]|1 7 35 (13 |9 4 15

Polyphase meter if operating with single phase load

I, EIE1, see 4 |25 |1 |5 |3 |13 |7 |4 [1,7|9 |45]2

exception below

For electromechanical polyphase meters the current range for single-phase load is limited to
SItEIEN

15.5 When a meter operates in different temperature ranges the relevant MPE values shall apply
16. Per missible effect of disturbances — Electromagnetic environment

16.1 Under rated operating conditions and in the absence of a disturbance, the performance
regquirements shall be as set out below

16.2 Where the relevant instrument is intended to be used in a specified permanent continuous
electromagnetic field the permitted performance during the radiated electromagnetic field-
amplitude modulated test shall be within MPE

16.3. General

As relevant instruments are directly connected to the mains supply and as mains current is aso
one of the measurands, a special electromagnetic environment is used for electricity meters.

The meter shall comply with the electromagnetic environment E2 and the additional requirements
in4.2 and 4.3.
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The electromagnetic environment and permissible effects reflect the situation that there are
disturbances of long duration which shall not affect the accuracy beyond the critical change values
and transient disturbances, which may cause a temporary degradation or loss of function or
performance but from which the meter shall recover and shall not affect the accuracy beyond the
critical change values.

When there is a foreseeable high risk due to lightning or where overhead supply networks are
predominant, the metrological characteristics of the meter shall be protected.

16.4. Effect of disturbances of long duration

Table 3
Critical change values for disturbances of long duration
Disturbance Critical change values in percent for meters of class

A B C

Reversed phase sequence 15 15 0,3

Voltage unbalance (only applicable to 4 2 1

polyphase meters)

Harmonic contents in the current circuit 1 0,8 0,5

()

DC and harmonics in the current circuit 6 4 2

@

Fast transient bursts 6 4 2

Magnetic fields, HF (radiated RF) 3 2 1

electromagnetic  field; Conducted

disturbances introduced by radio-

frequency fields;, and Oscillatory waves

immunity

16.5. Permissible effect of transient electromagnetic phenomena

16.5.1. The effect of an electromagnetic disturbance on an electrical energy meter shall be such
that during and immediately after a disturbance any output intended for testing the accuracy of the
meter does not produce pulses or signals corresponding to an energy of more than the critical
change value; and in reasonable time after the disturbance the meter shall-

(& recover to operate within the MPE limits;
(b) have al measurement functions safeguarded;

(c) dlow recovery of al measurement data present prior to the
disturbance; and

(d) indicate a change in the registered energy of more than the
critical change value.

The critical change value in kWh is m- Uy- I g 10°°
(m being the number of measuring elements of the meter, U, in Volts and I s in Amps).
16.5.2. For overcurrent the critical change value is 1,5 %.

17 Suitability

(32) In the case of electromechanical electricity meters, no critical values are defined for
harmonic contents in the circuits and for DC and harmonics in the current circuit.
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17.1 A relevant instrument shall have no feature likely to facilitate fraudulent use, whereas
possihilities for unintentional misuse shall be minimal.

17.2 A relevant instrument shall be suitable for its intended use taking account of the practical
working conditions and shall not require unreasonable demands of the user in order to obtain a
correct measurement resullt.

17.3 The errors of arelevant instrument at flows or currents outside the controlled range shall not
be unduly biased.

17.4 Where arelevant instrument is designed for the measurement of values of the measurand that
are constant over time, the instrument shall be insensitive to small fluctuations of the value of the
measurand, or shall take appropriate action.

17.5 A relevant instrument shall be robust and its materials of construction shall be suitable for the
conditions in which it is intended to be used.

17.6 When a relevant instrument has associated software which provides other functions besides
the measuring function, the software that is critical for the metrological characteristics shall be
identifiable and shall not be inadmissibly influenced by the associated software.

17.7 Below the rated operating voltage the positive error of the meter shall not exceed 10 %.

17.8 The display of the total energy shall have a sufficient number of digits to ensure that when
the meter is operated for 4000 hours at full load (I = Iha U = U, and PF = 1) the indication does
not return to its initial value and shall not be able to be reset during use.

17.9 In the event of loss of electricity in the circuit, the amounts of dectrical energy measured
shall remain available for reading during a period of at least 4 months.

Running with no load

17.10 When the voltage is applied with no current flowing in the current circuit (current circuit
shall be open circuit), the meter shall not register energy at any voltage between 0,8 - U, and 1,1
U,.

Sarting

17.11 The meter shall start and continue to register at U,, PF = 1 (polyphase meter with balanced
loads) and a current which is equal to lg.

18. Units
The electrical energy measured shall be displayed in kilowatt-hours or in megawatt-hours.

19. Putting into use

19.1 Measurement of residential use may be performed by means of any Class A meter. [For
specified purposes the Member State is authorised to require any Class B meter]

19.2 Measurement of commercia and/or light industrial use may be performed by any Class B
meter. [For specified purposes the Member State is authorised to require any Class C meter.]

19.3 The person responsible for installing the meter shall determine the correct range, so the meter
is appropriate for the accurate measurement of consumption that is foreseen or foreseeable
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SCHEDULE 4 Regulation 7(2)
TECHNICAL DOCUMENTATION

The technical documentation shall render the design, manufacture and operation of the
relevant instrument intelligible and shall permit an assessment of its conformity with the
appropriate requirements of these Regulations.

The technical documentation shall be sufficiently detailed to ensure—
@ the definition of the metrological characteristics;

(b) the reproducibility of the metrological performances of produced instruments
when properly adjusted using appropriate intended means; and

(c) the integrity of the instrument.

The technical documentation shall include insofar as relevant for assessment and
identification of the type and/or instrument—

@ a general description of the instrument;

(b) conceptual design and manufacturing drawings and plans of components, sub-
assemblies, circuits, etc;

(© manufacturing procedures to ensure consistent production;

(d) if applicable, a description of the electronic devices with drawings, diagrams,
flow diagrams of the logic and general software information explaining their
characteristics and operation;

(e descriptions and explanations necessary for the understanding of paragraphs (b),
(c) and (d), including the operation of the instrument;

f) alist of the standards and/or normative documents referred to in regulation 6(1),
applied in full or in part;

(9) descriptions of the solutions adopted to meet the essential requirements where the
standards and/or normative documents referred to in regulation 6(1) have not
been applied;

(h) results of design calculations, examinations, etc;

0] the appropriate test results, where necessary, to demonstrate that the type and/or
instruments comply with:

(i) the requirements of these Regulations under declared rated operating
conditions and under specified environmental disturbances; and

(ii) the durability specifications for gas- water- heat- meters as well as
for liquids other than water.

If the corresponding test programme has been performed in accordance with the
relevant national standard or the relevant normative document, and if the test
results ensure compliance with the essential requirements, compliance with the
appropriate test shall be presumed; and

() the EC-type examination certificates or EC design examination certificates in
respect of instruments containing parts identical to those in the design.

The manufacturer shall specify where seals and markings have been applied.

The manufacturer shall indicate the conditions for compatibility with interfaces and sub-
assemblies, where relevant.
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SCHEDULE 3 Regulations 2(1). 8(2) and 8(6)
NOTIFIED BODIES
PART 1

CRITERIA TO BE SATISFIED BY DESIGNATED BODIES

The Gad and Electricity Markets Authority (or, as the case may be, the Northern Ireland Authority
for Energy Regulation) shall apply the following criteria for the designation of bodies in
accordance with regulation 8.

64. The body, its director and staff involved in conformity assessment tasks shall not be the
designer, manufacturer, supplier, installer or user of the relevant instruments that they inspect, nor
the authorised representative of any of them. In addition, they may not be directly involved in the
design, manufacture, marketing or maintenance of the instruments, nor represent the parties
engaged in these activities. The preceding criterion does not, however, preclude in any way the
possibility of exchanges of technical information between the manufacturer and the body for the
purposes of conformity assessment.

65. The body, its director and staff involved in conformity assessment tasks shal be free from
al pressures and inducements, in particular financial inducements, that might influence their
judgement or the results of their conformity assessment, especially from persons or groups of
persons with an interest in the results of the assessments.

66. The conformity assessment shall be carried out with the highest degree of professional
integrity and requisite competence in the field of metrology. Should the body sub-contract
specific tasks, it shall first ensure that the sub-contractor meets the requirements of these
Regulations, and in particular of this Schedule. The body shall keep the relevant documents
assessing the sub-contractor’s qualifications and the work carried out by him under these
Regulations at the disposal of the notifying authority.

67. The body shall be capable of carrying out al the conformity assessment tasks for which it
has been designated, whether those tasks are carried out by the body itself or on its behalf and
under its responsibility. It shall have at its disposal the necessary staff and shall have access to the
necessary facilities for carrying out in a proper manner the technical and administrative tasks
entailed in conformity assessment.

68. The body’s staff shall have—
(8 sound technical and vocationa training, covering al conformity
assessment tasks for which the body was designated;

(b) satisfactory knowledge of the rules governing the tasks which it
carries out, and adequate experience of such tasks; and

(c) the requisite ability to draw up the certificates, records and
reports demonstrating that the tasks have been carried out.

69. The impartiality of the body, its director and staff shall be guaranteed. The remuneration of
the body shall not depend on the results of the tasks it carries out. The remuneration of the body’s
director and staff shall not depend on the number of tasks carried out or on the results of such
tasks.

70. The body shall satisfy the Secretary of State that it has adequate civil liability insurance.

71. The body’ s director and staff shall be bound to observe professional secrecy with regard to
al information obtained in the performance of their duties pursuant to these Regulations, except
vis-avis the authority of the member State.
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PART 2
FUNCTIONS

Applications for issue of certificates or notification as appropriate to the conformity
assessment tasks

72.—(1) Subject to paragraph 2, a notified body shall assess an application made by a
manufacturer for the issue of—

(&) acertificate of conformity;
(b) adesign or type examination certificate; or
(c) anatification (approval of the manufacturer’s quality system),

in accordance with the Annex applicable to the relevant conformity assessment procedure in
respect of arelevant instrument.

(2) In determining such an application, the notified body—

(& shal have regard to the actual or usua environment of the
instrument; and

(b) may have regard to any other standards or other technical
criteria appearing to it to be relevant.

(3) Where in the opinion of the notified body the relevant instrument to
which an application relates conforms with the appropriate requirements
of these Regulations, it shall issue a certificate or notification which
complies with the requirements of paragraph 4.

Limitations on duties to exercise functions

73.—(1) A notified body shall not accept any application for a certificate or notification in
respect of any relevant instrument unless the application—

(a) isin writing, in English or another language acceptable to that
body;

(b) is accompanied by all relevant documentation, in writing, in
English or another language acceptable to that body; and

(¢) includes particulars of which applicable standards the

manufacturer has applied or proposes to apply in respect of the
instrument.

(2) A notified body shall not be required to determine an application for a
certificate or notification where the manufacturer has not—

(@ granted the body access to an instrument to which the
application relates or the production facilities for the instrument
(including, where applicable, the production envisaged in
relation to a representative instrument) to the extent that the
body reasonably requests and

(b) made available to the body such information as it may
reasonably require to determine the application.
(3) A notified body shall not be required to carry out the functions referred to
in regulation 8 (4) (d) if—
(&) the person making the application has not submitted with the

application the amount of the fee which the body requires to be
submitted with the application pursuant to regulation 11; or
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(b) the body reasonably believes that, having regard to the number
of applications made to it pursuant to its designation which are
outstanding, it will be unable to commence the required work
within three months of receiving the application.

Contractorsetc.
74.—(1) Subject to sub-paragraphs (2) and (3), a notified body may, in exercising its
functions—

() arrange for some other person to carry out any test, assessment
or inspection on its behalf; or

(b) require the applicant to satisfy another person with respect to
any matter at the applicant’s expense.

(2) Nothing in sub-paragraph (1) authorises a notified body to rely on the
opinion of another person with regard to whether a relevant instrument
conforms with the appropriate requirements of these Regulations.

(3) Nothing in these Regulations shall preclude a person referred to in sub-
paragraph (1)(a) or (b) from charging any fee in respect of any work
undertaken by him in pursuance of those sub-paragraphs.

Form of certificate and notification
75.—(1) A certificate or notification issued by a notified body shall be in writing and, in
addition to the requirements provided for in the conformity assessment procedures shall—
(@ beinEnglish;
(b) give the name and address—
(i)  of the applicant;

(i)  where the applicant is not the manufacturer, of the
manufacturer;

(c) be signed on behalf of the body and identify the signatory with
its number;

(d) bear—
(i)  thedate of issue; and
(i) the number of the certificate or notification;

(e) give particulars of the relevant instrument (where applicable, in
relation to each variant) to which it relates sufficient to identify
it, and shall state whether the instrument to which it relatesis a
single item or arepresentative, or a number of variants thereof;
and

(f) certify that the instrument to which it relates conforms with the
appropriate requirements of these Regulations.

Conditions of certificate or notification
76.—(1) A certificate or notification may be unconditional or may be subject to such conditions
as the notified body considers appropriate.
(2) Such conditions may include—

(& a limitation on the environment for which the relevant
instrument may be stated to be suitable; or

(b) a requirement that the instrument is only to be installed at a
specific site.
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(3) The conditions imposed pursuant to sub-paragraph (1) may be varied by
the notified body which issued the certificate or notification and a
variation under this sub-paragraph may include the imposition of new
conditions or the removal of conditions.

Withdrawal of certificate or notification

77.—(1) The notified body which issued a certificate or notification shall withdraw that
certificate or natification, if it appears that the relevant instrument to which it relates does not
conform with the appropriate requirements of these Regulations.

(2) A withdrawal of a certificate or notification shall be by notice in writing
stating the reasons for the withdrawal.

Procedure where a notified body is minded to refuse to give or to withdraw any certificate or
notification

78.—(1) Where anotified body is minded to—
(@ refuseto issue any certificate or notification applied for; or

(b) withdraw or make any addition or amendment (other than at the
request of the person to whom it was given) to such certificate
or notification,

it shall give to the applicant or the person to whom the certificate or notification was given notice
in writing—

(i)  dating its reasons

(i) specifying the date on which it is to take effect;

(iif) giving that person the opportunity to make
representations within a period of 21 days of such
notice being given and considering any representations
made within that period by that person; and

(iv)  giving that person information about the judicia
remedies available to him.

(2) Where the notified body is not the Secretary of State it shall send to him a
copy of any notice given by it under sub-paragraph (1) with aview to his
notifying the other member States.

SCHEDULE 4 Regulations 2(1), 12 and 17(2)
MARKING AND INSCRIPTIONS

79. The CE marking consists of the symbol “CE” according to the design laid down in
paragraph 1.B(d) of the Annex to Decision 93/465/EEC®. The CE marking shall be at least 5 mm
high.

80. The M marking consists of the capital letter “M” and the last two digits of the year of its
affixing, surrounded by arectangle. The height of the rectangle shall be equal to the height of the
CE marking. The M marking shall immediately follow the CE marking.

81l. Theidentification number of the notified body concerned, if prescribed by the conformity
assessment procedure, shall follow the CE marking and the M marking.

® 0J No. L220, 30.8.93, p.23
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82. When a relevant instrument consists of a set of devices, not being sub-assemblies,
operating together, the markings shall be affixed on the instrument’s main device.

83. The CE marking and the M marking shall be indelible. The identification number of the
notified body concerned shall be indelible or self-destructive upon removal. All markings shall be
clearly visible or easily accessible.

SCHEDULE 5Regulation 25
ADAPTATIONS FOR NORTHERN IRELAND

84. Inregulation 18—

(&) the references in paragraph (3) to written information on oath
shall be construed as a reference to a complaint on oath; and
(b) for paragraph (8) there shall be substituted the following
paragraph—
“(8) In this regulation, “credentials” in relation to an authorised person, means some duly

authenticated document showing that he is authorised to act to exercise the powers
conferred on him by this regulation”.
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EXPLANATORY NOTE

(This note is not part of the Regulations)
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Annex C

DRAFT STATUTORY INSTRUMENTS

2006 No.
WEIGHTS AND MEASURES

The Measuring Instruments (Non-UK Prescribed Instruments)
Regulations 2006

Made - - - - 2006
Laid before Parliament 2006
Cominginto force - - 30th April 2006

The Secretary of State, being a Minister designated (**) for the purposes of section 2(2) of the
European Communities Act 1972 ¢) in relation to the regulation of specifications, construction,
placing on the market and use of articles, instruments, containers or other equipment intended for
weighing, measuring or testing or for purposes ancillary thereto, in exercise of the powers
conferred on him by that section, hereby makes the following Regulations:

Citation and commencement

85. These Regulations may be cited as the Measuring Instruments (Non-UK Prescribed
Instruments) Regulations 2006 and shall come into force on 30th April 2006.

I nterpretation

86.—(1) In these Regulations—

“area measuring instrument” means an instrument that serves for the determination of the area
of irregular shaped objects, e.g. for leather;

“authorised representative” means a natural or legal person who is established within a
member State and authorised by a manufacturer, in writing, to act on his behalf;

“automatic catchweigher” means an automatic weighing instrument that determines the mass
of pre-assembled discrete loads (for example pre-packages) or single loads of loose material;

“automatic checkweigher” means an automatic catchweigher that subdivides articles of
different mass into two or more subgroups according to the value of the difference of their
mass and a nominal set-point;

“automatic weighing instrument” means an instrument that determines the mass of a product
without the intervention of an operator and follows a predetermined programme of automatic
processes characteristic of the instrument;

) s..1975/427.
¢y 1972 c.68.
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“base conditions’, in relation to gas meters and volume conversion devices, means the
specified conditions to which the measured quantity of fluid is converted;

“CE marking” means the marking referred to as such in the Directive —
(@ theform of which is prescribed in Schedule 4; or

(b) affixed under the provisions of the law of another member State
corresponding to these Regulations;

“capacity serving measure” means a capacity measure (such as a drinking glass, jug or thimble
measure) designed to determine a specified volume of a liquid (other than a pharmaceutical
product) which is sold for immediate consumption;

“the Commission” means the European Commission;

“conformity assessment procedures’ means the procedures referred to in regulation 11,

“The Directive” means Directive 2004/22/EC of 31st March 2004 on measuring instruments
(35);

“essentia  requirements’ means, in respect of each measuring instrument, the genera
requirements of measuring instruments set out in Annex | and the specific requirements
applicable to that instrument set out in Annex MI1-001, Annex M1-002, Annex MI-004, Annex
MI-005, Annex MI-006, Annex MI-008 and Annex MI-009 as set out in Schedule 2;

“gas meter” means an instrument designed to measure, memorise and display the volume of
fuel gas that has passed it;

“harmonised standard” means a technical specification (adopted by the European Committee
for Standardisation (CEN), the European Communities for Electrotechnical Standardisation
(CENELEC) or the European Telecommunications Standards Institute (ETSI) or jointly by
two or al of these organisations, at the request of the Commission pursuant to Directive
98/34/EC of the European Parliament and of the Council of 22nd June 1998 laying down a
procedure for the provision of information in the field of technical standards and regulations
and of rules on Information Society services (*°), & amended by Directive 98/48/EC'®, and
prepared in accordance with the General Guidelines agreed between the Commission and the
European standards organisations,

“heat meter” is an instrument designed to measure the heat which, in a heat exchange circuit,
is given up by aliquid called the heat-conveying liquid;

“in writing” includes text that is :

(&) transmitted by electronic means,

(b) received in legible form; and

(c) capable of being used for subsequent reference;

“length measuring instrument” is an instrument that serves for the determination of the length
of rope-type materials (e.g. textiles, bands, cables) during feed motion of the product to be
measured;

“M marking” means the supplementary metrology marking referred to as such in the
Directive —

(c) theform of which is prescribed in Schedule 4; or

(d) affixed under the provisions of the law of another member State corresponding to these
Regulations;
“manufacturer” means a natural or legal person responsible for the conformity of the

measuring instrument with these Regulations with a view to either placing it on the market
under his own name and/or putting it into use for his own purposes,

(35

9

)
}

OJ No. L135, 30.4.2004, p.1.
OJ No. L204, 21.7.98, p.37.
OJ No. L217, 5.8.1998, p. 18
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“material measure of length” is an instrument comprising scale marks whose distances are
given in legal units of length;

“maximum flowrate”, in relation to gas meters and volume conversion devices, means the
highest flowrate at which the gas meter provides indications that satisfy the requirements
regarding maximum permissible error.

“measuring instrument” means any device or system defined in these Regulations;
“minimum criteria” means the criteria set out in Schedule 1;

“multi-dimensional measuring instrument” is one that serves for the determination of the edge
length (Iength, height, width) of the smallest enclosing rectangular parallelepiped of a product;

“normative document” means a document containing technical specifications adopted by the
Organisation Internationale de Métrologie Légale (OIML), subject to the procedure stipulated
in Article 16.1; the reference of which is for the time being published by the Commission in
the Official Journal of the European Communities pursuant to Article 16.1(b);

“notified body” means —

(a) the Secretary of State; or

(b) a person who is designated by the Secretary of State under regulation 4,

and whose name is notified to the Commission and the member States under Article 11;

“place on the market” means making available for the first time in a member State a
measuring instrument intended for an end user, whether for reward or free of charge;

“put into use” means the first use of a measuring instrument intended for the end user for the
purposes for which it was intended;

“relevant national standard” is a standard implementing a harmonised standard, the reference
number of which is published —

(& in the United Kingdom by the Secretary of State; or

(b) in another member State by the competent authority pursuant to the third sub-paragraph of
Article 13.1;

“relevant normative document” is a normative document the reference of which is
published—

(& in the United Kingdom by the Secretary of State; or

(b) in another member State by the competent authority pursuant to the third sub-paragraph of
Article 13.2;

“sub-assembly” means a hardware device, mentioned as such in Part 2 of Schedule 2, that
functions independently and makes up a measuring instrument together

— with other sub-assemblies with which it is compatible; or

— with ameasuring instrument with which it is compatible;

“volume conversion device” is a device fitted to a gas meter that automatically converts the
guantity measured at metering conditions into a quantity at base conditions,

“water meter” means an instrument designed to measure, memorise and display the volume at
metering conditions of water passing through the measurement transducer for the
measurement of volumes of clean cold or heated water for residential, commercia and light
industrial use.

(2) [In these Regulations a reference to a member State includes Norway,
Iceland, Liechtenstein and Switzerland].

(3) References in these Regulations, howsoever expressed, to an Article,
Annex or a Part thereof are references to an Article, Annex, or part of an
Annex, to the Directive.
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Application

87. These Regulations apply to the following measuring instruments—
(8 automatic checkweighers;

(b) dimensional measuring instruments including length measuring
instruments, area measuring instruments and multi-dimensional
measuring instruments,

(c) heat metersfor residential, commercia and light industrial use;

(d) material measures, other than those to which the Measuring
Instruments ( Material Measures of Length) Regulations 2006®©
or the Measuring Instruments (Capacity Serving Measures)
Regulations 2006™ apply;

(e) measuring systems for the continuous and dynamic
measurement of quantities of liquids other than water, other
than those to which the Measuring Instruments (Liquid Fuel
from Road Tankers) Regulations 2006(°")or the Measuring
Instruments (Liquid Fuel and Lubricants) Regulations 2006
(*)apply;

(f) volume conversion devices; and

(g) water meters, other than those to which the Measuring
Instruments (Cold Water Meter) Regulations 2006(%)apply,

where such measuring instruments must satisfy the essential requirements in order to be
placed on the market or put into use in another member State.

Designation of notified bodies

88.—(1) Subject to the following provisions of this regulation, the Secretary of State may, on
the application of a person resident, incorporated or carrying on business in the United Kingdom,
designate that person to carry out any of the functions of notified bodies under these Regulations.

(2) The Secretary of State shall not make a designation under paragraph (1)
unless—

(@ heis satisfied that the applicant satisfies the minimum criteria;
or

(b) where the designation B in respect of a particular measuring
instrument, he is satisfied that the applicant meets the minimum
criteriain respect of that description of the instrument.

(3) A person who complies with the assessment criteria fixed by a standard
which is a relevant harmonised standard within the meaning of Article
11.2 shall be presumed to meet the minimum criteria.

(4) A designation under this regulation—
(& shdl bein writing;

(b) may be made subject to such conditions as may be specified in
the designation, which may include conditions which —

(i) are to apply upon or following termination of the
designation;
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(i) require the person, whether generally or in specified
circumstances, which may include upon the direction of
the Secretary of State, to carry out the procedures or
specific tasks to which the designation relates;

(i) require the use of test equipment for the purpose of
conformity assessment appropriate to the measuring
instrument being assessed; and

(iv)  limit the description of measuring instruments for
which the person is designated;

(c) subject to regulation 6, may be for the time being or for such
period as may be specified in the designation;

(d) shall specify the conformity assessment procedures and specific
tasks (which may be framed by reference to any circumstances)
which the body has been appointed to carry out; and

(6) may include a requirement to publish from time to time the
scale of fees which the notified body charges pursuant to
regulation 18 or such information about the basis of calculation
of such fees as may be specified.

(5) Inexercising the power conferred on him by paragraph (1) the Secretary
of State may (in addition to the matters of which heis required to satisfy
himself pursuant to paragraph (2)) have regard to any matter appearing
to him to be relevant.

Provisions supplemental to regulation 4

89.—(1) The Secretary of State shal, from time to time, publish a list of notified bodies
indicating the descriptions of measuring instruments in respect of which each body is authorised;
and such alist may include information concerning any condition to which the designation of any
notified body is for the time being subject.

(2) The Secretary of State shall notify the Commission and the other member
States of any person designated under regulation 4.

(3) The Secretary of State shall, from time to time, carry out an inspection of
the functions of each notified body with a view to verifying that it —

(& meets the minimum criteria;

(b) complies with any conditions subject to which its designation is
authorised; and

(c) complies with the provisions of these Regulations
but, unless it appears to him that there are circumstances which make it necessary or expedient
to do so, he shall not carry out an inspection within two years from the date of designation of
the body, or of any later inspection under this paragraph.
90.—(1) The Secretary of State may vary a designation if —
(@ the notified body so requests; or

(b) having regard to these Regulations, it appears to him necessary
or expedient to do so.

(2) Subject to paragraph (4), the Secretary of State may terminate the
designation—

(& upon 90 days notice in writing at the request of the notified
body; or

(b) if it appears to the Secretary of State that any of the conditions
of the designation are not complied with; or
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(c) if in his opinion the notified body ceases to satisfy the minimum
criteria.
(3) If, for any reason, a designation is terminated under paragraph (2), the
Secretary of State may—

(& give such directions (either to the notified body the subject of
the termination or to another notified body) for the purposes of
making arrangements for the determination of outstanding
applications as he considers appropriate; and

(b) without prejudice to the generality of the foregoing, authorise
another notified body to take over the functions of the notified
body the subject of the termination in respect of such cases as
he may specify.

(4) Where the Secretary of State is minded to terminate the designation
pursuant to paragraph (2), he shall—

(8 give notice in writing to the body of his reasons; and

(b) give the body the opportunity to make representations within a
period of 21 days of such notice being given and consider any
representations made to him within that period.

Applications for issue of certificates or notifications as appropriate to the conformity
assessment tasks

91.—(1) Subject to regulation 8 below, a notified body shall assess an application made by a

manufacturer for the issue of —

(8 acertificate of conformity;

(b) adesign or type examination certificate; or

(c) notification (approva of manufacturer’s quality system)
in accordance with the Annex applicable to the relevant conformity assessment procedure in
respect of a measuring instrument.

(2) In determining such an application, the notified body—

(& shal have regard to the actual or usua environment of the
measuring instrument; and

(b) may have regard to any other standards or other technical
criteria appearing to it to be relevant.

(3) Where in the opinion of the notified body the measuring instrument to
which an application relates conforms with the appropriate requirements
of these Regulations, it shall issue the relevant certificate or notification
which complies with the requirements of regulation 14.

Limitations on dutiesto exercise functions
92.—(1) A notified body shall not accept any application for a certificate or notification in
respect of any measuring instrument unless the application—
(8 isinwriting, in English or another language acceptable to that body;

(b) is accompanied by al relevant documentation, in writing, in English or another language
acceptable to that body; and

(¢) includes particulars of which applicable standards the manufacturer has applied or
proposes to apply in respect of the instrument.

(2) A notified body shall not be required to determine an application for a
certificate or notification where the manufacturer has not—
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(8 granted the body access to instrument to which the application
relates or the production facilities for the instrument (including
where applicable the production envisaged in relation to a
representative) to the extent that the body reasonably requests;
and

(b) made available to the body such information as it may
reasonably require to determine the application.
(3) A notified body shall not be required to carry out the functions referred to
in regulation 4 (4) (d) if—
(& the person making the application has not submitted with the

application the amount of the fee which the body requires to be
submitted with the application pursuant to regulation 18; or

(b) the body reasonably believes that, having regard to the number
of applications made to it pursuant to its designation which are

outstanding, it will be unable to commence the required work
within three months of receiving the application.

Contractorsetc.

93.—(1) Subject to paragraphs (2) and (3) below, a notified body may, in exercising its
functions—
(& arrange for some other person to carry out any test, assessment
or inspection on its behalf; or

(b) require the applicant to satisfy another person with respect of
any matter at the applicant’s expense.

(2) Nothing in paragraph (1) above authorises a notified body to rely on the
opinion of another person with regard to whether a measuring instrument
conforms with the appropriate requirements of these Regulations.

(3) Nothing in these Regulations shall preclude a person referred to in
paragraph (1)(a) or (b) above from charging any fee in respect of any
work undertaken by him in pursuance of those sub-paragraphs.

Compliance with the essential requirements

94.—(1) Where a measuring instrument must satisfy the essential requirements in order to be
placed on the market or put into use in another member State, the manufacturer may demonstrate
its conformity with the essentia requirements by—

(@ using any technical solution that complies with the essentia

requirements,

(b) correctly applying solutions set out in the relevant nationd
standard; or

(c) correctly applying solutions set out in the relevant normative
document,

and selecting and following one of the relevant conformity assessment procedures referred to
in regulation 11.

(2) A measuring instrument which complies with the relevant national
standard or the relevant normative document applicable to the measuring
instrument shall be presumed to comply with the essential requirements.
Where the instrument complies only in part with that relevant nationa
standard or relevant normative document, it shall be presumed to
conform only with those parts of the essential requirements which
correspond to the elements of that relevant national standard or relevant
normative document with which the instrument complies.
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Conformity assessment procedures
95.—(1) The conformity assessment procedures referred to in regulation 10 are the procedures
as follows:
(& for automatic checkweighers —

(i)  for mechanical systems: B and D, B and E, B and F,
D1, F1, G or H1;

(i) for electromechanical instruments; B and D, B and E, B
and F, G or H1;

(i) for electronic systems or systems containing software:
Band D, B and F, G or H1.

(b) for capacity serving measures A1, B and D, B and E, D1, E1,
FlorH;

(c) for dimensiona measuring instruments-

(i)  for mechanica or electromechanical instruments F1,
El,D1,BandF,Band E, B and D, H, H1 or G;

() for electronic instruments or instruments containing
software: B and D, B and F, G or H1,;

(d) for heat meters B and F, B and D or H1;
(e) for material measures of length B and D, D1, F1, G or H;

(f) for measuring systems of the continuous and dynamic
measurement of quantities of liquid other than water B and F, B
and D, H1 or G;

(g) for volume conversion devicesB and F, B and D or H1
(h) for water meters B and F, B and D or H1,
where

(i) ‘A1 means declaration of conformity based on internal production control plus
product testing by a notified body, as set out in Annex A1,

(ii) ‘B’ means type examination, as set out in Annex B;

(i) ‘D’ means declaration of conformity to type based on
quality assurance of the production process, as set out
in Annex D;

(iv) ‘D1 means declaration of conformity based on quality
assurance of the production process, as set out in
Annex D1;

(v) ‘E means declaration of conformity to type based on
quality assurance of final product inspection and
testing, as set out in Annex E;

(vi) ‘E1l’" means declaration of conformity based on quality
assurance of final product inspection and testing, as set
out in Annex E1;

(vii) ‘F means declaration of conformity to type based on
product verification, as set out in Annex F;

(viii) ‘F1’ means declaration of conformity based on product
verification, as set out in Annex F1,;

(ix) ‘G means declaration of conformity based on unit
verification, as set out in Annex G;

(xX) ‘H' means declaration of conformity based on full
quality assurance, as set out in Annex H; and
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(xi) ‘H1' means declaration of conformity based on full
quality assurance plus design examination, as set out in
Annex H1.

(2) The manufacturer or his authorised representative shall provide to the

notified body carrying out the relevant conformity assessment
procedure, technical documentation as set out in Schedule 3.

Marking and identification requirements

96.—(1) Schedule 4 has effect for the purpose of setting out the requirements of these
Regulations in relation to the CE marking, the M marking and the identification number of the
notified body concerned with the conformity assessment procedure.

(2) The markings referred to in paragraph (1) shall be affixed on a measuring
instrument which has been certified pursuant to the conformity
assessment procedures as conforming to the essential requirements.

(3) Any other marking may be affixed to a measuring instrument provided
that the visibility and legibility of the marking and the identification
number referred to in paragraph (1) is not reduced.

Conformity with other directives

97.—(1) —Subject to paragraph (2), where a CE marking is affixed to a measuring instrument,
the affixing of that marking shall indicate that the instrument conforms also with any directive
other than the Directive which provides for the affixing of the CE marking to that instrument

(2) Where, during a relevant transitional period specified in any such other
directive, a manufacturer chooses not to apply provisions adopted
pursuant to the directive in question, paragraph (1) shall not apply if that
fact and particulars of that directive as published in the Official Journal
of the European Communities are stated in the documents, notices or
instructions required to accompany the instrument.

Form of certificate or notification
98.—(1) A certificate or notification issued by a notified body shal be in writing and, in
addition to the regquirements provided for in the conformity assessment procedures shall—
(@ beinEnglish;
(b) give the name and address—
(i)  of the applicant;
(i)  where the applicant is not the manufacturer, of the
manufacturer;

(c) be signed on behalf of the body and identify the signatory with
its number;
(d) bear—
0] the date of issue; and
(i) the number of the certificate or notification;
(e) give particulars of the relevant measuring instrument (where
applicable, in relation to each variant) to which it relates
sufficient to identify it, and shall state whether the measuring

instrument to which it relates is a single item or a representative,
or anumber of variants thereof; and

(f) certify that the measuring instrument to which it relates
conforms with the appropriate requirements of these
Regulations.
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Conditions of certificate or notification

99.—(1) A certificate or notification may be unconditional or may be subject to such conditions
as the body considers appropriate.

(2) Such conditions may include—

(@ a limitation on the environment for which the measuring
instrument may be stated to be suitable; or

(b) a requirement that the measuring instrument is only to be
installed at a specific site.

(3) The conditions imposed pursuant to paragraph (1) above may be varied

by the notified body which issued the certificate or notification and a

variation under this paragraph may include the imposition of new
conditions or the removal of conditions.

Withdrawal of certificate or notification

100.—(1) The notified body which issued a certificate or notification shall withdraw that
certificate or notification if it appears that the measuring instrument to which it relates does not
conform with the appropriate requirements of these Regulations.

(2) A withdrawal of a certificate or notification shall be by notice in writing
stating the reasons for the withdrawal.

Procedure where a notified body is minded to refuse to give or withdraw any certificate or
approval

101.—(1) Where a notified body is minded—
(@ to refuse to issue any certificate or notification applied for; or

(b) to withdraw or make any additional or amendment (other than at
the request of the person to whom it was given) to such
certificate or notification

it shall give to the applicant or the person to whom the certificate or notification was given notice
in writing—
@ stating its reasons,
(i) specifying the date on which it is to take effect;
(i) giving that person the opportunity to make
representations within a period of 21 days of such

notice being given and considering any representations
made within that period by that person; and

(iv)  give the applicant information about the judicia
remedies available to him.

(2) Where the notified body is not the Secretary of State it shall send to him
a copy of any notice given by it under paragraph (1) above with aview
to him notifying the other member States.

Fees

102.—(1) Without prejudice to the power of the Secretary of State, where he is acting as a
notified body, to charge fees pursuant to Regulations made under section 56 of the Finance Act
1973?, and subject to paragraph (2), a notified body other than the Secretary of State may charge
such fees in connection with, or incidental to, carrying out the conformity assessment procedures
or specific tasks as it may determine, provided that such fees shall not exceed the following—

@ 1973 ¢.51
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(& the costs incurred or to be incurred by the notified body in
performing the relevant function; and

(b) an amount on account of profit which is reasonable in the
circumstances having regard to—

(i)  the character and extent of the work done or to be done
by the body on behalf of the applicant; and

(i) the commercia rate normally charged on account of
profit for that work or similar work.

(2) The power in paragraph (1) includes the power to require the payment of
fees or a reasonable estimate of such fees in advance of carrying out the
work requested by the applicant.

(3) Where any fees payable to a notified body pursuant to this regulation
remain unpaid 28 days after either the work has been completed or
payment of the fees has been requested in writing, whichever is the later,
the body may by 14 days' notice in writing provide that, unless the fees
are paid before the expiry of the notice, the certificate or notification
appropriate to the relevant conformity assessment procedure will be
suspended until payment of the fees has been received.

Parliamentary Under Secretary of State
for Science and Technology
Date Department of Trade and Industry
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SCHEDULE 5 Regulation 2(1)
CRITERIA TO BE SATISFIED BY DESIGNATED BODIES

The Secretary of State shall apply the following criteria for the designation of bodiesin
accordance with regulation 4.

1. The body, its director and staff involved in conformity assessment tasks shall not be the
designer, manufacturer, supplier, installer or user of the measuring instruments that they inspect,
nor the authorised representative of any of them. In addition, they may not be directly involved in
the design, manufacture, marketing or maintenance of the instruments, nor represent the parties
engaged in these activities. The preceding criterion does not, however, preclude in any way the
possibility of exchanges of technical information between the manufacturer and the body for the
purposes of conformity assessment.

2. The body, its director and staff involved in conformity assessment tasks shall be free from
all pressures and inducements, in particular financial inducements, that might influence their
judgement or the results of their conformity assessment, especially from persons or groups of
persons with an interest in the results of the assessments.

3. The conformity assessment shall be carried out with the highest degree of professional
integrity and requisite competence in the field of metrology. Should the body sub-contract
specific tasks, it shall first ensure that the sub-contractor meets the requirements of these
Regulations, and in particular of this Schedule. The body shall keep the relevant documents
assessing the sub-contractor’ s qualifications and the work carried out by him under these
Regulations at the disposal of the notifying authority.

4, The body shall be capable of carrying out al the conformity assessment tasks for which it
has been designated, whether those tasks are carried out by the body itself or on its behalf and
under its responsibility. It shall have at its disposal the necessary staff and shall have access to the
necessary facilities for carrying out in a proper manner the technical and administrative tasks
entailed in conformity assessment.

5. The body’ s staff shall have:

@ sound technical and vocationa training, covering all conformity assessment tasks
for which the body was designed,;

(b) satisfactory knowledge of the rules governing the tasks which it carries out., and
adequate experience of such tasks;

(c) the requisite ability to draw up the certificates, records and reports demonstrating
that the tasks have been carried out.

6. The impartiality of the body, its director and staff shall be guaranteed. The remuneration
of the body shall not depend on the results of the tasks it carries out. The remuneration of the
body’s director and staff shall not depend on the number of tasks carried out or on the results of
such tasks.

7. The body shall satisfy the Secretary of State that it has adequate civil liability insurance.
8. The body’ s director and staff shall be bound to observe professional secrecy with regard

to al information obtained in the performance of their duties pursuant to these Regulations, except
vis-a-vis the authority of the Secretary of State.
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SCHEDULE 6 Regulation 2(1)
PART 1
ESSENTIAL REQUIREMENTS

The requirements that shall be met by measuring instruments are set out below and are
supplemented, where appropriate, by instrument specific requirements set out in Parts A-F in Part
2 of this Schedule.

1. Definitions

1.1 Measurand

The measurand is the particular quantity subject to measurement.

1.2 Influence quantity

An influence quantity is a quantity that is not the measurand but that affects the result of
measurement.

1.3 Rated Operating Conditions

The rated operating conditions are the values for the measurand and influence quantities making
up the normal working conditions of an instrument.

1.4 Disturbance

An influence quantity having a value within the limits specified in the appropriate requirement but
outside the specified rated operating conditions of the measuring instrument. An influence
quantity is a disturbance if for that influence quantity the rated operating conditions are not
specified.

1.5 Critical change value

The critical change value is the value at which the change in the measurement result is considered
undesirable.

1.6 Material Measure

A material measure is a device intended to reproduce or supply in a permanent manner during its
use one or more known values of a given quantity.

1.7 Direct sales

A trading transaction is direct salesif:

— the measurement result serves as the basis for the price to pay and;
— at least one of the parties involved in the transaction related to measurement is a consumer or
any other party requiring a similar level of appropriate and;

— all the parties in the transaction accept the measurement result at that time and place.
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1.8 Climatic environments

Climatic environments are the conditions in which measuring instruments may be used. To cope
with climatic differences between the member States, a range of temperature limits has been

defined.

1.9 Utility

A utility isregarded as a supplier of electricity, gas, heat or water.

2.
2. 1.

2.2

2.3.

231

Allowable Errors

Under rated operating conditions and in the absence of a disturbance, the error of
measurement shall not exceed the maximum permissible error (MPE) value as set out in
the appropriate instrument-specific requirements.

Unless stated otherwise in the instrument-specific annexes, MPE is expressed as a
bilateral value of the deviation from the true measurement value.

Under rated operating conditions and in the presence of a disturbance, the performance
requirement shall be as set out in the appropriate instrument-specific requirements.

Where the instrument is intended to be used in a specified permanent continuous
electromagnetic field the permitted performance during the radiated electromagnetic
field-amplitude modulated test shall be within MPE.

The manufacturer shall specify the climatic, mechanical and electromagnetic
environments in which the instrument is intended to be used, power supply and other
influence quantities likely to affect its accuracy, taking account of the requirements laid
down in the appropriate instrument-specific annexes.

Climatic environments

The manufacturer shall specify the upper temperature limit and the lower temperature
limit from any of the values in Table 1 unless otherwise specified in Parts | to IV in
Schedule 3, and indicate whether the instrument is designed for condensing or nor-
condensing humidity as well as the intended location for the instrument, i.e. open or
closed.

Table 3

Temperature Limits

Upper temperature limit 30°C 40 °C 55°C 70 °C
Lower temperature limit 5°C -10°C -25°C -40 °C

2.3.1 (@) Mechanica environments are classified into classes M1 to M3 as described below.

M1 This class applies to instruments used in locations with vibration and shocks of
low significance, e.g. for instruments fastened to light supporting structures
subject to negligible vibrations and shocks transmitted from local blasting or
pile-driving activities, lamming doors, etc.

M2  This class applies to instruments used in locations with significant or high levels
of vibration and shock, e.g. transmitted from machines and passing vehicles in
the vicinity or adjacent to heavy machines, conveyor belts, etc.

M3  This class applies to instruments used in locations where the level of vibration
and shock is high and very high, eg. for instruments mounted directly on
machines, conveyor belts, etc.
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(b) The following influence quantities shall be considered in relation with mechanical
environments:

— Vibration;
—_ Mechanical shock

2.3.2. (a) Electromagnetic ewironments are classified into classes E1, E2 or E3 as described
below, unless otherwise laid down in the appropriate instrument-specific annexes.

El This class applies to instruments used in locations with electromagnetic
disturbances corresponding to those likely to be found in residential, commercia
and light industrial buildings.

E2 This class applies to instruments used in locations with electromagnetic
disturbances corresponding to those likely to be found in other industrial
buildings.

E3 This class applies to instruments supplied by the battery of a vehicle. Such
instruments shall comply with the requirements of E2 and the following
additional requirements:

— voltage reductions caused by energising the starter-motor circuits of internal
combustion engines,

— load dump transients occurring in the event of a discharged battery being
disconnected while the engine is running.

(b) The following influence quantities shall be considered in relation with electromagnetic
environments:

— Voltage interruptions,

—  Short voltage reductions,

— Voltage transients on supply lines and/or signa lines,
—  Electrostatic discharges,

— Radio freguency electromagnetic fields,

—  Conducted radio frequency electromagnetic fields on supply lines and/or signal
lines,

— Surges on supply lines and/or signal lines.
2.4. Other influence quantities to be considered, where appropriate, are:
— Voltage variation,
— Mainsfreguency variation,
—  Power frequency magnetic fields,

— Any other quantity likely to influence in a significant way the accuracy of the
instrument.

2.5 When carrying out the tests as envisaged in these Regulations, the following paragraphs apply:
2.5.1. Basic rulesfor testing and the determination of errors

Essentia requirements specified in 2.1 and 2.2 shall be verified for each relevant influence
guantity. Unless otherwise specified in the appropriate instrument-specific annex, these
essential requirements apply when each influence quantity is applied and its effect
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evaluated separately, al other influence quantities being kept relatively constant at their
reference value.

Metrological tests shall be carried out during or after the application of the influence
quantity, whichever condition corresponds to the norma operational status of the
instrument when that influence quantity is likely to occur.

2.5.2. Ambient humidity

8.2

8.3

— According to the climatic operating environment in which the instrument is intended
to be used either the damp heat-steady state (non-condensing) or damp heat cyclic
(condensing) test may be appropriate.

— The damp heat cyclic test is appropriate where condensation is important or when
penetration of vapour will be accelerated by the effect of breathing. In conditions
where norcondensing humidity is a factor the damp-heat steady state is appropriate.

Reproducibility

The application of the same measurand in a different location or by a different user, al
other conditions being the same, shal result in the close agreement of successive
measurements. The difference between the measurement results shall be small when
compared with the MPE.

Repeatability

The application of the same measurand under the same conditions of measurement shall
result in the close agreement of successive measurements. The difference between the
measurement results shall be small when compared with the MPE.

Discrimination and Sensitivity

A measuring instrument shall be sufficiently sensitive and the discrimination threshold
shall be sufficiently low for the intended measurement task.

Durability

A measuring instrument shall be designed to maintain an adequate stability of its
metrological characteristics over a period of time estimated by the manufacturer, provided
that it is properly installed, maintained and used according to the manufacturer's
instruction when in the environmental conditions for which it is intended.

Reliability

A measuring instrument shall be designed to reduce as far as possible the effect of a
defect that would lead to an inaccurate measurement result, unless the presence of such a
defect is obvious.

Suitability

A measuring instrument shall have no feature likely to facilitate fraudulent use, whereas
possibilities for unintentional misuse shall be minimal.

A measuring instrument shall be suitable for its intended use taking account of the
practical working conditions and shall not require unreasonable demands of the user in
order to obtain a correct measurement result.

The errors of a utility measuring instrument at flows or currents outside the controlled
range shall not be unduly biased.
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8.4

8.5

8.6

9.2

9.3

9.4

9.5

10
10.1

Where a measuring instrument is designed for the measurement of values of the
measurand that are constant over time, the measuring instrument shall be insensitive to
small fluctuations of the value of the measurand, or shall take appropriate action.

A measuring instrument shall be robust and its materials of construction shall be suitable
for the conditions in which it is intended to be used.

A measuring instrument shall be designed so as to alow the control of the measuring
tasks after the instrument has been placed on the market and put into use. If necessary,
special equipment or software for this control shall be part of the instrument. The test
procedure shall be described in the operation manual.

When a measuring instrument has associated software which provides other functions
besides the measuring function, the software that is critica for the metrological
characteristics shall be identifiable and shall not be inadmissibly influenced by the
associated software.

Protection against corruption

The metrological characteristics of a measuring instrument shall not be influenced in any
inadmissible way by the connection to it of another device, by any feature of the
connected device itself or by any remote device that communicates with the measuring
instrument.

A hardware component that is critical for metrological characteristics shall be designed so
that it can be secured.

Software that is critical for metrological characteristics shall be identified as such and
shall be secured.

Software identification shall be easily provided by the measuring instrument.
Evidence of an intervention shall be available for a reasonable period of time.

Measurement data, software that is criticall for measurement characteristics and
metrologically important parameters stored or transmitted shall be adequately protected
against accidental or intentional corruption.

For utility measuring instruments the display of the total quantity supplied or the displays
from which the total quantity supplied can be derived, whole or partia reference to which
isthe basis for payment, shall not be able to be reset during use.

Information to be borne by and to accompany the instrument

A measuring instrument shall bear the following inscriptions:

—  manufacturer’s mark or name;

— information in respect of its accuracy,

plus, when applicable:

— information in respect of the conditions of use;

—  measuring capeacity;

— measuring range;

— identity marking;

— number of the EC-type examination certificate or the EC design examination
certificate;
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— information whether or not additional devices providing metrological results
comply with the provisions of these Regulations.

10.2 Aninstrument of dimensions too small or of too sensitive a composition to alow it to bear

10.3

10.4

10.5

10.6

10.7

10.8

11

11.1
11.2

11.3
11.4

11.5

the relevant information shall have its packaging, if any, and the accompanying
documents required by the provisions of these Regulations suitably marked.

The instrument shall be accompanied by information on its operation, unless the
simplicity of the measuring instrument makes this unnecessary. Information shall be
easily understandable and shall include where relevant.

— rated operating conditions;
— mechanical and electromagnetic environment classes;

— the upper and lower temperature limit, whether condensation is possible or not,
open or closed location;

— instructions by installation, maintenance, repairs, permissible adjustments;
— instructions for correct operation and any special conditions of use;

— conditions for compatibility with interfaces, sub-assemblies or measuring
instruments.

Groups of identical measuring instruments used in the same location or used for utility
measurements do not necessarily require individual instruction manuals.

Unless specified otherwise in an instrument-specific annex, the scale interval for a
measured value shall be in the form 1 x 10", 2 x 10" or 5 x 10", where n is any integer or
zero. The unit of measurement or its symbol shall be shown close to the numerical
vaue.

A material measure shall be marked with a nominal value or a scale, accompanied by the
unit of measurement used.

The units of measurement used and their symbols shall be in accordance with the
provisions of Community legislation on units of measurement and their symbols.

All marks and inscriptions required under any requirement shall be clear, non-erasable,
unambiguous and non-transferable.

Indication of result
Indication of the result shall be by means of adisplay or hard copy.

The indication of any result shall be clear and unambiguous and accompanied by such
marks and inscriptions necessary to inform the user of the significance of the result. Easy
reading of the presented result shall be permitted under normal conditions of use.
Additional indications may be shown provided they cannot be confused with the
metrologically controlled indications.

In the case of hard copy the print or record shall also be easily legible and non-erasable.

A measuring instrument for direct sales trading transactions shall be designed to present
the measurement result to both parties in the transaction when instaled as intended.

When critical in case of direct sales, any ticket provided to the consumer by an ancillary
device not complying with the appropriate requirements of these Regulations shall bear
an appropriate restrictive information.

Whether or not a measuring instrument intended for utility measurement purposes can be
remotely read it shall in any case be fitted with a metrologically controlled display

- 100 -



12
12.1

12.2

13

accessible without tools to the consumer. The reading of this display is the measurement
result that serves as the basis for the price to pay.

Further processing of data to conclude the trading transaction

A measuring instrument other than a utility measuring instrument shall record by a
durable means the measurement result accompanied by information to identify the
particular transaction, when:

— the measurement is non-repeatable and;

— the measuring instrument is normally intended for use in the absence of one of the
trading parties.

Additionally, a durable proof of the measurement result and the information to identify the
transaction shall be available on request at the time the measurement is concluded.

Conformity evaluation

A measuring instrument shall be designed so as to alow ready evaluation of its
conformity with the appropriate requirements of these Regulations.
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PART 2
INSTRUMENT SPECIFIC REQUIREMENTS

PART A - WATER METERS

1. The relevant requirements of Part 1 and the specific requirements of this Part apply to water
meters intended for the measurement of volumes of clean, cold or heated water in residential,
commercia and light industrial use.

2. Definitions

2.1 Minimum Flowrate (Q.)

The lowest flowrate at which the water meter provides indications that satisfy the requirements
concerning the maximum permissible errors (MPES).

2.2 Overload Flowrate (Q4)

The overload flowrate is the highest flowrate at which the meter operates in a satisfactory manner
for a short period of time without deteriorating.

2.3 Permanent Flowrate (Qs)

The Highest flowrate at which the water meter operates in a satisfactory manner under normal
conditions of use, i.e. under steady or intermittent flow conditions
2.4 Transitional Flowrate (Q,)
The trangitional flowrate is the flowrate value occurring between the permanent and minimum
flowrates, at which the flowrate range is divided into two zones, the “upper zone” and the “lower
zone’. Each zone has a characteristic MPE.
3. Rated Operating Conditions
The manufacturer shall specify the rated operating conditions for the instrument, in particular;
3.1 The flowrate range of the water.

The values for the flowrate range shall fulfil the following conditions:

Qs/Q1=10

Q./Q:=16

Q43=1.25

For 5 years from the date of entry into force of the Directive the ratio Q,/Q; may be: 1.5,
25,4 0r6.3.

3.2. The temperature range of the water.
The values for the temperature range shall fulfil the following conditions:
0.1°Ctoatleast 30 °Cor
30°Ctoat least 90 °C.
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3.3.
3.4.

The meter may be designed to operate over both ranges.
The relative pressure range of the water, the range being 0.3 bar to at least 10 bar at Q.

For the power supply: the nomina value of the AC voltage supply and/or the limits of DC
supply.

4. Maximum Permissible Errors (MPE)

4.1.

4.2.

The MPE, positive or negative, on volumes delivered at flowrates between the transitiona
flowrate (Q,) (included) and the overload flowrate (Q) is:

2% for water having atemperature = 30 °C,
3% for water having a temperature > 30 °C.

The MPE, positive or negative, on volumes delivered at flowrates between the minimum
flowrate (Q;) and the transitional flowrate (Q,) (excluded) is 5% for water having any
temperature.

5. Permissible Effect of Disturbances

51
5.1.1.

5.1.2.

5.1.3.

5.2.

5.2.1.

522

Electromagnetic immunity
The effect of an electromagnetic disturbance on a water meter shall be such that:

— The change in the measurement result is no greater than the critical change value
as defined in 5.1.3, or

— the indication of the measurement result is such that it cannot be interpreted as a
valid result, such as a momentary variation that cannot be interpreted, memorised
or transmitted as a measuring result.

After undergoing an dectromagnetic disturbance the water meter shall:

— recover to operate within MPE, and

— have all measurement functions safeguarded, and

— allow recovery of al measurement data present just before the disturbance.
The critical change value is the smaller of the two following values:

— the volume corresponding to half of the magnitude of the MPE in the upper zone
on the measured volume;

— the volume corresponding to the MPE on the volume corresponding to one
minute at flowrate Qs

Durability

After an appropriate test, taking into account the period of time estimated by the
manufacturer, has been performed, the following criteria shall be satisfied:

The variation of the measurement result after the durability test, when compared with the
initial measurement result, shall not exceed:

— 3 % of the metered volume between @ included and Q, excluded;

— 1.5 % of the metered volume between Q, included and Q, included.

The error of indication for the volume metered after the durability test shall not exceed:
— + 6 % of the metered volume between Q, included and @, excluded;
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— + 2.5 % of the metered volume between @ included and @, included for water
meters intended to meter water with a temperature between 0,1 °C and 30 °C.

— + 3.5 % of the metered volume between Q included and Q, included for water
meters intended to meter water with a temperature between 30 °C and 90 °C.

6. Suitability

6.1. The meter shall be able to be installed to operate in any position unless clearly marked
otherwise.

6.2. The manufacturer shall specify whether the meter is designed to measure reverse flow. In
such a case, the reverse flow volume shall either be subtracted from the cumulated
volume or shall be separately recorded. The same MPE shall apply to both forward and
reverse flow.

Water meters not designed to measure reverse flow shall either prevent reverse flow or
shall withstand an accidental reverse flow without any deterioration or change in
metrological properties.

7. Units of Measurement

Metered volume shall be displayed in cubic metres.

8. Putting into Use

The Member State shall ensure that the requirements under 3.1, 3.2 and 3.3 are determined by the
distributor or the person legally designated for installing the meter, so that the meter is
appropriate for the accurate measurement of consumption that is foreseen or foreseeable.

PART B - HEAT METERS
1. The relevant requirements of Part 1 and the specific requirementsin this Part apply to
heat meters defined below, intended for residential, commercia and light industrial use.
2 Definitions

A heat meter is either a complete instrument or a combined instrument consisting of the sub-
assemblies, flow sensor, temperature sensor pair, and calculator, or a combination thereof—

? = the temperature of the heat-conveying liquid;

?in = thevalue of ? at the inlet of the heat exchange circuit;

Pout = the value of ? at the outlet of the heat exchange circuit;

D? = the temperature difference ?;,, — 2oy With 2, =0;

?max = the upper limit of ? for the heat meter to function correctly within the MPEs;
?min = the lower limit of ? for the heat meter to function correctly within the MPEsS,

?? mx = the upper limit of ?? for the heat meter to function correctly within the MPEs;
?2min = the lower limit of ?? for the heat meter to function correctly within the MPEs;
o} = the flow rate of the heat conveying liquid;

Js = the highest value of g that is permitted for short periods of time for the heat meter

to function correctly;
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Op

0]

3.1

3.2.

3.3.

3.4.

6.2.

6.3.

7.1.

= the highest value of q that is permitted permanently for the heat meter to function
correctly;

= the lowest value of q that is permitted for the heat meter to function correctly;
= the thermal power of the heat exchange;

= the upper limit of P that is permitted for the heat meter to function correctly.

Rated operating conditions

The values of the rated operating conditions shall be specified by the manufacturer as
follows:

For the temperature of the liquid: ? max 2 min;
— for the temperature differences. ?? max ?? mins
subject to the following restrictions. ?? yax /?? min = 10; ?? min=3K or 5K or 10 K.

For the pressure of the liquid: The maximum positive internal pressure that the heat meter
an withstand permanently at the upper limit of the temperature.

For the flow rates of the liquid: &, q,, ¢, where the values of ¢, and g are subject to the
following restriction: g, /q; = 10.

For the thermal power: Pg,

Accuracy classes

The following accuracy classes are defined for heat meters: 1, 2, 3.

M PEs applicable to complete heat meters

The maximum permissible relative errors applicable to a complete heat meter, expressed
in percent of the true value of each accuracy class, are:

— E=EK + E + E, withE; E; E according to paragraphs 9.1 to 9.3.

Permissible influences of electromagnetic disturbances

The instrument shall not be influenced by static magnetic fields and by electromagnetic
fields at mains frequency.

The influence of an electromagnetic disturbance shall be such that the change in the
measurements result is not greater than the critical change value as laid down in
requirement 6.3 or the indication of the measurement result is such that it cannot be
interpreted as a valid result.

The critical change value for a complete heat meter is equal to the absolute value of the
MPE applicable to that heat meter (see paragraph 5).
Durability

After an appropriate test, taking into account the period of time estimated by the
manufacturer, has been performed, the following criteria shall be satisfied:

Flow sensors: The variation of the measurement result after the durability test, when
compared with the initial measurement result, shall not exceed the critical change value.
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7.2.

9.1.

9.2.

9.3.

9.4.

9.5.

Temperature sensors. The variation of the measurement result after the durability test,
when compared with the initial measurement result, shall not exceed 0.1 °C.
Inscriptions on a heat meter

— Accuracy class

— Limits of flow rate

— Limits of temperature

— Limits of temperature difference

— Place of the flow sensor installation: flow or return

— Indication of the direction of flow

Sub-assemblies

The provisions for sub-assemblies may apply to sub-assemblies manufactured by the
same or different manufacturers. Where a heat meter consists of sub-assemblies, the
essential requirements for the heat meter apply to the sub-assemblies as relevant. In
addition, the following apply:

The relative MPE of the flow sensor, expressed in %, for accuracy classes.
— Class1: & = (1+ 0.01q,/q), but not more than 5 %,
— Class 2. & = (2 + 0.02 g,/q), but not more than 5 %,
— Class3: & = (3 + 0.05q, /q), but not more than 5 %,

Where the error E relates the indicated value to the true value of the relationship between
flow sensor output signal and the mass or the volume.

The relative MPE of the temperature sensor pair, expressed in %:
— E=(05+3.?2? nin/ ??),

where the error E relates the indicated value to the true value of the relationship between
temperature sensor pair output and temperature difference.

The relative MPE of the calculator, expressed in %:
— E.=(05+ ??min/ ??),
where the error E.relates the value of the hear indicated to the true value of the heat.

The critical change value for a sub-assembly of a heat meter is equa to the respective
absolute value of the MPE applicable to the sub-assembly (see paragraphs 9.1, 9.2 or 9.3).

I nscriptions on the sub-assemblies

Flow sensor: Accuracy class
Limits of flow rate
Limits of temperature
Nominal meter factor (e.g. litres/pulse) or corresponding output
signd
Indication of the direction of flow
Temperature sensor pair: Type identification (e.g. Pt 100)

Limits of temperature
Limits of temperature difference
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Cadlculator: Type of temperature sensors
— Limits of temperature
— Limits of temperature difference
— Required nominal meter factor (e.g. litres/pulse) or
corresponding input signal coming from the flow
sensor
— Place of the flow sensor installation: flow or return

10. Putting into use

(& Where a member State imposes measurement of residential use, it shall allow such
measurement to be performed by means of any Class 3 meter.

(b)  Where a member State imposes measurement of commercial and/or light industrial use, it
is authorised to require any Class 2 meter.

(c) Asregards the requirements under paragraphs 3.1 to 3.4, member States shall ensure that
the properties be determined by the distributor or the person legally designated for
installing the meter, so that the meter is appropriate for the accurate measurement of
consumption that is foreseen or foreseeable.

PART C - MEASURING SYSTEM OF THE CONTINUOUS AND DYNAMIC
MEASUREMENT OF QUANTITIES OF LIQUID OTHER THAN WATER

1. Therelevant essential requirements of Part 1 and the specific requirements of this Part apply to
measuring systems intended for the continuous and dynamic measurement of quantities (volumes
or masses) of liquids other than water.

If appropriate, the terms “volume, and L” in this Part can be read as. “mass and kg”.
2. Definitions

2.1 Associated measuring instrument

An instrument connected to the calculator for measuring certain quantities which are characteristic
of the liquid, with aview to make a correction and/or conversion.

2.2 Base conditions

The specified conditions to which the measured quantity of liquid at metering conditions is
converted.

2.3 Caculator

A part of a meter that receives the output signals from the measurement transducer(s) and
possibly, from associated measuring instruments and displays the measurement resullts.

2.4 Conversion Device

A part of the calculator which by taking account of the characteristics of the liquid (temperature,
density, etc.) measured using associated measuring instruments, or stored in a memory,
automatically converts:

— the volume of the liquid measured at metering conditions into a volume at base conditions
and/or into mass, or
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— the mass of the liquid measured at metering conditions into a volume a metering
conditions and/or into a volume at base conditions

Note: A conversion device includes the relevant measuring instruments.

2.5 Direct indication

The indication, either volume or mass, corresponding to the measure and that the meter is
physically capable of measuring.

2.6 Flowrate range

The range between the minimum flowrate (Q nin ) and maximum flowrate (Q ma)-

2.7 Fuel dispenser

A measuring system intended for the refuelling of motor vehicles, small boats and small aircraft.

2.8 Interruptible/non interruptible

A measuring system is considered as interruptible/non interruptible when the liquid flow
can/cannot be stopped easily and rapidly.

2.9 Measuring System

A system that comprises the meter itself and all devices required to ensure correct measurement or
intended to facilitate the measuring operators.

2.10 Meter

An instrument designed to measure continuously, memorise and display the quantity at metering
conditions of liquid flowing through the measurement transducer in a closed, fully charged
conduit.

2.11 Minimum measured quantity (MM Q)

The smallest quantity of liquid for which the measurement is metrologically accepted for the
measuring system.

2.12 Sdlf-service arrangement

An arrangement that alows the customer to use a measuring system for the purposes of obtaining
liquid for his own use.

2.13 Self-service device

A specific device that is part of a self-service arrangement and which alows ae of more
measuring systems to perform in this self-service arrangement.

3 Rated operating conditions

The manufacturer shall specify the rated operating conditions for the instrument, in
particular -

3.1.  Theflowrate range

The flowrate range is subject to the following conditions:
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(i) the flowrate range of a measuring system shall be
within the flowrate range of each of its elements, in
particular the meter.

(D) Meter and measuring system:

Tablel
Specific measuring system Characterigtic of liquid Minimum ratio of Quax : Qmin

Fuel dispensers Not liquefied gases 10: 1

Liguefied gases 51
Measuring system Cryogenic liquids 51
Measuring systems on pipeline All liquids Suitable for use
and systems for loading ships
All other measuring systems All liquids 4.1

3.2  The properties of the liquid to be measured by the instrument by specifying the name or

type of the liquid or its relevant characteristics, for example:

— Temperature range;

— Pressure range;

— Density range;

— Viscosity range.
3.3 The normal value of the AC voltage supply and/or limits of the DC voltage supply.
3.4 The base conditions for converted values.

Note: Paragraph 1.4 iswithout prejudice to the member States' obligations to require use

of a temperature of either 15 °C in accordance with Article 3(1) of Council Directive

92/81/EEC of 19 October 1992 on the harmonisation of the structures of excise duties on

mineral oils (*°) or, for heavy fuel cils, LPG and methane, another temperature pursuant

to Article 3(2) of that Directive.
4, Accuracy classification and maximum permissible errors (M PES)
4.1 For quantities equal to or greater than 2 litres the MPE on indications is.

Table 2
Accuracy Class
0.3 0.5 1.0 15 25

Measuring systems (A) 0.3% 0.5% 1.0% 15% 25%
(40) OJ L 316, 31.10.1992, p. 12. Directive abolished by Directive 2003/96/EC (OJ L

283, 31.10.2003, p.51).
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Meters (B) 0.2 % 0.3 % 0.6 % 1.0 %

15%

4.2 For quantities less than two litres the MPE on indications is:
Table3
Measured volume V MPE
V<O.1lL 4 x valuein Table 2, appliedto 0.1 L
01L=V<02L 4 x valuein Table 2
02L=V<04L 2 x vauein Table 2, applied to 0.4 L
04L=V<1L 2 x vaueinTable2
1L=V<2L Vauein Table 2, appliedto 2 L
4.3 However, no matter what the measured quantity may be, the magnitude of the MPE is
given by the greater of the following two values:
— the absolute value of the MPE given in Table 2 or Table 3,
— the absolute value of the MPE for the minimum measured quantity (Eyin)-
4.4, For minimum measured quantities greater than or equal to 2 litres the following
conditions apply.
Condition 1
Enin shall fulfil the condition: E.i, = 2 R, where R is the smallest scale interval of the
indication device.
Condition 2
Enin is given by the formula: Ein = (2MMQ) x (A/100), where:
— MMQ is the minimum measured quantity,
— A isthe numerical value specified in line A of Table 2.
45 For minimum measured quantities of less than two litres. The above mentioned condition
1 applies and Eyi, is twice the value specified in Table 3, and related to line A of Table 2.
4.6 Converted indication
In the case of a converted indication the MPEs are asin line A of Table 2.
4.7 Conversion devices

MPESs on converted indications due to a conversion device are equal to + (A-B), A and B
being the values specified in Table 2.

Parts of conversion devices that can be tested separately.
(b) Cadlculator
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MPEs on quantities of liquid indications applicable to calculation, positive or
negative, are equal to one-tenth of the MPEs as defined in line A of Table 2.

() Associated measuring instruments
Associated measuring instruments shall have an accuracy at least as good as the
vauesin Table 4:
Table 4
MPE on Accuracy classes of the measuring system
Measurements 0.3 0.5 | 1.0 | 1.5 2.5
Temperature + 0.3°C + 0.5°C + 1.0°C
Pressure Less than 1 MPa: + 50 kPa
From 1 to 4 MPa: + 5%
Over 4 MPa: + 200 kPa
Density +1 kg/m3 +2 kg/m3 +5 kg/m3

4.8

5.2

These values apply to the indication of the characteristic quantities of the liquid displayed
by the conversion device.

(d) Accuracy for calculating function

The MPE for the calculation of each characteristic quantity of the liquid, positive
or negative, is equal to two fifths of the value fixed in (b).

The requirement (a) in paragraph 4.7 applies to any calculation, not only conversion.

Maximum per missible effect of disturbances

The effect of an electromagnetic disturbance on a measuring system shall be one of the
following—

— the change in the measurement result is not greater than the critical change value
as defined in paragraph 5.2, or

— the indication of the measuring result shows a momentary variation that cannot
be interpreted, memorised or transmitted as a measuring result. Furthermore, in
the case of an interruptible system, this can also mean the impossibility to
perform any measurement, or

— the change in the measurement result is greater than the critical change value, in
which case the measuring system shall permit the retrieval of the measuring
result just before the critical value occurred and cut off the flow.

The critical change value is the greater of MPE/5 for a particular measured quantity or
Emin.
Durability

After an appropriate test, taking into account the period of time estimated by the
manufacturer, has been performed, the following criterion shall be satisfied:

The variation of the measurement result after the durability test, when compared with the
initial measurement result, shall not exceed the value for meters specified in line B of
Table 2.
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7.2

7.3

7.4
7.4.1

7.4.2

7.4.3
7.4.4

7.5.
7.5.1

7.5.2
7.5.3

Suitability
For any measured quantity relating to the same measurement, the indications provided by
various devices shall not deviate one from another by more than one scale interval where

devices have the same scale interval. In the case where the devices have different scale
intervals, the deviation shall not be more than that of the greatest scale interval.

However, in the case of a self-service arrangement the scale intervals of the main
indicating device on the measuring system and the scale intervals of the self-service
device shall be the same and results of measurement shall not deviate one from another.

It shall not be possible to divert the measured quantity in normal conditions of use unless
it isreadily apparent.

Any percentage of air or gas not easily detectable in the liquid shall not lead to a variation
of error greater than:

— 0.5 % for liquids other than potable liquids and for liquids of a viscosity not
exceeding 1 mPa.s, or

— 1 % for potable liquids and for liquids of aviscosity exceeding 1 mPa.s.

However, the allowed variation shall never be smaller than 1 % of MMQ. This value
appliesin the case of air or gas pockets.

Instruments for direct sales

A measuring system for direct sales shall be provided with means for resetting the display
to zero.

It shall not be possible to divert the measured quantity.

The display of the quantity on which the transaction is based shall be permanent until all
parties in the transaction have accepted the measurement resullt.

Measuring systems for direct sales shall be interruptible.

Any percentage of air or gas in the liquid shall not lead to a variation of error greater than
the values specified in paragraph 7.3.

Fuel Dispensers

Displays on fuel dispensers shall not be capable of being reset to zero during a
measurement.

The start of a new measurement shall be inhibited until the display has been reset to zero.

Where a measuring system is fitted with a price display, the difference between the
indicated pride and the price calculated from the unit price and the indicated quantity
shall not exceed the price corresponding to E.i,. However, this difference need not be
less than the smallest monetary value.

Power supply failure

A measuring system shall either be provided with an emergency power supply device that
will safeguard all measuring functions during the failure of the main power supply device
or be equipped with means to save and display the data present in order to permit the
conclusion of the transaction in progress and with means to stop the flow at the moment
of the failure of the main power supply device.
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9. Putting into use

Table5

Accuracy Class

Types of Measuring system

0.3
0.5

Measuring systems on pipeline

All measuring systems if not differently stated elsewhere in this Table, in
particular:

— fuel dispensers (not for liquefied gases)

— measuring system on road tankers for liquids of low viscosity (< 20
mPa.s)

— measuring systems for (un)loading ships and rail and road tankers ()

— measuring systems for milk

— measuring systems for refuelling aircraft.

1.0

Measuring systems for liquefied gases under pressure measured at a
temperature equal to or above —10 °C

Measuring systems normally in class 0.3 or 0.5 but used for liquids

— whose temperature is less than — 10 °C or greater than 50 °C

— whose dynamic viscosity is higher than 1 000 mPa.s

— whose maximum volumetric flowrate is not higher than 20 L/h

15

Measuring systems for liquefied carbon dioxide

Measuring systems for liquefied gases under pressure measured at a
temperature below — 10 °C (other than cryogenic liquids)

2.5

Measuring systems for cryogenic liquids (temperature below — 153 °C

(") However, Member States may require measuring systems of accuracy class 0.3 or 0.5 when
used for the levying of duties on mineral oils when (un)loading ships and rail and road tankers.
Note: However, the manufacturer may specify a better accuracy for a certain type of measuring

system

10. Units of measur ement

The metered quantity shall be displayed in millilitres, cubic centimetres, litres, cubic
metres, grams, kilogram or tonnes.

PART D - AUTOMATIC CHECKWEIGHERS

1. The relevant essential requirements of Part 1 and the specific requirements of this Part apply to
automatic checkweighers defined below, intended to determine the mass of a body by using the
action of gravity on that body.

2 Rated Operating Conditions

The manufacturer shall specify the rated operating conditions for the instrument as

follows:

2.1 For the measurand:

The measuring range in terms of its maximum and minimum capacity.

2.2 For the electrical supply influence quantities:

In case o AC voltage supply: the nominal AC voltage supply, or the AC voltage limits.
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2.3

2.4

3.1
3.1.1.

3.2.

4.2.

4.3.
4.4.
4.5.

4.6.

4.7

5.1
5.2

In case of DC voltage supply: the nominal and minimum DC voltage supply, or the DC
voltage limits.

For the mechanical and climatic influence quantities:

The minimum temperature range is 30 °C for classes XIIl and X1V, 15°C for class XII
and 5°C for class XI.

The mechanical environment classes according to Annex |, paragraph 1.3.2 are not
applicable.  For instruments which are used under specia mechanical strain, e.g.
instruments incorporated into vehicles, the manufacturer shall define the mechanical
strain, e.g. instruments incorporated into vehicles, the manufacturer shal define the
mechanical conditions of use.

For other influence quantities (if applicable):
The rate(s) of operation.

The characteristics of the product(s) to be weighed.

Permissible effect of disturbances —Electromagnetic environment

The MPEs due to influence factors are:

For category X instruments:

— For automatic operation; as specified in Tables 1, and 2,

— For static weighing in non-automatic operation; as specified in Table 1.

The critical change value due to a disturbance is one verification scale interval.

Suitability
Means shall be provided to limit the effects of tilt, loading and rate of operation such that
maximum permissible errors (MPES) are not exceeded in normal operation.

Adequate material handling facilities shall be provided to enable the instrument to respect
the MPEs during normal operation.

Any operation control interface shall be clear and effective.
The integrity of the display (where present) shall be verifiable by the operator.

Adequate zero setting capability shall be provided to enable the instrument to respect the
MPEs during normal operation.

Any result outside the measurement range shall be identified as such, where a printout is
possible.

The dynamic setting facility shall operate within a load range specified by the
manufacturer. When fitted, a dynamic setting fecility that compensates for the dynamic
effects of the load in motion shall be inhabited from operating outside the load range, and
shall be capable of being secured.

Accuracy Classes

Instruments specified by the manufacturer relate to primary category X .
This primary category is further divided into four accuracy classes:

X1, X1 XHE & X1V

which shall be specified by the manufacturer.
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5.3

Category X applies to instruments used to check pre-packages made up in accordance
with the requirements of Council Directive 75/106/EEC of 19 December 1974 on the
approximation of the laws of the member States relating to the making-up by volume of
certain pre-packaged liquids (*') and of Council Directive 76/211/EEC of 20th January
1976 on the approximation of the laws of the member States relating to the making-up by
weight or by volume of certain pre-packaged products (**) applicable to pre-packages.

5.4 The accuracy classes are supplemented by a factor (x) that qualifies the maximum
permissible standard deviation as specified in paragraph 6.2.
The manufacturer shall specify the factor (x), where (x) shall be = 2 and in the form 1 x
10%, 2x 10* or 5 x 10%, where k is a negative whole number or zero.
6 Maximum Permissible Errors (M PE)
6.1 Mean error Category X Instruments
Table 1
Net Load (m) in verification scale intervals ( ¢) g/lera;iins:ijge
mean error
XI XIl X111 XIV X
0<m =50 000 0<m=5000 0<m =500 0<m =50 +05e
50000<m=200000 [ 5000<m=20000 500 <m =2 000 50 <m =200 +10e
200000<m 20000<m=100000 [ 2000<m=10000 | 200<m=1000| +15e
6.2. Standard deviation
Maximum permissible value for the standard deviation of a class X (x) instrument is the
result of the multiplication of the factor (x) by the value in Table 2 below.
Table 2
Net Load (m) Maximum permissible standard deviation for class X (1)
m=50g 0.48 %
50g<m=100g¢g 0.24 ¢
100g<m=200g 0.24 %
200g<m=300¢g 0.48¢g
300g<m=500¢g 0.16 %
500g<m=1000g 0.8¢g
1000g<m=10000g 0.08 %
10000g<m =15000g 8¢
(41) OJ L 42, 15.2..1975, p.1. Directive as last amended by Directive 89/676/EEC (O) L

398, 30.12.1989, p. 18).

*

0OJ L 46, 21.2.1976, p.1. Directive as last amended by the EEA Agreement.
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15000g<m

0.053 %

For class X1 and XI1 (x) shall be less than 1.
For class XI1I (x) shall be not greater than 1.
For class XIV (x) shal be greater than 1.

6.3 Verification scale interval — single interval instruments

Table 3
Accuracy classes | Verification scaleinterval | Number of verification scale interval n = Max/e
Minimum Maximum
Xl 0.001g=e 50 000 —
XIl 0.001g = e = 100 100 000
0.05¢g
0lg=-¢e 5000 100 000
X111 01g =e=2g 100 10 000
5g=¢e 500 10 000
XIV 5g=e 100 1000
6.4 Verification scale interval — multi-interval instruments
Table4
Accuracy classes Verification scaleinterva Nun’\1/|bienri r(:u\r/ner\i;ﬁi ?.; scale interl\\gx?n:um ?/Xallie
n = Max; /€. N = Max; /e
XI 0.001g= g 50 000 —
XIl 0.001g=¢ = 5000 100 000
0.05¢
0lg=e, 5000 100 000
X1l 0.1g=¢ 500 10 000
XV 5g=¢g 50 1000
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Where:

i=12, ...r

i = partial weighing range

r = total number of partia ranges

(') For i = r the corresponding column of Table 3 applies with e replaced by e

PART E - MATERIAL MEASURES

1. The relevant essential requirements of Part 1 and the specific requirements of this Part apply to
material measures of length and capacity serving measures defined below.

2. However, the requirement for the supply of a copy of declarations of conformity may be
interpreted as applying to a batch or consignment rather than each individual instruments.

Material measures of length
3. Reference Conditions

3.1 For tapes of length equal to or greater than five metres, the maximum permissible errors
(MPEs) are to be met when a tractive force of fifty newtons or other force values as
specified by the manufacturer and marked on the tape accordingly, or in the case of rigid
or semi-rigid measures no tractive force is needed, is applied.

3.2. The reference temperature is 20 °C unless otherwise specified by the manufacturer and
marked on the measure accordingly.

4. Maximum Permissible Errors (MPE)
The MPE, positive or negative in mm, between two non-consecutive scale marks is
(a+bL), where:
— L is the value of the length rounded up to the next whole metre; and
— aand b are given in Table 1 below.

When aterminal interval is bounded by a surface, the MPE for any distance beginning at
this point is increased by the value ¢ given in Table 1.

Tablel
Accuracy Class A (mm) B C(mm)
[ 0.1 0.1 0.1
1 0.3 0.2 0.2
Il 0.6 0.4 0.3
D — specid classfor
dipping tapes ()
Up to an including 30 15 zero zero
2
m ()
S — special class for
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tank strapping tapes
For each 30 m length
when the tape is 15 Zero zero
supported on a flat
surface

(*) Appliesto the tape/dip weight combinations

(®) If the nominal tape length exceeds 30 m, an additional mpe of 0.75 mm shall be
permitted for each 30 m of tape length.

Dip tapes may also be a Classes | or Il in which case for any length between two scale
marks, one of which is on the sinker and the other on the tape, the mpe is+ 0.6 mm when
application of the formula gives a value of less than 0.6 mm.

The MPE for the length between consecutive scale marks, and the maximum permissible
difference between two consecutive intervals, are given in Table 2 below.

Table 2
Length i of the interva MPE or difference in millimetres according to accuracy class
I 1 11
i=1lmm 0.1 0.2 0.3
Imm<I|=1cm 0.2 0.4 0.6

Where aruleis of the folding type, the joining shall be such as not to cause any errors,
supplementary to those above, exceeding 0.3 mm for Class |1, and 0.5 mm for Class I11.

5. Materials

5.1. Materials used for material measures shall be such that length variations due to
temperature excursions up to = 8 °C about the reference temperature do not exceed the
MPE. This does not apply to Class S and Class D measures where the manufacturer
intends that thermal expansions corrections shall be applied to observed readings where
necessary.

5.2. Measures made from material whose dimensions may alter materially when subjected to a
wide range of relative humidity, may only be included in Classes 11 or I1I.

6. Markings

The nomina value shall be marked on the measure. Millimetre scales shall be numbered
every centimetre and measures with a scale interval greater than 2 cm shall have all scale
marks numbered.

Capacity serving measures

7. The requirement for the instrument to bear information in respect of its accuracy shall not
apply.
8. Definitions

8.1 Line measure

A capacity serving measure marked with aline to indicate nominal capacity.
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8.2 Brim measure

A capacity serving measure for which the internal volume is equal to the nominal capacity.

8.3 Transfer measure

A capacity serving measure from which it is intended that the liquid is decanted prior to
consumption.

8.4 Capacity

The capacity is the internal volume for brim measures or internal volume to a filling mark for line
measures.

9. Reference Conditions
9.1. Temperature: the reference temperature for measurement of capacity is 20 °C.

9.2. Position for correct indication: free standing on alevel surface.

10. Maximum Permissible Errors (M PE)

Table 3

Line Brim

Transfer measures
<100 mi +2ml N '40m|
=100 ml *3% +_60%
Serving measures
<200 ml 5% + 1(?%
= 200 m +5ml+25% +10r;q|0+5%

11. Materials

Capacity serving measures shall be made of material which is sufficiently rigid and
dimensionally stable to maintain capacity within the MPE.

12. Shape

12.1. Transfer measures shall be designed so that a change of contents equal to the MPE causes
achangein level of at least 2 mm at the brim or filling mark.

12.2.  Transfer measures shall be designed so that the complete discharge of the liquid being
measured will not be impeded.

13. Marking
13.1. Thenominal capacity declared shall be clearly and indelibly marked on the measure.

13.2. Capacity serving measures may aso be marked with up to three clearly distinguishable
capacities, none of which shall lead to confusion one to the other.

13.3.  All filling marks shall be sufficiently clear and durable to ensure that MPEs are not
exceeded in use.
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PART F - DIMENSIONAL MEASURING INSTRUMENTS
1. Therelevant essential requirements of Part 1 and the specific requirements of this Part apply to
dimensional measuring instruments of the types defined below.
2. Requirements common to all dimensional measuring instruments

Electromagnetic immunity

2.1 The effect of an electromagnetic disturbance on a dimensional measuring instrument shall
be such that:

— the change in measurement result is no greater than the critical change value as
defined in paragraph 2.2; or

— it isimpossible to perform any measurement; or

— there are momentary variations in the measurement result that cannot be
interpreted, memorised or transmitted as a measuring result; or

— there are variations in the measurement result severe enough to be noticed by all
those interested in the measurement resullt.

2.2 Thecritical change value is equal to one scale interval.

3. Length measuring instruments
Characteristics of the product to be measured

3.1 Textiles are characterised by the characteristic factor K. This factor takes the stretchability

and force per unit area of the product measured into account and is defined by the following
formula:

K = e(G, + 2.2 N/m?), where
e isthe relative elongation of a cloth specimen 1 m wide at atensile force of 10 N,
G- isthe weight force per unit area of a cloth specimen in N/m”.
Operating conditions
3.2.1 Range

Dimensions and K-factor, where applicable, within the range specified by the
manufacturer for the instrument. The ranges of K-factor are given in Table 1:

Tablel
Group Range of K Product
I 0<K<2 x 10° N/m? low stretchability
I 2 x 10° N/m*<K <8 x 10° N/m* medium stretchability
1l 8 x 10° N/m?<K< 24 x 102 N/m ? high stretchability
WY, 24 x 10% N/m’® < K very high stretchability
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3.2.2  Where the measured object is not transported by the measuring instrument, its speed must
be within the range specified by the manufacturer for the instrument.

3.2.3 If the measurement result depends on the thickness, the surface condition and the kind of
delivery (e.g. from a big roll or from a pile), corresponding limitations are specified by
the manufacturer.

Maximum Permissible Errors (M PE)
3.3 I nstrument
Table 2

Accuracy class MPE

[ 0.125 %, but not less than 0.005 L,

1 0.25 %, but not less than 0.01 L,

11 0.5 %, but not less than 0.02 L,

Where L., is the minimum measurable length, that is to say the smallest length specified by the
manufacturer for which the instrument is intended to be used.

The true length value of the different types of materials should be measured using suitable
instruments (e.g. tapes of length). Thereby, the material which is going to be measured should be
laid out on a suitable underlay (e.g. a suitable table) straight and unstretched.

Other requirements

3. 4. The instruments must ensure that the product is measured unstretched according to the
intended stretchability for which the instrument is designed.

4. Area measuring instruments
Operating conditions
4.1.1 Range
Dimensions within the range specified by the manufacturer for the instrument.

4.1.2 Condition of the product

The manufacturer shall specify the limitations of the instruments due to the speed, and
thickness of the surface conditions if relevant, of the product.

MPEs
4.2 I nstrument
The MPE is 1.0 % but not less than 1 dm’.
Other requirements
4.3.1 Presentation of the product

In the case of pulling back or stopping the product, it should not be possible to have an
error of measurement or the display must be blanked.

5.3.2 Scaleinterval
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The instruments must have a scale interval of 1,0 dm®. In addition, it must be possible to
have a scale interval of 0,1 dn” for testing purposes.

5. Multidimensional measuring instruments

Operating conditions

5.1.1 Range
Dimensions within the range specified by the manufacturer for the instrument.

5.1.2 Minimum dimension

The lower limit of the minimum dimension for all values of the scale interval is given in

Table 3.
Table3
Scale interval (d) Minimum dimension (min)
(lower limit)
d=2cm 10d
2cm<d=10cm 20d
10cm<d 50d

5.1.3 Speed of the product

The speed must be within the range specified by the manufacturer for the instrument.
M PE
5.2 Instrument:

The MPE is+ 1.0 d.

PART G - VOLUME CONVERSION DEVICES

1. A volume conversion device congtitutes a sub-assembly for the purpose of these
Regulations.

2. The relevant essential requirements of Part 1 and the specific requirements of this
Part apply to volume conversion devices

3. Rated operating conditions

The manufacturer shall specify the rated operating conditions of the volume
conversion device taking into account:

3.1. The temperature range of the gas, with a minimum range of 40 °C.

3.2. The volume conversion device shall be designed for the supply pressures of the
country of destination. In particular the manufacturer shall indicate the maximum

operating pressure.
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3.3. A minimum temperature range of 50 °C for the climatic environment.

3.4. The nomina value of the AC voltage supply and/or the limits of DC supply.

4. Maximum permissible error (M PES)

— 0,5 % at ambient temperature 20 °C £ 3 °C, ambient humidity 60 % + 15 %,
nominal values for power supply;

0,7 % for termperature conversion devices at rated operating conditions;
1 % for other conversion devices at rated operating conditions.

Note: The error of the gas meter is not taken into account.

5. Permissible effect of disturbances

5.1. Electromagnetic immunity

5.1.1. The effect of an electromagnetic disturbance on a volume conversion device
shall be such that:

— the change in the measurement result is no greater than the critical change value as
defined in 5.1.3, or

— the indication of the measurement result is such that it cannot be interpreted as a
valid result, such as a momentary variation that cannot be interpreted, memorised or
transmitted as a measuring result.

5.1.2. After undergoing a disturbance, the volume conversion device shall:

recover to operate within MPE, and

have al measurement functions safeguarded, and

— dlow recovery of al measurement data present just before the disturbance.
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5.1.3. The critical change value is the smaller of the two following values:

— the quantity corresponding to helf of the magnitude of the MPE in the upper zone
on the measured volume;

— the quantity corresponding to the MPE on the quantity corresponding to one
minute at maximum flowrate.

6. Suitability

6.1. A volume conversion device powered from the mains (AC or DC) shal be
provided with an emergency power supply device or other means to ensure, during a
failure of the principal power source, that all measuring functions are safeguarded.

6.2 A dedicated power source shal have a lifetime of at least five years. After 90
% of its lifetime an appropriate warning shall be shown.

6.3  Anindicating device shall have a sufficient number of digits to ensure that the
quantity passed during 8 000 hours at Qmax by the gas meter to which the volume
conversion device is connected does not return the digits to their initial values.

6.4  The volume conversion device shall be able to be installed to operate in any
position declared by the manufacturer in its installation instruction.

6.5  The volume conversion device shall respect the MPE in any flow direction or
only in one flow direction clearly marked.

6.6  An electronic volume conversion device shall be capable of detecting when it
is operating outside the operating range(s) stated by the manufacturer for parameters
that are relevant for measurement accuracy. In such a case, the conversion device
must stop integrating the converted quantity, and may totalise separately the
converted quantity for the time it is operating outside the operating range(s).

6.7 An eectronic volume conversion device shall be capable to display all relevant
data for the measurement without additional equipment.

7. Units
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Metered quantity shall be displayed in cubic metres or kilograms.

8. Base conditionsfor converted quantities

The manufacturer shall specify the base conditions for converted quantities.

9. Putting into Use

Any volume conversion device may be used in conjunction with any gas meter put
into use in accordance with Annex M1-003 of the Directive

SCHEDULE 3 Regulation 11(2)

TECHNICAL DOCUMENTATION

1. The technical documentation shall render the design, manufacture and operation of the
measuring instrument intelligible and shall permit an assessment of its conformity with the
appropriate requirements of these Regulations.

2. The technical documentation shall be sufficiently detailed to ensure:
@ the definition of the metrological characteristics,

(b) the reproducibility of the metrological performances of produced instruments
when properly adjusted using appropriate intended means, and

(c) the integrity of the instrument.

3. The technica documentation shall include insofar as relevant for assessment and
identification of the type and/or instrument:

(e) agenera description of the instrument;

(f) conceptual design and manufacturing drawings and plans of
components, sub-assemblies, circuits, etc;

(g) manufacturing procedures to ensure consistent production;

(h) if applicable, a description of the electronic devices with
drawings, diagrams, flow diagrams of the logic and general
software information explaining their characteristics and
operation;

(i) descriptions and explanations necessary for the understanding of
paragraphs (b) (c) and (d), including the operation of the
instrument;

() alist of the standards and/or normative documents referred to in
regulation 10(1), applied in full or in part;

(K) descriptions of the solutions adopted to meet the essentia
requirements where the standards and/or normative documents
referred to in regulation 10(1) have not been applied;
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() results of design calculations, examinations, etc;

(m) the appropriate test results, where necessary, to demonstrate that
the type and/or instruments comply with:

— the requirements of these Regulations under declared rated operating conditions
and under specified environmental disturbances,

— the durability specifications for gas-, water-, heat-meters as well as for liquids
other than water.

If the corresponding test programme has been performed in accordance with the relevant
national standard or the relevant normative document and if te test results ensure
compliance with the essentia requirements, compliance with the appropriate test shall be

presumed
(n) the EC-type examination certificates or EC design examination
certificates in respect of instruments containing parts identical
to those in the design.
4, The manufacturer shall specify where seals and markings have been applied.
5. The manufacturer shall indicate the conditions for compatibility with interfaces and sub-

assemblies, where relevant.

SCHEDULE 4 Regulations 2(1) and 12
MARKING AND INSCRIPTIONS

103. The CE marking referred to in regulation 12 consists of the symbol “CE" according to the
design laid down in paragraph 1.B(d) of the Annex to Decision 93/465/EEC®. The CE marking
shal be at least 5 mm high.

104. The M marking consists of the capital letter “M” and the last two digits of the year of its
affixing, surrounded by arectangle. The height of the rectangle shall be equal to the height of the
CE marking. The M marking shall immediately follow the CE marking.

105. The identification number of the notified body concerned, if prescribed by the
conformity assessment procedure, shall follow the CE marking and the M marking.

106. When a measuring instrument consists of a set of devices, not being sub-assemblies,
operating together, the markings shall be affixed on the instrument’s main device.

When a measuring instrument is too small or too sensitive to carry the CE marking and the M
marking, the markings shall be carried by the packaging, if any, and by the accompanying
documents required by these Regulations.

107. The CE marking and the M marking shall be indelible. The identification number of the
notified body concerned shall be indelible or self destructive upon removal. All markings shall be
clearly visible or easily accessible.

® 0J L220, 30.8.93, p. 23.
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EXPLANATORY NOTE

(This note is not part of the Regulations)
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Annex D

Partial RIA on the Measuring Instruments Directive (MID)

The issue and objective:

1.

Issue: The impact of transposing the Measuring Instruments
Directive (MID), on the basis of status quo on regulatory control,
into UK legislation.

. Objective: To implement the MID, which aims to harmonise

essential requirements on measuring instruments across the
EU*3. The objective is to open markets to competition; provide
opportunities to innovate and export; improve choice for
consumers and remove barriers to trade, through this
deregulatory measure.

Risk assessment

3.

The intention is to maintain the status quo; that is to introduce
new Regulations covering only the instruments that the UK
currently regulates and not to introduce further Regulations
which would act as a burden on business. The risks of pursuing
this course, and alternative courses of action, are covered under
the three options set out below. In the initial consultation
document** we sought information about the level of interest in
deregulating some instruments. There was no great impetus for
deregulation. We did receive feedback about the risk to the
levels of consumer protection if the number of instruments
regulated were reduced.

Identify Options

4.

The three original options, and the risks associated with each,
are set out below. These options were explored during the initial
consultation. In view of the responses to the consultation, we are
proposing to proceed with option 2 below.

Results of consultation

43 EU includes EEA and Switzerland, once the bilateral agreement is implemented.
44 Measuring Instrument Directive: Consultation on the approach to
implementation can be found on the NWML website
http://www.nwml.gov.uk/MID_consultation_document.pdf
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5. An initial consultation document was issued in November 2004.
The consultation document was circulated to over five hundred
stakeholders and was made available on the NWML website.
Forty one responses to the proposals were received, of which
seventeen were from the enforcement community (Local
Authority Trading Standards Departments, regional Trading
Standards groups, the Local Authorities Co-ordinators of
Regulatory Services (LACORS) and the Trading Standards
Institute (TSI1)). Responses were also received from the business
community, including twelve from individual businesses and four
responses from trade associations. Five government
organisations responded, along with one consumer organisation,
BSi and one individual. In addition, three meetings with
stakeholders were carried out during the consultation period.

6. Responses were very positive overall, with a substantial majority
of respondents supporting the proposed approach to
implementation in principle.

7. 95% of respondents who provided an answer to the question
about status quo agreed that this would be the preferable way
forward. 86% of those who replied to the question about
deregulation did not want any instruments deregulated. Ten
respondents said they would like to see Liquid Petroleum Gas
(LPG) dispensers regulated, with a further four saying that they
would like the situation regarding LPG to be reviewed — together
they make up 66% of respondents to this question.

8. 78% of respondents agreed with the proposal to produce a
Statutory Instrument (SI) for each type of instrument to be
regulated.

9. We received useful information about the costs and benefits of
MID in response to the initial consultation document. Overall, we
are satisfied that the costs to manufacturers of implementing the
MID are not unreasonable, indeed several responses explained
that there would be benefits in terms of costs and time of getting
their products to market.

10. Some of the Trading Standards community expressed views
that the implementation of the MID would adversely affect their
levels of income. Whilst these comments touch on issues that
are, strictly speaking, outside the scope of the MID
implementation project, we have noted these comments and will
be integrating them into our future strategies for the
infrastructure of weights and measures enforcement.
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Option 1

11. Do nothing.
a) face infraction proceedings against the UK for not
implementing an agreed Directive.
b) miss out on the benefits of a harmonised set of requirements
c) goes against the feedback received from the initial
consultation document

Option 2

12. Implement on the basis of status quo.
(a) maintains consumer protection
(b) does not introduce further burdens on business
(c) is in line with feedback from consultation document

Option 3

13. Change the scope of regulation

(a) technical expertise and evidence base not in place, in
order to support the introduction of further regulations by
deadline for implementation

(b) risks unintended consequences

(c) risks missing implementation deadline for whole Directive

(d) goes against feedback from initial consultation document,
which did not strongly support an increase or decrease in
number of instruments regulated

Issue of Equity and Fairness

14. Implementation will be equal across the whole of the industries
covered, although manufacturers will have to establish the
extent of regulation in each of the Member States for each of
the instrument types. The optionality clause of the Directive
enables Member States to choose to regulate instruments for
prescribed measurement tasks — as is currently the case, i.e.
different Member States may regulate different instruments.

15. Certificates of conformity for type approval have a transition
period under the Directive, to allow certificates of conformity to
last for a period of up to ten years after the date on which the
MID Regulations come into force. However, other instruments,
e.g. capacity serving measures and length measures, that do
not have to be type approved, do not have a transitional period
under the MID. This means that products will need to move
from crown stamp approval to a CE mark on 30™ October 2006.
We have received feedback that this will present problems for
manufacturers, the majority of which are small businesses. This
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16.

is, however, the position under the MID which, though adopted
in March 2004, doesn’t come into force until 30" October 2006,
thus providing a long lead-in period for manufacturers to plan
for change accordingly.

Notwithstanding the capacity serving measures issue, the likely
burden on small businesses is not considered to be any greater
than for large businesses apart from familiarisation with the
new legislation, where the small business has Iless
administrative capacity.

Identify the Benefits

Option 1

17.

The only benefit to UK manufacturers is that they would
continue as at present. However, it is a disadvantage to the UK
manufacturing base to remain regulated solely by UK
legislation, as it is a disincentive to export to the EU
marketplace, which will be closed to non-compliant measuring
instruments in Member States that have opted to implement
the MID. UK manufacturing would be Ilimited to the UK
marketplace.

Option 2

18.

19.

The first benefit of implementation will be the removal of
technical barriers that currently exist, caused by dissimilar
national regulation across the EU and the provision of a
harmonised set of requirements for each of the instrument
categories. However, most Member States support the
Organisation Internationale de Métrologie Légale (OIML)
Recommendations, which means that, even under current
national legislation, the technical requirements are already the
same.

For instrument types that are subject to approval, the cost of
testing and certification will be reduced, as only one type or
design approval will be required for the whole of the
Community. However, the WELMEC Type Approval Agreement,
whereby test results are accepted between test houses
reducing the work needed to provide approval, has already
reduced costs and time. The MID should provide further
reductions in cost and time to market. Exporting should be
easier and will become an option for companies that have, not
already explored that option.
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20.

21.

22.

23.

Under MID there are choices for manufacturers about the
routes to obtaining conformity assessment (previously called
type approval). Options include self-verification and sample
testing of instruments, depending on the type of instrument
and the quality systems the manufacturer has employed, thus
enabling the manufacturer to have more control over the
conformity assessment of his products and to reduce costs.

Not only do manufacturers have choice about how to obtain
conformity assessment, they also have a choice about where to
obtain that assessment — introducing an element of competition
into the marketplace and enabling manufacturers to shop
around for high quality and value for money services and hence
removing the potential monopoly of the individual Member
State.

There is a derogation period proposed for up to ten years
before the Directive comes fully into force. Therefore, in
theory, a manufacturer could obtain a national approval up
until 29™ October 2006 for a maximum period of 10 years. This
exceeds product development times and is comparable with
product lifetimes etc, so it is possible that, in practice, no
significant non-recurring costs will be attributable to the
Directive.

The Directive also has no impact on existing instruments
already placed on the market, which will remain controlled by
national legislation.

Option 3

24.

25.

Possibility of greater benefits for consumers, since they would
enjoy greater protection if the number of instruments regulated
increases. However, businesses could experience an increase in
the burden resulting from compliance with a greater number of
regulations. Their marketplace would, however, be opened up
to extend to all Member States.

If the number of instruments controlled through regulation was
reduced, businesses would have greater benefits through a
reduction in the burdens resulting from compliance with
regulations. However, there would be a corresponding
reduction in the level of consumer protection.

Quantifying and Valuing Benefits

Option 1
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26. No change - current national position prevails
Option 2
27. In response to the initial consultation document: two

companies and one trade association said that post MID time to
market should be reduced, in some cases significantly. One
company said that they expect time to market and costs to
remain almost the same, though they recognise that there
would be some paperwork benefit. One trade association said
that their members do not expect there to be any significant
increases in Type Approval costs in the Member State where
the EU type approval is obtained. One company said that there
may be future benefits in the wide range of conformity
assessment modules available.

Option 3

28.

If the number of instruments regulated increases, then the
benefits of increased consumer protection will increase
proportionally, along with the burdens on business. Conversely,
if the number of instruments regulated goes down, then
benefits to business will increase, as consumer protection
decreases.

Costs

29.

30.

In response to the initial consultation four businesses and one
trade association provided detailed information about costs to
their organisation.

One of the costs of getting a new product to market is the time
taken to get a product onto that market. It takes one to two
years to take a new product from initial concept to market.
Development costs, including tooling, range from £150,000 up
to about £2m, depending on the complexity of the instrument.
Approval time varies from about four weeks, where test results
from another body support an application, to between six to
twelve weeks in the UK. Costs range from £3,500 to £15,000.
Similar timescales and costs exist for gas and electricity meter
approvals, with, again, amounts dictated by complexity of the
instrument and scope of approval. It was pointed out that
approval in other parts of the world can take a lot longer, e.q.
in Canada, approvals can take up to nine months.
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31.

32.

33.

Exporting products has costs attached. Costs within the EU can
amount to £80,000, based on an initial £30,000, plus £2,000
per country. The trade association represents companies that
export to most EU countries and many outside the EU. They
state that exporting within Europe is fairly straightforward, as a
result of the WELMEC Type Approval Agreement (whereby test
results are accepted between test houses reducing the work
needed to provide approval). They go on to state that the OIML
Certificates of Conformity ease the type approval process
outside the EU, with the notable exception of North America.

In response to a question in the initial consultation document
about costs of gearing up for MID, three companies said that
they were anticipating the gearing up costs to be zero or very
small. One trade association does not expect costs to increase
significantly. They themselves are planning to provide training,
but expect the costs of this training to be reasonable.

However, type approval is not required for material measures,
including capacity serving measures and length measures.
Therefore there is no transitional period for these measures.
This means that manufacturers of capacity serving measures
(generally glassware) and length measures will need to change
from making products that bear a crown stamp to those which
bear a CE mark overnight. One small company said that it
would be very costly to change their production process in
order to comply with the legislation. Several manufacturers
have pointed out that they also run the risk of loss of
redundant stock immediately post implementation, which will
be a cost to their businesses.

Opportunities and Threats

34.

35.

Two trade associations and one company, who responded to
the question in the initial consultation document, saw
implementation of the MID as an opportunity. Respondents
stated that the opportunities include costs and time to market,
based on the advantage that one approval ensures compliance
in all EU countries.

The perceived threat is that countries will regulate different
instruments, so there will be the case whereby a manufacturer
of an MID compliant product will not be able to compete
equally in a country that does not regulate in line with the MID,
because a non-compliant product will be cheaper and easier to
make. This point was echoed by one of the trade associations,
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which stated that the lack of uniformity in prescription across
the EU is seen as unhelpful and not in the spirit of the internal
market. However, a Member State that does not regulate in
accordance with the MID cannot prevent compliant instruments
being placed on its market or put into use.

36. The ten other respondees to this question saw the
implementation of the MID as both a threat and an opportunity.
One comment made was that, wunless appropriately
implemented, it could become a threat to consumer protection.
In general, the trading standards organisations were concerned
about how the implementation would affect the viability of their
services and whether or not there would be sufficient demand
to make it justifiable for Local Authorities to become Notified
Bodies (NBs). Some comments were around the possibility of
Local Authorities working in partnership with others to provide
a regional service.

Conclusion on costs and benefits

37. The comments received on the initial consultation were mixed,
on whether the MID presents an opportunity or a threat.
However, it is clear that there will be benefits to business of
reduced regulatory burden, which will result in reduced time
and costs of getting new products to the EU market. The
Government accepts that prescription may not be the same
across all Member States, since the optionality clause enables
Member States to decide which instruments to regulate and
which to not regulate. Where, however, instruments are
prescribed, the requirements are identical. Where they are not,
no national regulation is permissible and MID compliant
products can freely circulate alongside non-MID compliant
products. The fear is that non-compliant instruments will be
cheaper to make and therefore will ultimately cost less, thus
undercutting compliant instruments.

Business sectors affected
38. Research into the number of UK companies affected by the MID
has concluded there are in excess of 260 companies affected.

The following graph illustrates how the impact is spread across
the MID market segments:
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Market segment totals of UK companies
affected by the MID

45 9 13 9 36

66

104
9 54

@Volume Length Road Tankers
O Catchweighers Beltweighers O Rail-weighbridge
EAWIS Fuel Dispensers O Water

39. Following the initial research, we took a snap shot involving
148 of these companies to find out more about the impact the
MID will have on them. We were able to establish that the
combined turnover of the UK market is in excess of £450
million and more than 28,000 staff will be affected. We also
researched, if the UK companies were international, which of
the MID market segments they trade in and where in the EU
they export to. The results are listed below:

Are the UK Companies International?

Total number that
are International

Total number that
are NOT
International
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UK Companies that are International by MID market segments

1% 3% 2% 3% 7o

17%

33%

20%

@ Volume O Length ORoad tankers Catchweighers Beltweighers
Rail weighbridge @ AWIS Fuel Dispensers mWater

Where the UK companies export to in Europe

6% 39%3% 3%

25%

9%

3%

9% 9%

6% gop 18%
@ All EU Members ® Holland O Germany O Greece
Ireland = Norway E Denmark O France
Belgium Sweden O Austria O Italy

40. The petrol pump industry is characterised by a small nhumber of
major players who tend to operate within Europe and more
widely on an international basis. In addition, there are a small
number of more minor players who tend to focus more on the
UK marketplace. Organisations are a mixture of manufacturing
and service based organisations, with the major players
tending to combine the two functions. Most of the companies,
even the major players, have around or less than 250
employees and so would be classified, (according to DTI
convention) as a Small to Medium sized Enterprise (SME).

41. The automatic weighing machine industry is similarly
characterised by a few major players and several smaller
players. The major players generally operate on an
international basis, along with several of the smaller players.
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The smaller players might well sell to an international
customer, so whilst the sale may be made in the UK, the
product will end up in another country e.g. Italy. In this
instance, it would be the manufacturer, not the customer, who
would obtain the type approval for use in Italy. These small
companies need to be flexible; often customers will want to
buy bespoke instruments. The smaller players are all SMEs
whilst the larger players may just be outside this definition,
having more than 250 employees.

Case Study: Gilbarco Veeder-Root

To place a new petrol pump onto the market Gilbarco, a petrol
pump manufacturer, must currently ensure the new design obtains
type approval. This includes type examination, testing and
certification and can cost up to £30,000.

In the past, if the manufacturer then wanted to export his machine
to, say, 24 EU countries, he would first obtain full OIML approval
and a full OIML Test Report, again costing £30,000. Since the 24 EU
countries generally accept OIML approval with full test data, the
approval is then mainly a paperwork exercise and on average this
would cost £2,000 per country. This makes the total cost for
approval £76,000.

Once the MID is implemented, a saving can be made by the
manufacturer. By obtaining one type approval, the whole European
market is immediately open to the manufacturer. There will
probably be a small charge for country specific documentation,
including any special sealing requirements for that country and
translation costs. It is estimated that this would cost on average
£1,000 per country. So Gilbarco Veeder-Root will save a total of
£23,000.

Small Firms Impact Test

Case Study: Fisco Products Ltd

Fisco Products Ltd manufactures tape measures of a number of
different types, which are sold throughout the world, the largest
markets being in Europe. The company is UK owned, employs
110 full time equivalent staff and has an annual turnover of over
£6m. Annual production is about two million items but only a
small proportion of these are subject to regulation in EC markets.

Type approval of new products and variants costs the company
around £2,000 per annum and the company spends an additional
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£8,000 with Essex Trading Standards and £20,000 in-house for
initial verification of individual tapes. Total costs add up to
£30,000 per annum.

It is estimated that after investing £10,000 for equipment and
training of staff, in-house verification can be carried out for
£20,000 per annum, giving an ongoing saving of about £10,000.

The chief executive said “The MID means that we will have the
freedom to carry out in-house verification, which will reduce the
cost and time of getting our new products onto the market.”

42. As stated above, capacity serving measure manufacturers will
need to switch from crown stamped to CE marked products on
30" October 2006. This sector is characterised by small
manufacturers. In discussions with the manufacturers they
have raised the issue of cost of changing tooling over and the
cost of loss of crown stamped stock remaining at 30" October
2006. We have agreed to work with the sector to find ways of
minimising the cost of changeover.

Identify any other costs
Option 1

43. None

Options 2 and 3

44. No additional costs for the manufacturer, although, for the
Member State as the designating authority, there are the
additional costs, estimated at around £40,000, for setting up a
designation and auditing programme for NB activities. The
costs of the actual designation and audit will be met directly by
the NB themselves. The costs of setting up a market
surveillance programme will need to be met by the Member
State, as well as the on-going operation of programme; the on-
going cost is likely to be in the order of £100,000 per year for
those instruments currently regulated by NWML.

45. Individual Trading Standards Departments, along with Trading
Standards organisations, have raised the issue of impact of the
MID on their operations. They have identified a number of costs
associated with gearing up for the MID. Costs fell into the
following categories:
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Staff training - estimated to be about £140,000 in total, to
cover 200 TSOs;

Becoming an NB - which includes maintaining
competences, estimated at about £70,000 overall, and the
costs of implementing, managing and auditing a quality
system though this should only entail a broadening of
existing quality procedures;

Actual designation and audit in order to become an NB -
costs are yet to be determined;

Acquiring the documentary information (Type Approval
Certificates) - which currently stands at about £2,000 per
Local Authority, for membership of EMeTAS";

Third Party Insurance - estimated to be about £1,000 per
Local Authority;

Loss of income due to reduced verification revenue - as a
result of the increase in self-verification expected, post
MID.

46. The main concern, raised by several bodies, was the impact of
self-verification conformity assessment routes on the
operations of Local Weights and Measures Authorities (LWMAS).
Manufacturers will be able to carry out initial verification of
their equipment and, under existing national provisions,
approved verifiers will be able to carry out subsequent
verifications of instruments in use for trade, thus reducing
demand for this service from LWMAs. The result will be a
significant loss of revenue for the LWMAs.

47. A further concern, voiced by a number of organisations, was
the decision by LWMAs to become a NB, a necessary action if
LWMAs are to be able to carry out conformity assessment
under the MID. Because of the uncertainty surrounding the
level of uptake of self-verification, it is difficult for LWMASs to be
able to decide now whether or not to become a NB. The risk is
that if LWMAs decide it is not economically viable to become a
NB, but there is no provision of this service in a region, the
costs to manufacturers of obtaining independent third party
initial verification may rise steeply, because they will need to
pay more for a NB to travel to undertake the verification.

Competition Assessment

48. It is anticipated that manufacturers would not incur any
significant additional costs as a result of the proposed

%> EMeTAS is the current EU information system, though the future system is still the subject
of debate.
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49.

50.

Directive. It is probable that manufacturers already comply
with the technical requirements of the International
Recommendations of the OIML, on which the essential
requirements of the Directive are based. The Directive will
reduce barriers to trade by harmonising national legislative
requirements at European level. It is not likely that
implementation of the proposed Directive would result in any
disproportionate costs or other effects between manufacturers
of the same type/categories of instruments.

For manufacturers of products that require type approval, there
is a 10-year transitional period from the date on which the
proposed Directive comes into force, during which instruments
may continue to be first passed as fit for use for trade under
current national legislation, thereby allowing manufacturers to
make full use of any type approval certificates that have been
issued before 30" October 2006.

In the light of the above comments, it is not anticipated that
implementation of the proposed Directive will have any (or any
significant) impact on competition within any affected markets.

Rural Proofing

51.

Please see Annex 1.

Summary and recommendation

52.

53.

54.

Evidence, provided in response to the consultation document,
suggests that the time and cost of getting new products to
market will be reduced as a result of implementing the MID.
However, there will be some costs for Government, in providing
the infrastructure for Notified Bodies; Trading Standards
Departments, through potential loss of income and capacity
serving measures manufacturers, as a result of switching
overnight to a new system of product approval.

Notwithstanding these identified costs, the responses received
to the initial consultation document were very positive overall,
with a substantial majority supporting the proposed approach
to implementation.

The recommendation is, therefore, to proceed with
implementation along the lines set out in the initial consultation
document:

Implementation on the basis of status quo of regulatory
control
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Produce an individual Sl for each category of instrument
Include the in-service provisions in each SlI.

Enforcement, Sanctions, Monitoring and Review

55. These activities are already carried out on those instruments
currently controlled under national legislation and will equally
be applied to the same instruments regulated under the MID,
by the respective regulatory authorities within the UK.
Following the Hampton review, there will be no effect on the
compliance regime.

56. The above report will be updated following responses to the
second consultation document.

Contact:

Peter Edwards
NWML

Stanton Avenue
Teddington
Middlesex
TW11 0JZ

Tel: 020 8943 7298
Fax: 020 8943 7270

e-mail: peter.edwards@nwml.gov.uk
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Annex 1
Rural Proofing

1.

10.

11.

12.

Will the policy affect the availability of public and private
services?
No

. Is the policy to be delivered through existing service outlets,

such as schools, banks and GP surgeries?
No

. Will the cost of delivery be higher in rural areas where clients

are more widely dispersed or economies of scale are harder to
achieve?
No

Will the policy affect travel needs or the ease and cost of
travel?
No

. Does the policy rely on communicating information to clients?

Manufacturers and trade associations have been consulted at
different times during the drafting of the Commission’s
proposal and during the negotiation phase. Further
consultation is taking place now that the draft Regulations are
ready. They will also be informed when the Regulations have
been made and 12-week guidance leaflets will be issued at
that time.

. Is the policy to be delivered by the private sector or through a

public-private partnership?
No.

. Does the policy rely on infrastructure (e.g. broadband ICT,

main roads, utilities) for delivery?
No

. Will the policy impact on rural businesses, including the self-

employed?
There has been no indication of significant costs.

. Will the policy have a particular impact on land-based

industries and, therefore, on rural economies and
environments?
No

Will the policy affect those on low wages or in part-time
or seasonal employment?
No

Is the policy to be targeted at the disadvantaged?
No

Will the policy rely on local institutions for delivery?
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No.

13. Does the policy depend on new buildings or
development sites?
No

14. Is the policy likely to impact on the quality and

character of the natural and built rural landscape?
No

15. Will the policy impact on people wishing to reach and
use the countryside as a place for recreation and enjoyment?
No
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Annex E

Cabinet Office Code of Practice on Consultations

1. Consult widely throughout the process, allowing a minimum of 12 weeks
for written consultation at least once during the development of the policy.

2. Be clear about what your proposals are, who may be affected, what
guestions are being asked and the timescale for responses.

3. Ensure that your consultation is clear, concise and widely accessible.

4. Give feedback regarding the responses received and how the consultation
process influenced the policy.

5. Monitor your department’s effectiveness at consultation, including through
the use of a designated consultation co-ordinator.

6. Ensure your consultation follows better regulation best practice, including
carrying out a Regulatory Impact Assessment if appropriate.

The complete code is available at:
www.cabinetoffice.gov.uk/requlation/consultation/index.asp
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Annex F

List of Individuals and Organisations consulted

Company/Organisation

A & D Instruments Ltd

Abbey Precision Components Ltd
Accrapak Systems Ltd

Actaris Metering Systems

Actaris UK Ltd

ADT Fire and Security

Aeroplas (UK) Ltd

Akvila Osakeyhtio

Alan Thorogood Associates

Alentec Orion Ltd

Alfons Haar

All-Fill International Ltd

Alpeco Ltd

Amp-Rose

Ampy Automation

Ancholme

APEA

Arc International

ASDA ISD Retail Systems

Association of Independent Gas Transporters
Association of Licensed Multiple Retailers
Association Of London Government (ALG)
Association of Meter Operators

Association Of UK Oil Independents
Automated Material Handling Systems Association (AMHSA)
Autometers Ltd

Automobile Association

Avery Weigh-Tronix

Axflow Ltd

Barry-Wehmiller Europe (St. Albans) Ltd
BB Plastics

BEAMA/BEMCA

Beaumont TM Ltd

Bglobal Metering

Biomar Ltd

Biscuit, Cake, Chocolate & Confectionery Association (BCCCA)
Bizerba (UK) Ltd

Body Shop International Plc

BP Chemicals

Brighton & Hove City Council

British Association Of Colliery Management
British Beer & Pub Association

British Cement Association

British Chambers of Commerce

British Chemical Distributors & Traders Association (BCDTA)
British Coatings Federation Ltd
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British Frozen Food Federation

British Gas Pipelines Ltd

British Gas Residential Energy

British Hospitality Association

British Lubricants Federation Ltd

British Marine Federation

British Ports Association

British Poultry Council

British Precast

British Retail Consortium

British Shippers Council

British Standards Institution (BSi)

British Steel Plc

British Sugar Plc

Brunner Mond (UK) Ltd

Builders Merchants Federation

Capital Meters Ltd

Carrs Fertilisers Ltd

Centek International

CEWE Instruments Ltd

Chance & Hunt Ltd

Chartered Institution of Waste Management (CIWM)
Chronos Richardson Ltd

Cintex Ltd

Citizens Advice Bureaux

Citizens Advice Scotland

Clyde Richard Simon & Sons Limited

Coal Merchants Federation (GB) Ltd
Combined Edible Nut Trade Association (CENTA)
Confederation Of British Industries (CBI)
Confederation of Paper Industries (CPI)
Control Solutions Instruments

Convention of Scottish Local Authorities (COSLA)
Cosmetic Toiletry & Perfumery Association (CTPA)
County Surveyors Society Waste Management
Dairy Crest Limited

Dairy UK

Darenth Weighing Services Ltd

Dart Data Systems

DEFRA

Delford Sortaweigh Ltd

Dell Engineering Ltd

Department for Transport (DfT)

Department of Enterprise, Trade & Investment, N Ireland - DETI(NI)
Digi Europe Ltd

Dresser

Dresser Wayne Pignone

Driver Southall Ltd

DSM Nutritional Products

Easiweigh Ltd

East Midlands Pipe Lines

East Sussex County Council

ECO Asset Management

EDF Energy Field Services
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Egbert H Taylor & Co Ltd

Elaflex Ltd

Electricity Association Services Ltd
Elexon

Elster Metering Ltd

Elster Metering Systems

Emco Wheaton UK Ltd

Energy Assets Ltd

Energy Institute (EI)

Energy Networks Association
Energy Retail Association
energywatch

Environment Agency
Environmental Services Association
Envoy Asset Management

Eon UK

ES Pipelines Ltd

Espera Scales Ltd

Essex County Council

European Snacks Association
Exoteric Gas Solutions Ltd

F A Sening

Federation of Bakers

Federation Of Licensed Victuallers Association (FLVA)
Federation Of Petroleum Suppliers Ltd
Fisco Products Ltd

Flintab Ltd

Flomat Bagfilla International Ltd
Food & Drink Federation (FDF)
Food Processors Association
Food Standards Agency (FSA)
Forecourt Equipment Federation (FEF)
Forum Of Private Business

Freight Transport Association
Fresh Produce Consortium (UK)
Fuelling Components Ltd
Fuelmasters

Fujitsu Services

G Owen & Sons

G Webb Automation Ltd
Gainsborough Craftsmen Limited
Gambica

Garage Equipment Association
Gas Forum

Gas Transportation Company Ltd
GEI Albro

GemServe

Gilbarco Veeder-Root

Gin & Vodka Assoc (GVA)
Glasgow Caledonian University
Golconda Ltd

Grain & Feed Trade Association
GTC Pipelines Limited

Guernsey Trading Standards Service
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GWI

H & H Services Ltd

H Rudebeck & Company Limited
Hayssen Europa Ltd

Herbert Group

Hertfordshire County Council

HM Revenue & Customs (HMRC)
Home Grown Cereals Authority
Horstmanns Controls Ltd
Hydropolmers Ltd

IBM UK Laboratories Ltd

IBM UK Ltd

IGS Metering

IMAC Systems Ltd

Independent Tank Storage Association
Institute Of Consumer Affairs (ICA)
Institute of Quarrying

Instromet UK

Intervention Board

Invensys (IMServ Europe Ltd)
Invicta Plastics Ltd

loP: The Packaging Society
Iskraemeco UK Ltd

Isle of Man Office of Fair Trading
Jagger & Jagger

Jeavons Engineering Ltd

Jersey Trading Standards Department
John Artis Ltd

Kamstrup Instrumentation Ltd
Kelloggs Europe Trading Ltd
Kemira Northern Ireland
Kingswinford Engineering Ltd
Kliklok International Ltd

LACORS

Lakeland 2000 Ltd

Landis + Gyr Ltd

Local Government Association
Lock Inspection Systems Limited
Loma Engineering

Macquarie Bank Ltd

Maidment Tanker Services Ltd
Manchester Metropolitan University Dept
Manweb plc

Margarine & Spreads Association
Matam Ltd

Meller Flowtrans Ltd

Metal Detection Ltd

Meter Plus NPower Yorkshire
Mettler Toledo Ltd

Midlands Electricity

Milltronics Ltd

Mitchell & Cooper Limited

Mount Packaging Systems Ltd
Mowlem Energy Ltd
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Multipond Ltd

National Association of British & Irish Millers (nabim)
National Association of Licensed Opencast Operators
National Consumer Council

National Consumer Federation
National Farmers Union

National Grid

National Grid Metering

National Power

NCR

Northern Energy Connections

Northern Ireland Electric

Northern Ireland Local Government Association (NILGA)
nPower

nPower - metering

Nuovo Pignone (UK Office),

OCS Checkweighers Ltd

Office of Fair Trading (OFT)

Ofgem

OMYA UK Ltd

ONDEO Nalco Energy Services Ltd
OnStream

P S Process Improvement Ltd
Packaging Federation

Paint Research Association

Pasabahce Cam Sanayii Ve Ticaret AS
Permex Limited

Petrol Retailers Association (PRA)
Petrol Services Ltd

PIAB UK Ltd

Plastico

PM Onboard Limited

Poole Borough Council

Potato Processors Association

Power Measurement Ltd

Powergen Plc

Practicon Ltd

Precia-Molen UK Ltd

Premier Foods

Premier Tech 2000 Ltd

PRI

Processing & Packaging Machinery Association (PPMA)
Procon Engineering Ltd

Provision Trade Federation

Public Carriage Office

Pumptronics

Qualipack

Quarry Products Association

Ragus Sugars

Railweight

RDS Technology Ltd

Red Forge Ltd

Retail & Forecourt Solutions Ltd

Retail Motor Industry Federation (RMIF)
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Retail Petroleum Solutions (UK) Ltd
Road Haulage Association (RHA)
Robinson Plastic Packaging Ltd
Roltex Belgium N.V

Royal Automobile Club

RWL Ltd

SAHM

Sainsbury's Supermarkets Ltd
SBGI

Scanvaegt GB Ltd

Schneider Ltd

Scotch Whisky Association
Scotland Office

Scottish & Southern - Metering
Scottish and Southern

Scottish Beer & Pub Association (SBPA)
Scottish Consumer Council

Scottish Executive

Scottish Licensed Trade Association
Scottish Motor Trade Association
Scottish Power Data Serve

Scottish Power Gas Ltd

Sealed Air Corporation

Secure Meters Ltd

Sensus Metering Systems Ltd
Sensus Metering Systems Ltd
Severn Trent Metering Services Ltd
Siemens Energy Ltd

Siemens Energy Services

Sinergy Ltd

Sira Certification Service

Sira Instrument Test & Calibration
Society of British Water & Wastewater Industries (SBWWI)
Society Of Motor Manufacturers & Traders
Somerset County Council

SP Filling Systems Ltd

Sparc Systems Limited

SSE Pipelines Ltd

Strangeways Associates Ltd

Sulo MGB Ltd

Sussex & Berkshire Machinery Ltd
SWIG

Syspal Ltd

Tasca Tankers Ltd

Tecalemit Garage Equipment Co Ltd
Tesco Stores Limited

Thermo Electron

Timeplan Ltd

TMG Marchesini UK Ltd

Tokheim UK Ltd

Tong Engineering

Total Butler Oil Products

Trades Union Congress (TUC)
Trading Standards Institute (TSI)
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Triscan

U Group Ltd

UK Baking Ind. Consultative Committee
UK Cleaning Products Industry (UKCPI)
UK Petroleum Industry Assoc (UKPIA)
UK Weighing Federation Ltd (UKWF)
UKAS

UKMF

Uniguema Ltd

United Kingdom Warehouse Association
United Utilities

United Utilities Gas Networks

United Utiltities Gas Pipelines Ltd

Utility Grid Installation Ltd

Utopia Tableware Ltd

W J Morray Engineering Ltd

Wales Office

Webster Griffin Ltd

Welsh Assembly Government

Welsh Consumer Council

Welsh Local Government Assoc. (WLGA)
West Sussex County Council

West Yorkshire Trading Standards Service
Western Power Distribution

WHICH

WRC

Wrights Dowson Group

Yamato Scale Dataweigh (UK) Ltd
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