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Dear Mr Walcott,

This response is sent by Aslib, the Association for Information Management. Aslib, was established in 1924. Its members are private and public sector companies and organisations throughout the world, concerned with managing information resources efficiently. Aslib has 3 branches and 8 Special Interest Groups, covering some 60 SIC areas. Aslib’s expertise is in representing, supporting and advising organisations, from SME's to large corporations and governments, on any issues and problems relating to information management.

This submission has been written following extensive consultations with Aslib’s member constituency of librarians, information managers, knowledge managers, records managers and archivists, whose work is central to the knowledge economy, ecommerce, and elearning. The consultations have been carried out through articles in Managing Information magazine, on the magazine web site, forum, and in its weekly newsletter, and through the Aslib main and Special Interest Group web sites, forums, and newsletters. This strategy has ensured that the consultation has been brought to the attention of the whole body of Aslib Members.

An intensive programme of consultations has been carried out over a number of years by Aslib in partnership with LACA (Libraries and Archives Copyright Alliance), the Information for Energy Group of the Institute of Petroleum, and the British Library, among others, on copyright issues. The most extensive of these was in connection with the UK implementation of Directive 2001/29 on Copyright and Related Rights in the Information Society. It was clear that there were widespread concerns in the library and information community about the lack of clarity as to whether hyperlinking infringed copyright.

The Aslib Advocacy Coordinator, who coordinated and drafted this response, represents Aslib on LACA, and also coordinated and drafted the LACA response on this issue. Aslib endorses LACA’s response, and also that of SCONUL.

Aslib welcomes this consultation, and the fact that its scope embraces all stakeholders in the knowledge economy, elearning and ebusiness. This acknowledges the importance of hyperlinking to the activities of all types of individuals and organisations, and that not all hyperlinks, location tool and content aggregators carry out there work in order to make a profit.

We have responded only on those issues which Aslib feels are of major importance to our members, and for which we have the requisite expertise. Our response is primarily focussed on the copyright issues raised by hyperlinking.

Given the universally acknowledged importance of internet technologies in the knowledge economy, it is vital that there are no undue impediments to ebusiness itself, and the elearning which is essential to the growth of a knowledge economy. 

By no means all hyperlinks and location tool services are provided for profit, especially those which are provided for educational purposes, or in connection with quality of life, and issues such as health, welfare, human rights etc.

In particular, we are concerned that the uncertainty in law as to whether hyperlinking infringes copyright, introduces serious considerations of risk for libraries and information services, and this has the potential to seriously impair activities which support ebusiness and elearning, and the dissemination of important information using internet technologies.

The current situation is that a decision as to whether hyperlinks and location tool services do or do not infringe copyright must be reached by a court of law. We believe that the risk to our members providing hyperlink and location tool services (ie the vast majority of our members of being the subject of legal action that provides the necessary case law is unacceptable, and a potentially serious impediment to provision of ebusiness and elearning services.

The Lisbon European Council’s stated objective of making the EU the most competitive and dynamic knowledge-based economy in the world within 10 years could be severely compromised by these uncertainties.

As noted in the DTI consultation document, the European Commission, in its first report on the implementation of the Electronic Commerce Directive, has itself recognised the importance of this issue, and has encouraged Member States to develop legal security by extending the limitations on liability to include hyperlinkers, location tool services. The first report by the Commission also notes that some Member States  have decided to provide limitations on the liability of providers of hyperlinks and locations tools in order to: “create incentives in investment and innovation and to enhance the development of ecommerce by providing additional legal clarity for service providers”. Aslib firmly believes that the UK should respond to the EU’s encouragement, and the good practice of these other member states, by extending protection to cover hyperlinks and location tool providers.

Aslib believes that extending liability to cover hyperlinks and location tool services would not adversely affect anyone. In effect, these are no different to the provision of references in print materials, and the provider has no control over the content, or over what those accessing the content do with it – this should be covered by the terms and conditions (and licences where appropriate) of the content provider themselves.

We have noted suggestions put forward (for example by Stokes in the book ‘Digital Copyright’, Hart Publishing 2005) for hyperlinking agreements, setting out terms and conditions for hyperlinking. We believe that it is impractical, and a very serious impediment to EU ecommerce objectives, for providers of hyperlinks and location tool services to seek permission from every site owner to whose site they wish to link. Clarifying the law by extending limitations of liability would mean that restrictive clauses in hyperlinking agreements drawn up by site owners would not be legally binding.

The only circumstance in which terms and conditions may be deemed to apply is if a location tool service ignores a web spider blocker (meta tag, robots.txt file, .htaccess file, java applet or similar) instructing web crawlers not to index a site. Conversely, the absence of such a blocker shoud imply a 
willingness to have a site indexed.

We have set out a selection of comments and questions from our members, which illustrate the effects of the current uncertainty surrounding the legalities of hyperlinking, and also the difficulties which would be posed if permissions had to be sought, or licences obtained.

Aslib is very happy to answer any questions which the DTI may have on the above submission.

Graham Coult

Advocacy Coordinator, Aslib

Appendix: member comments

I have just read your request  for comments on DTI's consultation including hyperlinking and copyright. Does this consultation cover academic libraries, such as ourselves, which include hyperlinks to organisations and/or electronic resources in their online catalogue or other user guides?

If so, I would be very concerned to discover that I might be infringing copyright. It would also seem that such a ruling, if confirmed, would conflict with other current educational priorities.


For instance, under the current 'citizenship' initiative, both north and south of the border, it is accepted that citizens have the right to access information and educational institutions have the responsibility to assist them to do so. We also have the text of the 2003 Prague Declaration 'Towards an Information Literate Society' to consider - it stated that citizens should have ready access to information and communication technologies and unrestricted availability of needed information, and participants declared information literacy to be a 'basic human right to lifelong learning'.

I accept entirely that permission should be sought from copyright holders before their logos, trademarks etc can be reproduced alongside any URL link, but would be strongly opposed to restricting our efforts to assist our students and staff to identify and access the information they require for successful learning and teaching, in this digital and electronic age.


There are a good number of excellent information 'gateways' providing links to hundreds of useful websites, and we use many of those which are produced by the educational organisations relevant to our sector and subjects. Surely the work of these would be jeopardised too, if this ruling were confirmed?

Name and Address Supplied

I co-ordinate…a government funded programme which helps businesses to improve their environmental and social performance while maintaining or improving their profits. The programme provides free help and advice to all businesses, particularly SMEs (who are not able to afford external consultancy help). Our website is part of a bigger regional website, and provides information on all our programmes, technical advice and support, award programmes, environmental and general sustainability legislation updates, case studies etc. It is a vital portal for providing this information to businesses. 

Our website links to a number of other websites (which reduces the amount of excess information we need on our site, improves integration with other programmes and prevents duplication of efforts). Not being able to provide hyperlinks would hamper our work significantly. We work with a very limited budget which is already stretched and could not afford to pay licences for redirecting to other sites. 

I hope this is the kind of information you were looking for. 

Name and address supplied. 

The Information & Research (I&R) department in our firm, is committed to providing, fast, focused and succinct information on an international level. Below are some examples of where we would use hyperlinks, comments and questions:

At the initial stage of a request, where there may be some discussion as to exactly what the enquirer is looking for. Printing reams of paper is wasteful, sending a hyperlink is a fast way to direct someone to a source of information, which they can look at and decide if it is relevant. It is also more efficient than ringing them up and spelling out a URL.

Sifting through the mountain of digital information available and passing it on to fee earners within our law firm. If we can't send hyper links most of the day would entail going from office to office showing them where to look. It would be inefficient, irritating and impractical, especially for international offices (e.g. time differences and long winded phone calls). 

Paying for the privilege (e.g. in the form of a license) of sending a homepage link seems unreasonable, particularly when it is providing free marketing for a company. For example if you were interested in purchasing a database, report or attending a conference, but wanted to consult a colleague before deciding by sending a link of the summary/advert.

What effect will this directive have on posting lists of weblinks on the intranet? How can this activity be monitored/policed?
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