Communication from the Commission concerning the re-examination of Directive 93/104/EC concerning certain aspects of the organisation of working time

Response of the United Kingdom

Summary

1. The United Kingdom welcomes the Commission’s open approach to this consultation.  We welcome the Commission's announcement at the 4 March Employment Council that it intends to propose a legislative solution to the problems arising from the SiMAP and Jaeger cases before summer.  We urge the Commission to retain the flexibility and choice offered by the opt out in the interests of the Lisbon goal of more and better jobs.  In response to the issues raised in the Communication, the United Kingdom:

 

· Welcomes the fact that the Commission has noted the difficulty the UK has in extending the reference period by collective agreements, and encourages it to propose an amendment to the directive so that extensions to 12 months can be made in national legislation; 

· Calls for a rapid solution to the problems created by the SiMAP and Jaeger rulings, and specifically a clearer definition of working time and the timing of compensatory rest; 

· Supports the retention of the individual opt out.  The UK is looking into possible problem areas of its operation to establish what action might be needed at EU or national level to address these;

· Believes that the Working Time Directive, which has a health and safety basis, is an inappropriate vehicle for dealing with work/family balance issues, but that there is scope for a deepening of exchanges of best practice between Member States within the peer review process; and 

· Believes that, the issue of the future of the opt-out, and the problems caused by the SiMAP/Jaeger judgements are each important and substantive. While it is efficient to consider both issues concurrently, a principled and effective solution to each must be found. Worker choice and business competitiveness on the one hand, and effective delivery of public health care on the other, are both vital to the wellbeing of the British people and British society, and it is not possible to trade one off against the other.

Commission’s criteria for reviewing working time

2. The Communication is a valuable summary of current issues on working time.   It sets useful criteria for the approach in Part Two of the Communication:

To give workers a high level of health and safety protection in respect of working time.
3. The Working Time Directive is not the only tool for dealing with the health and safety of workers.  The UK Health and Safety at Work Act 1974, which stems largely from EC Directive 89/391 on health and safety at work, imposes a general duty on employers to protect the health and safety of their workers, regardless of the cause.  

4. Turning to the link between working time and Health and Safety, the UK Health and Safety Laboratory published a review of literature on the subject last year 
. The DTI also published a report on long hours working which also looked at this.
 Both studies concluded that it was oversimplistic to make simple links between hours worked and long hours in all cases.  We agree that 48 hours is an acceptable level at which to provide the right for workers to refuse to work any longer, but in the absence of clear evidence that shows a direct causal link between working over 48 hours and ill health, it is not appropriate to prevent workers from working longer if they choose to do so.
5. The UK has one of the best health and safety records in the EU.  It is second only to Sweden in respect of fatal injuries at work, and has the third best record (after Ireland and Sweden) in respect of over three day injuries.  The fatal injury rate is 1.7/100,000 against an EU15 average of 2.8; the injuries rate is 1607/100,000 against an EU15 average of 4016/100,000.  In other words, for fatalities the UK was two thirds better than the EU average, and for injuries, the UK was more than twice as good as the EU average (see annex A).  There is thus no evidence that the overall high level of flexibility in the UK labour market, including the opt-out, have had any adverse effect on health and safety in the UK.

To give firms and Member States more flexibility in the way they manage working time.

6. Flexibility is important for managing working time, not just for employers but workers too.  Without the opt out there would be a blanket ban on any worker, whatever their motivation and whatever the nature of the work involved, from working more than 48 hours a week on average unless their time is unmeasured. 
  That is a very inflexible position, which could damage our attempts, in line with the Lisbon agenda, to create a skilled and adaptable workforce and to allow businesses the flexibility to provide, and seize, opportunities. 

7. Evidence from the OECD shows that the UK has one of the most flexible labour markets in the EU, in terms of employment legislation, along with Denmark and Ireland. It is no coincidence that Denmark and the UK are also two of the top three performers in the EU in terms of employment and have both exceeded all three of the 2010 employment targets already.  

8. Flexibility benefits workers as well as employers; some people prefer to work long hours, while others prefer to work shorter hours.  We want to accommodate both, rather than forcing a standard working pattern on people with diverse needs. In the UK, 26 % of workers work part time, 22 % work flexible hours, and 15 % work longer than 48 hours a week.  We want to avoid employers feeling they have to make up cuts in the hours of workers who prefer to work longer by putting pressure on other workers to increase their working time to nearer the 48 hour limit, or to reduce their scope for flexible work arrangements.  This would damage the very successful work we have undertaken in the UK to help workers reconcile work and family life.  More flexibility in working hours also fits the needs of individuals, who (as table 2 in Annex B demonstrates) tend to work long hours only at particular times of their careers.

9. We therefore believe that the opt out gives flexibility to deal with pressures in a way that suits employers and welcome. 

To make it easier to reconcile work and family life.
10. Working hours rose in the UK in the early 1990s, but as the Barnard report noted, they peaked in 1997 just before we introduced working time law in the UK.  Since then the upward trend has been reversed.  As Annex C demonstrates, both average hours and proportion of long-hour workers are falling.  We attribute this to a combination of the Working Time Directive and our national action to promote work/life balance policies.  These are described in more detail below, but one consistent theme is that workers tell us they want the freedom to adapt working time or practices to fit their individual needs and preferences.  For some, this means shorter hours.  But this is not true of all workers – many want the same hours, but more choice in how those hours are structured.

To avoid imposing unreasonable constraints on firms, particularly small and medium-sized businesses.

11. In the UK, agreements to work more than 48 hours a week must be recorded in writing.  This is both to ensure the opt out is voluntary and to meet the record keeping requirement of the Directive.  Where workers are paid for each hour they work, companies’ pay roll records will show hours that workers have done, whether they have signed an opt out or not.  

12. The Barnard report (Section 3.4.1) noted that some workers who signed opt outs did not need to do so, as they did not exceed the 48 hour limit.  The report suggested that this may be to avoid more burdensome record keeping.  In addition, the modern methods of management used in many UK businesses aim to produce a culture of trust and mutual respect which does not involve timekeeping being closely monitored by managers.  Workers who are not paid by the hour are able to vary their times of work and do not expect these to be continually checked by managers.  In these circumstances, it can be difficult for businesses to be certain exactly how many hours their workers put in, so they seek legal certainty by asking for opt outs even if they are unlikely to be necessary.  Workers suffer no disadvantage from signing these, as it does not commit them to working long hours.  The introduction of more extensive record keeping would not benefit such workers and could damage workplace relations where workers perceive their managers’ trust has been withdrawn.  This would be particularly significant in the light of the tensions noted in the same section of the Barnard report between unions’ desire to reduce hours and their members’ reluctance in some cases to do so.

13. Moreover, we believe simpler systems enable equally good, if not better, compliance.  The UK approach to enforcement is to ensure workers are aware of their rights, and confident about asserting them.  We achieve this through a variety of routes, including publishing printed and web-based guidance, providing a telephone service advising workers on their rights and how to assert them, and periodic advertising campaigns.  

14. Where workers have rights, such as the entitlement to annual leave, they can enforce this through Employment Tribunals; obligations on employers, such as the 48 hour week, are the responsibility of enforcement bodies.  This allows our enforcement agencies to target their action where the risk is greatest.  Thus, a company where workers are not content with their working time will be the subject of complaints and subject to frequent enquiries and investigations, and have a high proportion of our enforcement resources directed to them.  Another company whose workers are happy that their rights are being respected will rarely be inspected, so the enforcement officers can concentrate on the unsatisfactory employer. 

15. Increased regulatory requirements have a disproportionate effect on small and medium sized businesses, who have less scope to rearrange work patterns and who suffer more heavily from additional costs.  In the case of the working time opt out, they will also suffer because long hours workers form a slightly higher proportion of the workforce in small UK businesses than in larger ones.

16. Businesses, and particularly small businesses, also suffer from the lack of clarity on the meaning of the “autonomous workers” who are not subject to the 48-hour week.  Because of this lack of clarity, the UK’s law transposes these points directly from European law.  The low level of collective agreements means UK businesses do not have agreed definitions of the concept of autonomous workers, and so they have found it difficult to decide what the definition means in practice for them.  We intend to review how other Member States have characterized such workers in their national legislation to see if we can introduce a clearer definition in the UK.  

Specific Issues

17. The Communication asks for opinions on the need to revise the current text or introduce other initiatives, not necessarily legislative, on five issues: 

I: Reference periods

18. The UK would welcome an amendment of the directive that would allow Member States to legislate to extend the reference period for working hours, so that these can be averaged over a period of up to twelve months without the need for a collective agreement.  This would increase the flexibility of employers and workers; the benefit is obvious in businesses such as agriculture, tourism and the manufacture of seasonal goods, but would benefit all businesses, as they all encounter natural peaks and troughs in activity.  This would be of particular value in the UK because, as the Commission’s Communication notes, collective or workforce agreements are not widespread here.  Our customs and practice in industrial relations mean we can not make the same use that other Member States do of the current derogations that allow reference periods to be extended by collective or workforce agreements.  

19. However, we should emphasise that extension of the reference period would not remove the need for UK workers and businesses to use the opt out.  We estimate that around 1.7 million employees average over 48 hours work a week even over a full year.  Around two thirds of these potentially face pay cuts if they could no longer opt out of the 48 hour limit

II: The Court of Justice’s interpretation of the concept of working time in the SIMAP and Jaeger cases

20. The UK has replied to the Commission questionnaire on SiMAP and Jaeger; a copy is attached at Annex D.  The Court’s comments on compensatory rest have caused concern in a range of sectors, and among both workers and employers.  This issue should be addressed as a matter of urgency at the same time as that of the definition of working time.  The UK therefore welcomes the Commission's announcement at the 4 March Employment Council that unless the social partners have agreed to negotiate a solution, it will introduce legislative proposals in these areas before Summer. 

On call time

21. The healthcare sector is particularly affected by SiMAP and Jaeger, as UK doctors in training currently contract for up to 72 hours’ duty a week, including time spent on call, provided they do not actually work more than 56 hours. The vast majority of doctors in training comply already with the limits specified in the Horizontal Amending Directive [2000/34] and, before SiMAP/Jaeger, compliance with the Directive would not have posed a problem for their employers.  However, the SiMAP/Jaeger judgements have defined all time spent on-call at hospital as working time.  To comply with these judgements and continue providing round-the-clock emergency services either more doctors must be found to cover on-call periods in hospitals overnight, or other ways will have to be found of providing these services. 

22. There is a limited supply of additional doctors available in the UK, and whilst there could be some international recruitment from outside Europe we are committed not to drain valuable resources from developing countries. Additionally it is in all Member States’ interests not to overheat the medical labour market across Europe, potentially leading to wage inflation. In addition to increasing doctor numbers, solutions will therefore need to include alternative ways of working that are already being piloted in the NHS, such as substituting non-medical practitioners where possible, instituting new forms of multidisciplinary team working, or redesigning services in some areas.

23. The availability of the opt out will also help but given that it is strictly voluntary and all doctors on a rota would need to agree to opt out, it will not by itself be sufficient to resolve the problems caused by the judgements.

24. As we have set out in our response to the Commission’s questionnaire and earlier in this response,  the SiMAP/Jaeger judgments have particularly serious consequences for  the UK Health Service,  but they also impact adversely on many other sectors of the economy.   Any resolution of these issues must therefore address the full spectrum of on-call working.  There are various amendments to the Directive that could achieve a sustainable solution and that the UK would welcome. These are: 

(a)
Amend the Directive to create a derogation for Member States as to the treatment of on call time.  Member States could derogate by regulation or by collective or workforce agreements, to allow decisions at national or local level as to the treatment of time spent residential on call but not actively working – for example, by defining the proportion of total time spent on call that would count as “working time”, or generate a requirement for a rest period, for the purposes of the Directive. This would allow maximum flexibility for Member States and would safeguard provision of essential services, whilst ensuring that workers would still be entitled to the Directive’s minimum rest requirements, as a clear-cut distinction between work and rest would be preserved. 

(b)
Amend the Directive to create a new category of “inactive time”  – in effect, a period during which the worker is on call, but is not required actively to carry out his employer’s activities or duties and is free to sleep or rest).  This time would not count as “working time” for the purposes of the 48 hour or night work limits in the Directive, nor would it generate an requirement for a rest period.  Member States would be able to set out how the proportion of inactive time should be determined (this could mean reference to actual “active” hours, or setting a standard proportion, or leaving the issue for individual or collective negotiation, depending on local circumstances and national traditions). 

(c)
Amend the definition of working time in Article 2(1) of the Directive to make it clear that working time shall not include any period during which the worker is resident on call, but is not required actively to carry out his employer’s activities or duties and is free to sleep or rest.  This would return the Directive to what we originally thought was its meaning, and would resolve the UK’s problems with on-call time, particularly in provision of health services.

25. We have considered variations on the idea of “inactive time” mentioned in option (b) above. One possibility might be to set out “norms” for the proportion of time which is inactive in specific sectors (for example, France’s 39-hour week for waiters, which we understand assumes them to have 4 inactive hours). Unlike option (b), which would give Member States flexibility about the treatment of inactive time, this would tie employers down to a very rigid formula. This would not work well in the UK, as it would rely on specific agreements on a sectoral basis about “norms” which would need regular review, given that working patterns tend to change over time. In the health sector there are, for example, substantial differences between different hospitals (depending upon size, type and range of services and other factors) and between different medical specialties, that would make agreeing a national norm extremely difficult.  Another alternative would be for inactive time, whilst not counting as working time, to generate an entitlement to rest (unlike option (b) above). This option would not work well in the UK either, as it would aggravate the Jaeger judgement by building up an entitlement to compensatory rest during inactive time. Neither of these suggested solutions would solve the problems caused by SiMAP/Jaeger for all sectors. However, legislative changes in line with our options (a) and (b) could be made in a way which would enable other Member States to pursue the kind of options outlined in this paragraph through social partnership agreements, if they so wished.

Compensatory rest

26. The Jaeger judgement’s ruling that compensatory rest should be taken immediately creates potential difficulties whenever workers (for example, doctors on call overnight) who are called out and are due compensatory rest as a result are also scheduled to work the following day.  Our preference would be for the Directive to make it clear that compensatory rest should be taken:

a. within a reasonable period and, in any event, within 72 hours of the missed daily break unless national law specified a shorter or longer period; or 

b. at a time to be agreed by collective/ workplace agreement

This option would ensure that the worker is afforded compensatory rest soon after the interruption, which may not always be lengthy, whilst allowing for some flexibility to avoid disruption to services.  

27. Alternatively, compensatory rest could be granted within a reasonable period and in any event within a period after the end of work, for example within 72 hours for daily rest and three weeks for weekly rest.  
III: The conditions of application of Article 18.1 (b)(i) (opt out)

28. The UK is committed to the Lisbon goal of more and better jobs. The report from the Employment Taskforce chaired by Wim Kok emphasised the importance of labour market flexibility, balanced by appropriate levels of security. Working time legislation must respect this balance, protecting workers but allowing them choice to work longer if they want.  Flexibility is in the interests of both employers and workers.

29. We welcome the Commission’s recognition of the importance of the opt out for both the UK and other Member States.  It provides both an important form of flexibility for businesses (and especially small and medium sized enterprises, which have a higher proportion of long hours workers) contributing to increased demand for labour and more jobs, and a choice on whether to work long hours that many individual workers value highly.  

30. The UK is firmly committed to reducing average working time and providing all necessary protection for workers.  We have introduced a successful campaign to tackle the long hours culture in the UK and put in place measures to encourage the spread of family-friendly working practices. And since the introduction of working time legislation in the UK we have seen a decline in long hours working. 

31. We are keen to make further progress but do not agree that removal of the individual opt out provisions under the Working Time Directive is the best way to achieve this.  The opt out, properly operated, allows workers to choose whether or not they wish to have their hours limited.  Provided workers freely choose to work long hours, and are subject to appropriate health and safety regulations, we feel strongly that their right to choose should be respected.

32. The Barnard report found that many workers do freely chose to work longer hours for the financial and other rewards they get in return.  Indeed section 3.3.1 of the report commented that unions as well as employers recognised this.  Information we have gathered in the UK supports this; although many long hours workers say they would like to work less, the Labour Force Survey shows that only a quarter of these would want to do so if it meant they had to take a cut in pay.  We know that even those who fall within this group have a variety of reasons for continuing to work longer hours, including the desire to support colleagues and commitment to a team goal.  Because of this, it is difficult to isolate the small proportion that might be working long hours only because they feel pressured to do so by their employer.  Given that employers would be under no obligation to make up in basic pay for the effects of a cut in overtime hours (nor do we think it would be reasonable to compel them), this means that loss of the opt out would be a financial blow to many workers. Of those employees who work over 48 hours a week and who wanted to reduce their hours, around 7 out of 10 say they would not wish to work fewer hours if this meant their pay was reduced.  We do not want to remove the possibility of workers doing these extra hours lawfully.  If they have a strong desire to work longer, but are forbidden to do so by law, there is a risk that we will create an incentive for employers and workers to classify workers, artificially, as self employed and in doing so jeopardise their Health and Safety protection (as well as their other employment rights).

33. According to the Barnard report, there is some anecdotal evidence suggesting that in some instances there has been pressure on individuals to sign an opt out from the employer.  However, it does indicate in Section 3.3.1 that in most cases there was not.  The process for obtaining the opt out from new workers was sometimes part of the recruitment or induction procedure of the case study organisations.  The same section of the report concludes that in some instances it was difficult to say whether this provided evidence of ‘responsible’ employers or whether indirect pressure was being applied for workers to sign the opt out. 

34. We have looked at likely indicators such as advice sought from the UK’s Advisory, Conciliation and Arbitration Service (ACAS) and tribunal cases and asked the UK Health and Safety Executive (HSE), but found no indications that there are widespread problems.  We plan to investigate further, and have started looking at what information we will need to gather in order to identify to what extent potential problems are arising in practice.  DTI will be commissioning a survey later this year, which will check how much employees know about their employment rights generally, and will ask about employees’ experience of the opt out and other aspects of the Working Time Directive. We want to explore whether any problems identified are due to poor awareness or understanding of the requirements of the Directive and UK Regulations; or alternatively if (or to what extent) there is a need to amend the regulations.  This will ensure that we can address any problems in the most effective way.

35. To speed up this process, we have invited social partners in the UK to provide more information about alleged abuses, which would help us target where problems could arise.  We are also working with the CBI and other employer groups, with the aim of identifying ways to improve the operation of the opt out which will provide protection for workers without placing unnecessary burdens on business, so preserving the vital flexibility the opt out provides for both business and workers, and have discussed similar issues with a range of stakeholders.   Many of the possible changes we have identified would affect our national laws and practices.  They include:

· reviewing how we can best ensure employers and workers are aware of, and prepared to put into practice, their working time rights; 

· protecting the health of opted-out workers by requiring employers to assess the health and safety risks workers could incur, and a plan to manage identified risks; 

· working with both sides of industry to produce guidance on the best way to use and operate  the opt out; or 

· encouraging formal or informal discussions at  workplace, or other appropriate levels, (perhaps along the lines of the model in the Information and Consultation Directive) on the use of the opt out and working patterns of individuals who have chosen to opt out of the 48 hour limit.

36. We are also open to the option of making changes to the Directive itself if the evidence suggests this would address problem areas. These might include:-  

a) Making it a requirement for opt out agreements to be in writing, and making it unlawful to include an opt out in a worker’s contract of employment;

b) Making opt out agreements time limited.  This would provide an automatic review point and so help raise awareness among workers of their right to change their minds and opt back in.  However, it would place a burden on business, particularly small- and medium-sized enterprises, which would need to be assessed in order to check it would not prove disproportionate; or

c) Make agreements to opt out include a statement explaining that workers have the right to withdraw consent, subject to only to a notice period (which would be set with reference to other notice periods in their contract of employment, such as the notice period required for terminating their employment).  This would mean employers could not set arbitrarily long notice periods.

d) Allow the opt out to be agreed collectively if agreed between the two sides of industry, as well as individually.  This would allow member states who want to have national agreements governing working hours to do so, but without placing a requirement on all member states to take this approach

37. All the options we have set out above would, of course, involve some additional administrative or organisational costs for employers.  Increasing the standard reference period to twelve months would help to counterbalance this increased burden.   In any case, the impact of any changes to the opt out will need to be measured in the context of an overall assessment of the costs and benefits of the Directive to workers and employers.  We note that the Commission has identified the review of the Directive as an area where it will provide an extended impact assessment and we would welcome the opportunity for the Competitiveness Council to evaluate this.

38. Retaining the opt out derogation would retain choice for workers, and flexibility for Governments who may, in future, need to allow workers to choose to work more than 48 hours in the light of unexpected developments such as ECJ rulings.

IV: Measures aiming at improving the reconciliation between work and family life
39. The UK Government is committed to promoting the adoption and uptake of policies that help balance work and family life.  Its approach of actively promoting best practice among employers, supported by targeted light-touch legislation, is proving a success.  9 in 10 UK employers (94%) now agree that people work best when they can strike a better balance between work and the rest of their lives.  

40. The Work-Life Balance Campaign, launched by the Prime Minister in 2000, aims to persuade companies to introduce ways of working which meet the needs of businesses and their customers while simultaneously improving the work-life balance of their workers.  The campaign seeks to demonstrate the case for change by demonstrating what other employers have done and the benefits they have seen, and offers support to businesses to help them introduce change.  Between 2000 – 2003 a fund of £10.5 million, including £4.5 million from the European Social Fund, provided consultancy support for employers to introduce and develop innovative working patterns and practices.  A total of 448 employers, representing over 1.2m employees have received support
. 

41. In April 2003 the UK Government introduced a new flexible working law based on employer best practice and is deliberately light-touch to facilitate dialogue between parents and employers to find new ways to working that suit them both.  The law provides a right to parents of children under 6 and disabled children under 18 to request to work flexibly and places a legal duty on employers to consider requests seriously. The new law is part of a package of improvements to measures aimed at helping new parents who face particular challenges juggling work and childcare, and seeks to provide more choice and support about how they balance work and family life in ways that benefit employers, employees and their children.  

42. The United Kingdom believes this is an area where member states can usefully learn from each other’s experiences.  In 2002, members of our Government and social partners joined together to learn from employers and workers in other Member States and the US and discuss how they approached work/life balance.  We found the experience, as well as the information we gathered, very productive and thought provoking.  We would see value in deepening exchanges of best practice among member states, possibly as part of the Peer Review Process. 

43. We also believe that this is an area where the European Social Partners can make a valuable contribution.   We note the successful series of seminars that they held on managing the social consequences of corporate restructuring and consider that, while respecting the autonomy of their work programme, this is another area where they can useful collate case studies for wider dissemination.    

44. However, we do not feel that this is an area where legislation under the Working Time Directive would be appropriate or desirable.  The Directive is designed to protect the health and safety of workers, and it is therefore not a suitable vehicle for measures aimed at producing improvements in more general working conditions.

V: Whether an interrelated approach to these issues would allow for a balanced solution capable of meeting the criteria set above

45. This question seems to suggest that any solution to the on call and compensatory rest issues raised by SiMAP and Jaeger would entail a reduction in protection for workers, and should therefore be balanced by the restriction or elimination of the opt out.  We would not agree; solutions to SiMAP and Jaeger would merely clarify ambiguities highlighted by the ECJ cases, and bring the Directive back into line with what was originally intended by Member States. 

46. The ECJ decisions in the SiMAP and Jaeger cases have, in effect, upset the existing balance of working time practice across the EU.  They have reduced flexibility and placed constraints on employers without markedly improving the health and safety protections for workers.  Following a night in bed with a day’s work is not likely to have an adverse impact on a doctor’s health.  It may, of course, be socially inconvenient to have to remain on the employer’s premises while on call, but this is an issue for pay and terms of employment, not a health and safety issue.

47. In these circumstances, it is appropriate for the Commission’s proposals to seek to restore the pre-existing balance without removing flexibility from opted out workers who are unaffected by the on call issue.  As table 2 in Annex B shows, this is a substantial number of workers.  The issue of a solution for problems arising SiMAP and Jaeger is independent of other changes that might be made to the Directive, in particular any changes that might be made following the review of Article 18 (b)(i).  At this stage, it would be best to focus amendments to the working time directive on individual issues rather than to concentrate on an inter-related approach.  Each issue should be considered on its own merits, and if a particular issue justifies amendments, these should proceed independently, even if other issues have not been settled.

Conclusion

48. In conclusion, we welcome the Commission’s open approach to this Communication, and particularly the opportunity it provides to address issues arising from the SiMAP and Jaeger cases.  We hope these can be resolved swiftly in order to minimise the effect on the health services across Europe.
Annex A
TABLE 1 : International Comparisons of workplace Injuries

Workplace injury in Europe and the USA 2000.  Rates of fatal and of over 3 day injury per 100,000 workers or employees
	Country
	Rate of

Fatal Injury
	Rate of 
Over 3 day Injury
	Employed people

covered

	Sweden
	1.1
	1 475
	workers

	Great Britain
	1.7
	1 607
	workers

	Denmark
	1.9
	2 866
	workers

	Finland
	2.1
	3 046
	employees

	Germany
	2.1
	4 757
	workers

	Ireland
	2.3
	1 028
	workers

	Netherlands
	2.3
	4 095
	employees

	Greece
	2.7
	2 595
	employees

	EU Average
	2.8
	4 016
	

	Belgium
	3.1
	4 213
	employees

	Italy
	3.3
	4 049
	workers

	France
	3.4
	5 030
	employees

	Spain
	4.7
	7 052
	employees

	Austria
	5.1
	3 056
	employees

	Portugal
	8.0
	4 863
	employees

	Luxembourg 
	-
	4 891
	workers

	USA 
	2.2
	2 780
	workers
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Source: Spring 2003 Labour Force Survey.
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· In 2000 the rate of workplace fatal injury in the European Union, excluding transport accidents, is 2.8 per 100 000 workers. The equivalent rate for Great Britain is 1.7.

· The British rate of workplace fatal injury in 2000 is the second lowest within the EU.


[image: image2.wmf]0

1000

2000

3000

4000

5000

6000

7000

8000

Austria

Belgium

Denmark

Finland

France

Germany

Great Britain

Greece

Ireland

Italy

Luxembourg

Netherlands

Portugal

Spain

Sweden

Rate of over 3 day 

Injury

Standardised Incidence Rate

Standardised EU Incidence Rate

Standardised* Incidence Rate of Over 3 day Injuries at Work in 2000 

for Great Britain and EU Member States.



Source: Eurostat E3


· In 2000 the rate of workplace over-3-day injury in the European Union, excluding transport accidents, is 4 016 per 100 000 workers. The equivalent rate for Great Britain is 1 607.

· The British rate of workplace non-fatal injury in 2000 is the third lowest within the European Union.
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ANNEX B 

TABLE 1: LONG HOURS WORKING BY AGE
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TABLE 2: LONG HOUR WORKING BY INDUSTRY
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Table 1. Number and proportion of full time employees reporting usually 

working over 48 hours



ANNEX C 

Changes in Working Hours over recent years in UK

1.
According to the UK Labour Force Survey the proportion of full-time employees usually working over 48 hours per week has fallen since 1998:

· In spring 2003, 20.4 per cent of full-time employees usually worked more than 48 hours, compared to 23.3 per cent in spring 1998. 

· This follows a period of time – throughout the early to mid 1990s - when the proportion working long hours continued to rise (see chart 1 and table 1 below).
	Chart 1.  Proportion of full time employees who usually work over 48 hours per week, 1984 – 2003.
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2.
As well as the fall in long hours working, average hours for those in employment have also been in decline over a similar period:

· In autumn 2003, average actual weekly hours of work for those in employment were 32.0 per week. This compares to 33.2 hours in spring 1998 – a 3.6 per cent fall over the period.

	Chart 2.  Average actual hours worked for all in employment 1992– 2003.
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Annex D

UK Responses to the Commission questionnaire on the impact of the case law of the European Court of Justice in the cases SiMAP and Jaeger

1.
LEGAL IMPACT 

Did the rulings in cases SiMAP and Jaeger lead to amendments of the

legal rules or could this be the case in the future?

1.1.1. If so, please identify the provisions concerned and describe the

modifications made or envisaged.
The UK’s national legislation which implements the Working Time Directive, the Working Time Regulations 1998, define "working time" in the same way as in the Directive (in Regulation 2).  Therefore the decisions in SiMAP and Jaeger to the effect that time spent on-call should be characterised as working time do not require any amendment of the definition of working time found in the UK’s Regulations.  However, the cases do mean that the definition will be interpreted differently in future, so that time which is spent on-call on the employer's premises will be treated as working time even if the worker is permitted to sleep. 

As to compensatory rest, the wording of Regulation 24 is currently silent as to the time when compensatory rest must be taken.  This has the result that, while Regulation 24 of the Working Time Regulations 1998 accurately reflects the wording of Article 17.2 of the Working Time Directive, it does not indicate that compensatory rest must be taken immediately after the period of work to which the rest relates.  This is the suggestion that appears to have been made in the Jaeger judgement.  We do not believe that our law requires amendment, but our guidance is not clear on the issue and could be clarified.  However, it is proposed to await the outcome of the Commission’s current consultation exercise on the opt out and SiMAP/ Jaeger before amending the guidance, since it is hoped that by then the position will have become clearer.  In the meantime, employees may rely on the Jaeger judgement and argue that compensatory rest should be taken immediately after the work to which it relates.

Have the rulings of the Court in cases SiMAP and Jaeger had any impact on collective agreements or other agreements between social partners or on national practices concerning working time?

1.2.1. If so, please identify the agreements and the measures taken or

envisaged.
Although collective and workforce agreements are not widespread in the UK, the rulings have had an impact on national practices concerning working arrangements in hospitals as well as contractual arrangements agreed collectively between the Health Departments and the British Medical Association (recognised for negotiations with medical staff). 

Within the NHS, doctors in training have traditionally worked in accordance with a resident on-call rota.  This involved sleeping in hospitals overnight and being available for work.  This time will count as working time from 1 August 2004. 

Senior doctors in the NHS do not generally work resident on-call rotas.  However, their working arrangements would be affected if they are obliged to take immediate compensatory rest after an overnight non-resident on-call period during which as a result of receiving a call and performing work, they do not receive their rest entitlement.

To comply with the Working Time Directive, doctors in training and other health care staff will need to work in different ways.  As indicated below (2.1.1), new and innovative practices are being piloted and lessons disseminated.  This has met with some success but will not fully resolve the problems caused by the SiMAP/ Jaeger judgements particularly in small hospitals and certain specialties. 

Do you consider that this case law of the Court will impact on sectors other than the health sector?

1.3.1. If so, please specify in which sectors and the number of workers

potentially affected.
We are still investigating which sectors this case law will impact upon. We are also considering if this case law has a detrimental effect on those workers with more than one job.  A table is attached at Annex A with the information collected to date.  We will provide the Commission with further information on these and any other sectors identified as soon as it becomes available.  

However, from current evidence it appears that there are various sectors on which the rulings may have the biggest impact.  The main one is the care sector, where the costs of compliance could threaten the viability of some care homes and put pressure on local authority budgets.  However, if the Jaeger judgement were interpreted as affecting compensatory rest resulting from missed weekly (rather than just daily) rest, other sectors would also be affected. The main examples of these are the police where the timing of compensatory rest could affect in excess of 18 000 officers, and the offshore sector, where 25 000 workers could also have a problem. 

2.   
IMPACT ON HUMAN RESOURCES

2.1.1 In order to maintain the same level of services, does this case law require the recruitment of additional staff?

In the UK, the NHS would need to recruit some several thousand extra middle grade doctors by August 2004 to achieve compliance with the re-interpreted Working Time Directive, while simultaneously maintaining current levels of service provision and retaining similar working practices as now.  However, the Government is committed to increasing health service activity over the next five years and beyond.  Additional doctors will be needed for this increase in activity.

The Department of Health has undertaken work to establish whether the requirements of the SiMAP/ Jaeger rulings might be met by changing working practices in order to reduce the requirement for additional doctors:

· The project on “Hospital at Night” is concerned with redefining how medical cover is provided in hospitals during the out-of-hours period.  Proposed measures include shifting work to daytime; more effective demand management, for example through primary care out of hours; and service redesign for some specialist services.  Measures to reduce doctor workload include reducing duplication and training other staff to do certain tasks previously done by doctors.

· Feedback from NHS trusts indicates plans to reduce reliance on doctors through increasing the out of hours presence of senior nurses; increasing the level of midwife or nurse led care; restructuring; creating new roles for non-medical staff to reduce the workload of doctors; and service redesign. 

· Specific measures being taken include training senior grade nurses as specialist nurse practitioners, and identifying tasks where doctor time can be directly replaced by nurse practitioners.  In addition the creation of non-doctor roles such as doctors’ assistants can reduce doctors’ workload through reducing non-medical tasks of doctors.  Additionally, recruitment of pharmacy technicians to manage patient medicines will help to free up doctor time.

However these solutions themselves come at a cost: for example, training and development in new ways of working; more staff; and associated overheads.  Again additional staff with the right skills are not readily available. 

We are still gathering information about the situation in relation to other sectors.  However, we believe that additional staff will definitely be required in some cases.  We will pass on more information as soon as it becomes available.
2.1.2 If additional staff is required, are the workers available on the national labour market?

The UK does not have a pool of unemployed doctors to support recruitment on the scale required.  Nor would it be either possible or ethically responsible to recruit this number of doctors from other countries in the time available. 

Again, on sectors other than health, we are still gathering information which we will make available to the Commission as soon as possible.  

3. 
FINANCIAL IMPACT

3.1 Please specify, as precisely as possible, the additional costs directly attributable to the SiMAP and Jaeger case law, broken down by sectors and professions.

The cost of recruiting the several thousand extra middle grade doctors required for the UK would run to hundreds of millions of pounds per annum.  This includes on-costs, overheads and training costs.  The alternatives to employing additional doctors, as set out above, are likely to cost approximately the same as recruiting more doctors.

The costs associated with the immediate taking of compensatory rest, as set out in the Jaeger ruling, are estimated to run to tens of millions of pounds per annum subject to further testing and refinement. 

As stated in our answer to question 1.3.1. above, we are still looking into the impact of the SiMAP and Jaeger case law for sectors other than health.  It is difficult to quantify costs for each sector as the information is not readily available.  The following figures are based purely on limited information and are not to be read at this stage as definitive costs for the sectors.

For the Police Force in England and Wales, a rough estimate is that about 9 000 additional police officers would be required to ensure that compensatory rest is taken immediately.  This equates to approximately £237 million per annum.  This is based only on average salary costs.

In the education sector, there are around 120 schools caring for pupils with special needs that require around the clock care.  These schools are independent and information about staffing is not available centrally.  However, based on an example of each school requiring an additional 2 extra staff, a rough estimate would work out at £9.6 million per annum for the sector.

The UK offshore sector currently works shift patterns, and do not work on call.  A typical cycle involves two weeks’ offshore working, followed by two weeks’ onshore leave/rest break, although there are quite a number of variations to this.  There is concern that the Jaeger ruling, which arose out of on call time, may be applied to all forms of compensatory rest.  If this were the case, offshore work cycles would be reduced to 12 or 13 days, thereby increasing the number of cycles and the number of helicopter flights.  The consequences for the offshore industry would be: a significant increase to the 25 000 people who work offshore would be required; most of these people are skilled or highly skilled, often with specialist training and abilities. Given the shortage of such people in the economy of the UK (and in the oil and gas industry worldwide), it is unlikely that such numbers exist; the costs of remuneration, increased logistics (e.g. helicopter travel) and overheads would have a severe effect on the industry which, anyway, is in a mature phase of its life.  This could lead to premature closure of offshore oil and gas fields.

4. MISCELLANEOUS

Do you have any other remarks on the impact of the SiMAP and Jaeger case law in your country?

The SiMAP/ Jaeger judgements have a significant impact on many sectors of the UK economy, particularly on the health sector.  They will require major changes to the way in which doctors in training and other healthcare staff work and to the organisation of services in the NHS.  It will be difficult, if not impossible, to introduce fully by August 2004 without putting the delivery of health services at risk.  

The rulings also impact on other sectors of the economy.  While we are still in the process of identifying and quantifying these impacts, it is already clear that the range and scale is very serious.  

The UK Government strongly believes that the difficulties arising from the rulings require a sustainable legislative solution through amendment of the Working Time Directive.  We stand ready to work actively with the Commission and other Member States to identify this solution.

UK Government

27 February 2004

ANNEX A

LIST OF SECTORS OTHER THAN HEALTH AFFECTED BY THE ECJ RULINGS

	Sector
	On-call
	Compensatory rest
	Number of workers

	Judges’ lodgings
	Judges’ lodgings staff whose accommodation is also their place of work.  
	
	

	Offshore workers
	UK Offshore Operators Association (UKOOA) state that offshore workers currently work shifts while on the rigs, and would not be on-call unless an emergency arose. 


	If Jaeger affects the timing of compensatory rest following a period of missed weekly rest, the “immediate” timing of compensatory rest will cause problems, as offshore workers would not wish to take the majority of their compensatory rest on the rig once they have missed their weekly rest.  Employers would not wish to transport them off the rig during a two-week offshore shift to get immediate compensatory rest.


	UKOOA estimate that there are 25,000 offshore workers in the UK.

	Teachers/tutors at Boarding schools – mainstream maintained and independent
	It is likely that the ruling would bite on staff working in maintained and independent boarding schools.  It is difficult to say to what extent, especially in relation to the independent sector, as the Department for Education and Science (DfES) do not regulate their conditions of employment.  However, in relation to the maintained sector residential duties are also agreed and managed at local level, DfES not have information about hours worked or the pattern of those hours.


	The effect of the ECJ ruling seems to be that if a teacher's stand-by night duty took them over 48 hours for that week, then the school could need to put another teacher [or other competent adult] on call in the morning, to cover while the first teacher was taking their "compensatory rest immediately after the period of work ends".  The employer may need, therefore, to increase the number of competent adults they need to send on a residential, in order to take account of pupil safety guidance.


	Number of workers unknown.  There are some 560 mainstream maintained and registered independent boarding schools catering for some 77,000 pupils.

Insufficient information available to calculate costs.

	Residential special schools – all types
	Residential special schools, which cater wholly or mainly for children with special educational needs may be even more strongly affected.  Standard 31 of the National Minimum Standards for Residential Special Schools has an overarching outcome that 'Children receive the care and services they need from competent staff.'  The pre-requisite is therefore that the school is organised, managed and staffed in a manner that delivers the best possible child care.  In this respect it is recommended that staff rotas have time scheduled to ensure efficient management without compromising overall care of children.  It is difficult to be sure of the impact of the ruling on this sector, although catering, as the SEN sector does, for some of the most vulnerable and damaged children in society, does often necessitate the employment of shift workers since pupils may require 24 hour supervision. 

 

The Standards provide a minimum level of care below which no school is expected to fall in safeguarding and promoting the welfare of boarders.  Such establishments are inspected by the National Care Standards Commission (NCSC), who will assess the extent to which the school is satisfactorily meeting the requirements.  


	No information about hours worked or working patterns.  Likely to increase staffing requirements because of the particular demands and standards of the sector and the need for 24 hour pupil supervision.

Residential special schools will have staff on night duty (ie awake), and in most cases this will be care staff rather than teachers. The staffing complement of the school should already have incorporated the hours spent on night duty, within the normal contractual hours for the staff, so there should be no compensatory rest required. 

There may be senior staff on call as well, in which case other staff may have to cover for their ‘on-call’ hours to allow for the period of compensatory rest. So extra staff may be needed to provide cover.


	Number of workers unknown but will be considerably higher than the mainstream boarding sector.  There are some 270 maintained and registered independent boarding schools catering for special needs pupils.  There are also around 50 children’s homes, most of which cater for children with special needs and are open for more than 295 days a year.  Independent boarding schools and children’s homes cater for around 700 pupils.



	Outdoor education centres
	There may also be issues in relation to outdoor education centres because more competent adults might be required to cover pupil safety issues.  UK safety guidance for visits (Health and safety of pupils on educational visits) says that on residential visits, "there should be an appropriate number of group supervisors on stand-by duty during the night".  Our view is that such supervisors are "on call at their place of work" when on night stand-by. 


	No specific issues other than potential increased staffing needs and costs because of the need to ensure adequate numbers of ‘competent adults’.


	No information on number of workers affected. DfES has 1000 Licensed Adventure Providers but no information on how many of these are residential, nor on staff numbers, as these details are not required to be registered.



	Residential training centres
	In Northern Ireland there is one residential facility where disabled people are given vocational training (Parkanaur College near Dungannon), which is funded by the Government’s Disablement Advisory Service.  Some staff stay overnight there, though there would only be very few staff involved, taking the overnights on a rota basis.


	
	

	School trips
	School trips might cause a problem because virtually 24 hours a day of the time on the trip will be counted as working time.  However, if they are short trips, this may not matter too much as working time is averaged over a 17 week period.

	
	

	Estate caretaking staff
	These workers have set working hours, and might not be 'on-call' but may be expected to deal with emergencies outside their working hours (eg emergency repairs for estate residents - if they request them) If these workers are classed as 'residential on-call workers' then this could be quite a challenge for local authorities and Registered Social Landlords (RSLs) as they would have to change their living arrangements. 


	Impact not yet assessed.
	

	Hostel workers
	Many if not most hostel workers are employed by RSLs / charities/ other voluntary organisations rather than Local Authorities). 

Hostels operate a variety of shift/ on-call patterns and not all hostel workers will necessarily be affected by this ruling. 

Many hostels have 24-hour waking staff, and no-one sleeping on the site. Night staff would work a 35-hour week like anyone else. Staff may be given home numbers of e.g. the manager in case of an emergency. 

Some hostels (e.g. many women's refuges) do not generally have night staff present, but might have an on-call rota, so that staff e.g. take a mobile number home overnight which residents can call in an emergency. 

Some hostels will have staff on site overnight on a 'sleep-in' arrangement rather than waking night staff. We are not sure whether sleeping on-site hours are normally classed as paid working hours, so do not know whether this ruling would mean practices changing, but in any case this would be a minority of hostels. 


	Impact not yet assessed.
	

	Old people’s homes; careworkers; children’s home workers
	It is likely that the ruling will have a significant impact on the care home sector in England, as many care homes operate a resident ‘on call’ system over night. If care homes are required to employ more staff to cover the hours their current staff are covering, it is very likely to increase the fees charged to residents.  As the bulk of residents in care homes are at least partly state funded, this will have knock on effects to local authority  (and ultimately central Government) budgets.

In Scotland, such 'sleep-overs' are considerably less common than 5 or 10 years ago, with most homes now using waking night shifts. Nevertheless, there are still likely to be a significant number of care homes and other care settings where staff will do sleep-overs on top of their normal working week, and will therefore be affected by the rulings.  This is particularly true of the type of small-scale locally-based facilities, which have been the policy direction over the past 15 years. 
Staff may choose to opt out of the WTD.  If large numbers of staff are affected, the costs of providing extra cover for those unwilling to sign an opt out might be significant.  If so, or if opt outs were withdrawn, we would expect this to be an issue in future negotiations on care home fees as well as a real recruitment problem in an already tight social care labour market.


	Timing of compensatory rest will have a serious impact on these sectors.
	

	Vets
	Veterinary practices are required by their professional code of conduct to maintain a 24-hour emergency cover for all species. This means in effect that one or more of the practice vets are on 24-hour call. However, while they are on-call they are not required to be at their place of work.

However, it is the case that some junior vets employed by a practice will live in the same premises as the practice surgery. They will be on-call on a regular basis, possibly more frequently than the partners.  If this on-call time is to be counted towards their working hours this could cause problems for these practices.


	The timing of compensatory rest could have serious implications for vets during a national animal health emergency. During the 2001 Foot and Mouth Disease outbreak, many vets of the State Veterinary Service and vets from the private sector were working extremely long hours to try to bring the outbreak under control. Clearly in this situation it would not be possible for them to take compensatory rest immediately after the period of work ends, unless we interpret the “period of work” as lasting until the animal health emergency is brought under control.


	

	Shepherds

Rural workers
	Some rural workers may be on call such as shepherds are on-call during the lambing season.  Shepherds and other livestock workers can be on call for birthing and other duties including animal welfare responsibilities.  The great majority of livestock workers who are on call will be in their own home and not at a place of work, albeit that most agricultural workers housing is on the farm of employment.

The ECJ ruling is not expected to have a major effect.  The opt out is extensively used in the agricultural industry where there is a preponderance of SMEs and a heavy reliance on self employed or family labour.
	The timing of compensatory rest could be a problem if the period of work was strictly interpreted.  The lambing season usually lasts for around 6 to 8 weeks but can be longer in some situations.   

Other intensive periods of activity occur in most facets of the agricultural industry. This is particularly the case in livestock husbandry but applies equally to the harvesting of fresh produce.


	

	Park wardens
	British Holiday and Homeparks Association (BH&HPA) say that the parks' industry faces a particular challenge with the concept of "on-call".  Park wardens may be "on-call" for extended periods of time and they are usually resident at the workplace - sometimes in park owned accommodation and sometimes in their own caravan on the park.  The warden "job" is very often a "life-style" choice for the employee and for the vast majority of "on-call" time park wardens are free to go about their own business.  If the opt out were to be lost in the UK (although the Commission does not specifically propose this) then the parks’ industry could face severe difficulties in the light of the European Courts of Justice findings.    


	Impact not yet assessed, but could possibly be a problem
	

	Railway signallers
	Signallers work on-call at night during a 24-hour work shift.  SiMAP/Jaeger will cause them problems with the working time limit if the signallers do not use the opt out.


	It is likely that there will be a problem of when the compensatory rest should be taken.
	

	Prison services
	
	This may cause problems for the Scottish Prison Service. Most rosters among our 3,500 operational workforce would need to be changed. An example - it is efficient for us, and popular among our staff, for a number of long shifts to be worked consecutively giving, in turn, a series of consecutive rest days. It would appear that this option would be obviated. Indeed a great many other shift patterns that are part and parcel of standard rostering at present and which are popular with staff would no longer be competent. A mixed shift regime, required for compliance, would be more difficult for us as an employer to manage and would interfere significantly with the preferences of many our employees. 


	3,500 workers affected by the judgements.

	Probation Services
	Workers at some of National Probation Service (NPS) “approved premises” are expected to sleep-over at the hostel as part of their shift pattern, and deal with the occasional emergency.  Some shift patterns may not contravene the 48-hour weekly working time limit, even including the time during sleep-overs.  It is unclear if opt outs are being used.  


	
	

	Immigration Officers
	
	Immigration Service staff generally work in shift patterns of just over 7 hours with rest periods taken at the beginning or end of a shift.  However, they are having to re-assess the well-established use of double night shifts.  This is likely to impact on enforcement work in particular given the need for IS Officers to attend police stations for long periods. Some IS staff have opted out of the WTD.


	

	Police
	
	If Jaeger affects the timing of compensatory rest following a period of missed weekly rest, Police working practices likely to require amendment since at present guidance to forces specifies that where a shift worker is unable to take part in their weekly rest period, this should be provided as compensatory rest “within a couple of months”.


	There are 133,366 officers in England &Wales (as of 31 March 2003), of which 130,049 are of a rank (Constable to Inspector) that could work a shift pattern.  Not all officers work a shift pattern.  Some are in jobs which are within the 8am to 6pm range, Monday to Friday.  An estimate of the number who may be on

a shift pattern would be approx 70% of 130,049 = 91, 034.

  

	Tug workers
	Under the Inland waterways Working Time regulations, workers do not have the option of using the opt out. They sleep on tugs and are on call.


	This could be a problem.
	

	Armed forces doctors
	In non-operational circumstances the normal working time rules apply to Armed Forces doctors. The majority are attached to NHS facilities and so the same difficulties as those relating to NHS doctors could arise. In addition, they have to carry out activities and training tasks etc connected with their Service role.


	Same problem as NHS doctors for timing of compensatory rest.


	

	Armed Forces Service Personnel (general)
	There may be instances when the exemptions relevant to operational activities do not apply, and the Service personnel on call might then be subject to normal working tome rules. An example might be crew members of a ship in port, who are required to remain on standby


	Difficulties could arise if, for Service reasons, compensatory rest has to be delayed.


	

	University Halls of residence
	University halls of residence may have a warden/caretaker who is on call overnight.


	
	

	Sea fisherman
	
	As most fishermen are self-employed (‘share’ fishermen), the WTD cannot be enforced against them. However the practice of applying working time standards, including compensatory rest periods, to all personnel aboard fishing vessels will be applied through the Horizontal Amending Directive. Within the pattern of activity of most fishing vessels, there is scope for compensatory rest and relaxation when the vessel is steaming to and from the fishing grounds between operations, and when the vessel is in port. These periods can be taken to offset those occasions when standard rest periods can not be met for operational or technical reasons associated with the vessel’s fishing activity.


	

	Civil Service Night Duty Officers (NDOs)
	Some Government Departments employs NDOs with one working per shift on a rota of all NDOs having an equal allocation of weekday and weekend duties. The NDOs are staff who have a current posting within their Department. NDOs work from 17.30 to 21.30 in the Enquiry Unit (except for Saturdays and Sundays when they are there all day) and for the remainder of the night until 08.30 at the Night Duty Office flat.  NDOs are expected to undertake approximately 3 duties per month.  The NDO must not work more than one 24-hour shift within a 10-day period.  When all 12 NDOs are in place, the rota should ensure that NDOs do not exceed the weekly working time limit.  Only NDOs who have signed the opt out agreements are able to work more than a maximum of 48 hours per week if staff shortages require it.  Their total working hours including their day job are now monitored.


	There could be a problem with taking compensatory rest.  However, this has not been assessed.  

It is likely that this could effect recruitment as managers would not wish to let potential NDOs apply for the posts, if compensatory rest impacts upon their day jobs.
	DTI alone employs 8 NDOs (currently recruiting so that there will be 12).  Unable to identify numbers in other Government Departments.


� Working Long Hours WPS/02/10, 2003, � HYPERLINK "http://www.hse.gov.uk/research/hsl_pdf/2003/hsl03-02.pdf" ��http://www.hse.gov.uk/research/hsl_pdf/2003/hsl03-02.pdf�


� J. Kodz et al. (2003) Working Long Hours a review of the evidence, Employment Relations Research Series No.16, DTI. http://www.dti.gov.uk/er/emar/errs16vol1.pdf


� The 1998 Workplace Employee Relations Survey suggests that there are a number of reasons that employees want to work long hours. Manual workers tend to say that when they did overtime they did it for the money or because overtime was required as part of their job. Managerial and professional staff (who mainly do unpaid overtime) were most likely to report working overtime out of commitment to their job ('to get the work done' or to not 'let colleagues down').


� Information is available on the Internet at www.dti.gov.uk/work-lifebalance�
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		Number and rate of fatal injury to workers 1991/92 - 2002/03p

						Employment		No of fatal accidents

						(1000)		(exc RTAs)				Standardised Incidence Rate		Standardised EU Incidence Rate

		A		Austria		2714		146				5.1		2.8

		B		Belgium		2021		56				3.1		2.8

		DK		Denmark		1738		31				1.9		2.8

		FIN		Finland		1604		31				2.1		2.8

		F		France		13119		375				3.4		2.8

		D		Germany		24356		455				2.1		2.8

		UK		Great Britain		18728		228				1.7		2.8

		EL		Greece		1352		36				2.7		2.8

		IRL		Ireland		978		21				2.3		2.8

		I		Italy		14952		469				3.3		2.8

		NL		Netherlands		4334		76				2.3		2.8

		P		Portugal		3200		256				8.0		2.8

		E		Spain		9662		415				4.7		2.8

		S		Sweden		2587		25				1.1		2.8
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O3Day

		Number and rate of over 3 day injury to workers 1991/92 - 2002/03p

						Employment

						(1000)						Standardised Incidence Rate		Standardised EU Incidence Rate

		A		Austria		2714						3056		4016.0

		B		Belgium		2021						4213		4016.0

		DK		Denmark		1738						2866		4016.0

		FIN		Finland		1604						3046		4016.0

		F		France		13119						5030		4016.0

		D		Germany		24356						4757		4016.0

		UK		Great Britain		18728						1607		4016.0

		EL		Greece		1352						2595		4016.0

		IRL		Ireland		978						1028		4016.0

		I		Italy		14952						4049		4016.0

		L		Luxembourg		207						4891		4016.0

		NL		Netherlands		4334						4095		4016.0

		P		Portugal		3200						4863		4016.0

		E		Spain		9662						7052		4016.0

		S		Sweden		2587						1475		4016.0



Ingrid Johanson:
NB(1) - Standardised rate uses employment figure quoted in column C but with those involved in transport sectors excluded.
NB(2) Rate is standardised to the EU mix of employment by industry.

Ingrid Johanson:
NB - Standardised rate uses employment figure quoted in column C but with those involved in transport sectors excluded
NB(2) Rate is standardised to the EU mix of employment by industry.
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Standardised* Incidence Rate of Over 3 day Injuries at Work in 2000 
for Great Britain and EU Member States.
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