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DTl RESPONSE CENTRE

Rt Hon Alan Johnson MP Our ref: SJH/Johnson/0506.29
Secretary of State Your ref:

Department of Trade and Industry

1 Victoria Street Date: 29 June 2005

London

SW1H OET

Dear Mr Johnson

When we submitted the Sustainable Buildings Task Group report to Government last
year, we indicated our intention to recall members in a years time to assess progress
by Government and industry.

We now enclose a summary of where progress has been achieved and where more
attention is needed.

Woe trust you find the advice of the Task Group constructive and helpful, as in the
manner in which it is intended. We would like to see this review added to the other
material relating to the Group’s work which is available on the DTl website.

May we take this opportunity to wish you every success in driving forward this
challenging sustainable building agenda.

This letter is going to our three commissioning Secretaries of State in Defra, ODPM
and DTI as well as to the Chancellor.

Yours sincerely

(o Mo \(ﬁ%v
SIR JOHN HARMAN VICTOR BENJAMIN
CO-CHAIRMAN CO-CHAIRMAN

Chairman’s Office

Environment Agency

Millbank Tower, 25" Floor, 21-24 Millbank, London, SW1P 4XL
Tel: 0207 863 8720 Fax: 0207 863 8722




Sustainable Buildings Task Group report: one year on

Progress 17 May 2004 — 17 May 2005

Background

1. The Sustainable Buildings Task Group submitted its report to Government on 17
May 2004 and indicated the members would re-convene a year later to assess
progress by Government and industry. This paper recounts progress on the main
recommendations, namely;

the Code for Sustainable Building

Building Regulations

Planning

e demand-side measures.

It also suggests where more concerted action is required by Government and

others. A summary of the full list of recommendations is attached in annex 1. This

paper is the final action of the Sustainable Buildings Task Group. .

Code for Sustainable Building

2. There has been some good progress on the Code for Sustainable Building, most
notably the high level support by Government. There are positive references in
several policy documents, including ODPMs Homes for All and the Sustainable
Development Strategy Securing Our Future.

3. The policy commitment for Government and its Agencies to use the Code where
they are involved in the funding arrangements for new homes, including public
private partnerships, is especially welcome. These arrangements will apply from

April 2006. We also expect Government to impose a condition on the contract
sale of land bought from the public sector so that new housing must apply
the Code.

4. The adoption by Government of a high standard within the Code remains critical to
demonstrate to the rest of industry what can be achieved and to transmit a robust
signal in the housing market. It-will also bring benefit by stimulating economies of
scale for resource efficient homes. Our report recommended Government use a
standard comparable to EcoHomes ‘very good’, but with clearly specified minimum
standards for water and energy efficiency and waste management. This position is
supported by key delivery agencies such as the Housing Corporation and English
Partnerships. Confidence in the Code as a tool to drive sustainable building will
wane while there is uncertainty about the standards it will set. Government must
quickly signal its intention to adopt a standard of the Code comparable to
EcoHomes ‘very good’ wherever they are involved in the funding
arrangements for new homes. Government should also encourage the
regions to do the same as Regional and Spatial Strategies are developed.

5. Much work is still needed on the detail of the Code and Government will have to
accelerate progress if it is to meet its target of April 2006. In developing this detail,
the focus of the Code on setting demanding standards for energy and water

efficiency, waste management and use of materials must remain central, especially

given the Task Group's suggestion that the Code give an indication of the future

| requirements of Building Regulations. Whilst a non-prescriptive and flexible
approach to achieving the Code for Sustainable Building is attractive in many
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ways, care is needed to ensure the Code really does push forward with cleérly
defined minimum standards in these four key areas.

6. Government indicated in the election manifesto that Local Authorities will also be
encouraged to adopt the standard. It remains unclear how it intends to achieve this.
A programme of action seeking to encourage Local Authorities to adopt the
Code for Sustainable Building should be agreed by Government and Local
Authorities as part of the Government’s effort to develop the Code by April
2006.

7. Government has indicated its intention to set the Code for Sustainable Building
within a wider programme to improve sustainability and design. Whilst this joined
up approach is welcome, there are concerns about levels of transparency and
possible confusion. Members felt strongly that industry and the public need a
market-facing Code that is simple to apply and understand, and that a Code with (at
least) two parts — fabric and location — would risk losing clarity. While standards of
both fabric and location are important, they should be distinct. In setting the Code
for Sustainable Building within a wider programme of initiatives Government
needs to ensure that it is transparent and easy to understand and apply.

8. The SBTG report indicated that it is essential to get the -backing of the house
building industry for the Code. Government rejected the Joint Venture arrangement
recommended by the Task Group, which was intended to ensure the positive
engagement of industry. Although there is some industry representation on the
Senior Steering Group, their overall participation in establishing the Code — and the
consequent likelihood of their willingness to accept it — remains low. A concerted
effort is needed by Government to ensure that house building and
‘development industries are positively engaged in the formatlon and delivery
of the Code for Sustainable Building.

9. The Task Group recommended the Code be based on BREEAM. The extent to
which this can be achieved is being discussed by Government and the Buildings
Research Establishment. The ongoing maintenance, development and
assessment arrangements for the Code for Sustainable Building are critical to
its success and need to be satisfactorily established well in advance of the
April 2006 deadline.

10. The Code is being developed in the context of a number of other policy initiatives —
for example, Building Regulations, A-G Energy Labelling, Housing Corporation
scheme development standards — as well as the development of practical support
schemes by a range of organisations promoting sustainable new buildings. It would
be helpful to set out a clear timetable for decision making for the development of the
Code, to avoid unanticipated delays as other policies are developed, and so that
industry and support organisations can plan their work accordingly. Public
consultation on the Code is expected during summer 2005. To improve the
standing of the Code for Sustainable Building amongst stakeholders and
industry, Government should use this as an opportunity to engage widely.

11. Concerted effort by Government will be required to develop the Code as envisaged
above by April 2006. Such an accomplishment would be the positive step
necessary to improve the sustainability of new build and will go some way to moving
the private industry towards higher standards. Government will need to develop the
Code to apply to the existing stock, where the bulk of the short to medium term
gains are to be made. Government should develop the Code for Sustainable
Building to apply to the existing housing stock.
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Building Regulations

12.

13.

14.

15.

16.

17.

18.

The potential to incorporate sustainable development into Building Regulations as a
result of the Sustainable and Secure Buildings Act is a positive step forward.

Our report urged Government to set clear and challenging standards for water and
energy efficiency in the Building Regulations, as well as the inclusion of measures
for construction and municipal waste. This has yet to be fully developed by
Government.

Convening the Sustainability Technical Working Party of the Building Regulations

Advisory Committee (BRAC) to assess how sustainability can be brought into the

regulations is a positive development. We understand the working party is

considering progress on ODPM-commissioned work on a number of fronts,

including;

+ action on ‘priority’ issues: energy, water, waste, materials

+ consideration of the existing building stock

e ‘structural’ considerations including review, structure and enforcement of
regulations.

Resource for further research in priority areas is likely to be shared with

development plans for the Code.

Members are encouraged that Government intends to link the Code and the
Building Regulations. Achieving this will require careful consideration by
Government as Building Regulations and the Code develop in the future. There is
an opportunity under the development of the current Building Regulations to ensure

“that building control check compliance with the proposed performance of a new

building (such as the Code), and not just against the minimum ‘pass/fail’ legal
target. We would like to see the Code for Sustainable Building and a modern
and robust regulatory system with greater levels of compliance being
mutually supportive.

An announcement is expected this summer relating to our recommendation for a
25% energy efficiency improvement under Part L of the Building Regulations. Early
indication based on the consultation document looked positive, aithough there has
been recent discussion at reducing the target to 18-20%. Part L of the Building
Regulations have been an important tool in raising the energy performance of
buildings and will remain an essential tool for Government to deliver its
commitments on climate change. Government must ensure the next iteration of
Part L of the Buildings Regulations achieves a 25% level of improvement.

Regulating for a 25% water efficiency saving on levels of per capita consumption is
being considered by a separate Part G BRAC Technical Working Party. Progress
has been slower than anticipated, with reviewed Building Regulations not now
expected until late 2006 or early 2007. A target level of 25%, as recommended in
our report, is unconfirmed and it remains unclear whether the preferred regulatory
route is Building Regulations or Water Supply (Water Fittings) Regulations, or a
combination of both. Research on water conservation is expected to report back in
November 2005.

Our report recommended that any improvements in minimum standards for new and
refurbished buildings as defined by changes to the Building Regulations must be
reflected in the Water Supply (Water Fittings) Regulations. This would ensure that
the new standards would apply to all buildings and not just the new and refurbished
stock. Government must renew effort to deliver on its commitment to improve
water efficiency in new build through regulation by 2005.
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19. Government and industry have achieved good progress in developing Site Waste
Management Plans. These plans identify the quantities and types of construction
and demolition waste, and demonstrate how off-site disposal of waste will be
minimised and managed. Under the Clean Neighbourhoods and Environment Act
2005 Site Waste Management Plans can be required on certain construction sites in
the future. But little to no work is underway as part of the current programme of
review to set regulations requiring buildings to use 10% re-used, recycled, or
reclaimed materials. Government must provide direction through the Building
Regulations by requiring industry to use 10% re-used, recycled, or reclaimed
materials in construction work.

20. Our report recommended that muiti-occupancy buildings should provide space for
the separate collection of recyclable materials. This issue falls under Part H of the-
regulations, which are not currently under review. Government shouid bring in
measures requiring new multi-occupancy buildings to provide space for
separate collection of recyclable materials.

21. Recently commissioned jointly-funded research by ODPM, Defra and the
Environment Agency into the flood resistance and resilience of buildings is a
positive development. Results will analyse the contribution to be made by improved
materials, methods and details, and in addition will identifying how to incorporate
the findings to Building Regulations and publish best practice guidance. Resuits are
expected in early 2008. '

22. We recommended that Building Regulations should be accompanied by measures
to improve compliance and enforcement. The 2004 Part L consultation suggested
that a more robust post-completion checking regime might accompany this part of
the regulations. The recommendation to improve the general enforcement of
Building Regulations has not been addressed. Building Regulations are an
important mechanism to deliver sustainability in the built environment and
Government needs to ensure there is a high level of compliance and
enforcement.

Planning

+ 23. Government issued Planning Policy Statement 1 Creating Sustainable Communities
in February 2005. The document emphasises the importance of resource efficiency
and the protection and enhancement of the environment. There are references to
adapting to and limiting climate change, flood risk, water resources and reducing
various forms of pollution. This document and the new Sustainable Development
Strategy both make welcome references to the concept of environmental limits.

The accompanying policy and best practice guide for sustainable building, which
was recommended in our report, has not been developed. One of the key
objectives of this policy guidance would be to clarify the distinction between Building
Regulations and Development Control. Members felt that the development of the
Code for Sustainable Building could provide a bridge between Building Regulations
and the planning system. ODPM is part-funding with WWF the national roll-out of
the Sustainability Checklist currently used by the South East of England
Development Agency. This planning toolkit for developers could form part of policy
and best practice guidance in the future. Government should provide new policy
and best practice guidance on sustainable building to accompany PP$1. This
guidance shouid incorporate the Code for Sustainable Building.
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24. We recommended that development and planning policy should seek to minimise,
and where possible avoid adding to, the overall level of flood risk. Encouragingly,
Government announced in March 2005 that it will review its Planning Policy
Guidance 25 Flood Risk. It will consult on requiring councils to refer applications to
their Government Office if they choose to ignore an Environment Agency planning
objection based on flood risk.

Demand-side measures

25. In setting our terms of reference Government urged us to consider ways to
stimulate and encourage the public to demand more sustainable buildings. We felt
this was a very important part of our work and a number of recommendations were
made. No progress has been made on this front. For example, stamp duty relief is
not on Treasury’s list of tax measures under consideration. Nor has there been
progress on our recommendation that the Green landlord scheme be extended to
provide up-front tax relief on capital expenditure for water efficiency measures.

26. The Deputy Prime Minister acknowledged when we met in March 2005 to discuss
our report, that consumer pressure for higher standards is critical for progress in this
complex area. We have seen no progress by Government, but continue to believe
that building quality and environmental performance should be fiscally rewarded.
The financial services market should also be encouraged to stimulate demand and
provide incentives for homebuyers. Government should introduce fiscal
measures through which building quality and environmental performance can
be rewarded.

27. The Housing Act allows for compulsory introduction of the Home Information Pack
in England and Wales by 2007. The Pack is being tested in a couple of areas
before then to inform how the new arrangements can work most effectively.

Our report recommended that generic water efficiency and eco-labelling information
be included in the Pack. The Government working groups considering the details of
the Home Information Pack have been reluctant to expand them to include water
efficiency or eco-labelling. Government should use the Home Information Pack
as one of the few levers available to it to improve the environmental
performance of the existing housing stock, particularly on water efficiency
and eco-labelling.

28. Our report recommended the introduction of an Environmental Product Declaration
Scheme. Although this has not occurred, the Intemational Standards Organisation
is considering standards and labelling issues related to the Group's
recommendation. The Government's engagement with this work is welcome
progress.
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