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Dear Machinery Directive Stakeholders
Dear Stakeholders

UK REPORT TO BRITISH INDUSTRY OF THE MACHINERY DIRECTIVE WORKING GROUP HELD ON 23 APRIL 2009

I attach a report of the latest meeting of the Machinery Directive Working Group.  In terms of the mainstream business of the Group the disagreements that were expressed between various delegations about the adequacy of the harmonised standard on lifting platforms for users with impaired mobility (EN81-41) were particularly worthy of note, perhaps.  


The Group also had a number of discussions that were inspired by the continuing work to prepare the Commission’s Guide on the new Machinery directive (2006/42/EC).  This is somewhat behind schedule, largely due to a fairly intense set of negotiations over the December-March period on the pesticides amendment (on which more below).  You will see at the very end of the note that the Commission is now pressing ahead with this task, reconvening the WG in early July for further discussion of outstanding issues specifically  on the Guide and also laying the foundations for its formal ratification.  For keen students of the finer points of 2006/42/EC this will amount, in effect, to setting in motion the provisions of Article 22 on the Machinery Committee. Once that is done it is hoped that a further meeting of the WG in November will adopt the Guide and that it will then receive a public launch on 9th Dec. (this date is provisional but some of you may wish to note it in your diaries, nevertheless).
Finally, on the aforementioned amendment to the directive on pesticides application equipment, this is going through the final stages of the approval process in Brussels with its adoption now being a formality.  At the WG the Commission declared itself to be satisfied with the results of the negotiations and the UK Government would, of course, concur with this view. This is largely on the basis of three key points
- there are no changes to the composition of the existing Annex IV in 2006/42/EC

- the new essential requirements being added to 2006/42/EC are very clearly to be applied to pesticide application equipment alone  

- those essential requirements are in keeping with the other essential requirements of 2006/42/EC, i.e. they prescribe broad objectives not detailed solutions

We will keep you in touch with further developments. 

MIKE DODDS

ASSISTANT DIRECTOR

SINGLE MARKET DIRECTIVES (Machinery, PED, ATEX, Lifts, PPE, Noise of Outdoor Machinery)

ENVIRONMENTAL AND TECHNICAL REGULATION DIRECTORATE
REPORT TO BRITISH INDUSTRY OF A MEETING OF THE MACHINERY DIRECTIVE WORKING GROUP 

 BRUSSELS 23 APRIL 2009

Principal Abbreviations/Terms 

COM: European Commission; CECE: European Manufacturers’ Association; CEN: European Standardisation Committee (TC: CEN Technical Committee); ETUI: European Trade Union Institute; MD: Machinery Directive (generally) but 98/37/EC for specific references to present Machinery directive and 2006/42/EC for specific references to ‘New Machinery Directive respectively; MS: Member state/s (depending upon context); NBs: Notified bodies; NB-M: Notified Body Forum; OJ: the Official Journal (of the European Union); RfUs: Recommendations for use (propagated by NB-M); and WG: Working Group.
Mike Dodds of Department for Business and Phil Papard of the Health and Safety Executive represented the UK.  

1.1 MATTERS ARISING FROM THE PREVIOUS MEETING  

UK formal objection against EN 693 - hydraulic presses     

No UK representative at last TC meeting where another objection to the emerging compromise was made. UK agreed to investigate and will attend the next TC meeting to try to resolve. To be carried forward.

Policy on publication of Machinery standards

Work continues here. COM indicated that one development had been an expression of a measure of ‘interest’ from CEN in the possibility of distinguishing different types of standards (ie A; B or C) in their OJ listings.  Discussions continue - to be carried forward.

Period of validity of EC-type examination certificates

COM has not yet drafted the promised letter to NBs but this may be made redundant by passage of time, i.e. the issue effectively disappears with the arrival of 2006/42/EC, although COM and NBs would then need to liaise over what guidance is needed in a system where these certificates have limited validity

Formal objections against EN 12215 and EN 13355 - Paint booths and combined paint booths  

COM has now sent draft decision under written procedure to the standardisation committee (henceforth ‘98/34 Committee’) - some comments received from Germany (Ger) and Austria (Aus) that now need to be re-considered. Issue remains one of establishing new test where involvement of French (Fr) authorities is key.  Fr confirmed that they were not quite geared up to do this yet but this should change soon.  To be carried forward.

Formal objection against 12312 - 9: Container pallet loaders for aircraft 

COM decision has been adopted on 11 March (2009/180/EC – OJ L67, p.85, 12th March).  Removal of references to certain clauses has resulted
Formal objection against EN ISO 4254 -1: Agricultural machinery: General requirements 

Draft COM decision submitted to 98/34 Committee and written comments from a handful of MS are now being considered.  Meanwhile TC144 has brought the amended standard to vote.  

On the more general picture Ger has, together with ETUI, organised a special seminar on agricultural and some construction equipment standards to try to build on a study by its workplace safety institute, KAN.  This study looked at such things as visibility, emergency stops etc. and as a consequence, expressed significant concern about the overall state of standardisation in this area. 

Formal objection against EN 1459: Powered industrial trucks (variable reach)

COM draft decision now submitted.  Comments from Ger already received and are being analysed. To be carried forward.
Test codes for pneumatic hand-tools

UK duly closed this item off as resolved

Refuse collection vehicles 

On reflection Swedish (Swe) paper (ref. WG 2008.40) was acknowledged by all those speaking (Ger, Fr) as a fair assessment of whether various types of these vehicles were in Ann. IV or not.  Therefore accepted by the WG although word still required from NB-M that they are content and understand its application.  COM will make this document public (probably as a link in the 2006/42 Guide). 

EN 13524 Highway maintenance machines and EN 690 Manure spreaders

CEN has been unable to carry forward the testing required here (including on coconut matting) as frustrated by bad winter weather (even in Italy!) and would need to take place in June. 

Re. 690: No draft for an enquiry process until mid Dec at earliest so rather pessimistic about swift amendment of the standard

Both to be carried forward.
Channel baling presses

Encouraging progress in tri-partite discussions between UK, Fr and Ger was reported by Ger.  Confirmed by CEN.  To be carried forward.

Formal objection against EN 474 - 4 & 5: Earth moving machinery 

COM is still preparing this decision for 98/34 Committee – as previously observed the drafting is quite a challenging task.  CECE concerned about the lack of speed in progressing this.  To be carried forward.

Formal objection against EN 500 - 4: Mobile Road Construction Machinery (compactors)
Information has been received from Fr to back up the indications they gave at the last WG that the grounds for this objection had shifted slightly.  This had not been picked up by the COM initially but was now in hand.

Warning for EN 1726 -1 and 1459 : industrial trucks
COM issued modified mandate to CEN from the perspective of improving operator safety and stability.  This has been partially fulfilled in respect of the former (but not the latter) by an amended standard leaving an issue in principle about what sort of warning to issue as well as the issue of the precise status of manufacturers who had modified their products in the light of that revised wording (on provision of seatbelts etc. in this instance).  Consultation with COM’s in house experts on standardisation has not been conclusive yet and an internal COM paper to the 98/34 Committee seeking clarification may be needed.

Comments EN 843 – woodworking machines

CEN had sent 2nd amendment to vote on 23 April so result should be available in Oct. (publication in OJ had already been withdrawn). COM asked MS to consider the amendments for next time.  To be carried forward.

Formal objection against EN 1870 - 17 Circular sawing machines

CEN reported that amendment sent to vote early in April and result should be available over the summer.  The amendment was designed to address the Fr formal objection and so Fr duly withdrew it.

Revision of EN 1570 - Lifting tables (Doc WG 2008.03)

A modified standard has been drafted to better demarcate the two relevant standards – CEN announced good progress but did not have the actual report – this report does require WG attention therefore to be carried forward.

Interchangeable work platforms on telehandlers EN 280
CEN reported that draft had gone out to enquiry (TC98) but this had not taken account of the Italian (It) objections and so comments from that source, at least, were anticipated. 

Concerning the need identified at the last WG to draw up an RfU, NBs confirmed that the June NB-M would discuss and was confident of adopting one. 

Lifting function of a vehicle chassis
COM is waiting for a reaction from vehicle legislation colleagues on whether the equipment would fall under their legislation (having previously ruled out the MD).  To be carried forward.
Formal objection to EN 13001-2 (strength calculations for cranes et al.)
CEN vote had closed on an amendment to the standard on 15 April.  In light of that Ger invited to withdraw objection which they did.

EN 14985, instability of dock type slewing jib cranes

COM formal decision needs to be drafted as it is acknowledged that there are very many problems with the standard.  To be carried forward. 

Small saw benches

MS have come across brakes on these products that do not operate where the machine is stopped and the plug is removed. NBs still need to address this issue and promised to do so at their next meeting in June.   To be carried forward.

3(9): Digger attachments for tractors (interchangeable equip)

Following successful UK safeguard action TC 144 will create a new work item, It to lead (have already drawn up a draft C standard for initial discussion).  To be carried forward
EN 474: Quick hitches

CEN reported some progress that should allow for a fuller discussion next time.  To be carried forward.
EN ISO 11681 Chain saws

Ger trying to progress this work at an ISO meeting in May (Beijing) that may allow them to suspend its formal objection.  To be carried forward.
EN 12151 – Machinery for preparation of concrete

Following a large number of reservations about this standard expressed by Fr at previous WG, CEN confirmed that a lateral group led by Fr should work on proposals to bring it into line with the ‘state of the art’.  

CEN was quizzed as to whether, as a matter of principle given the fundamental number of problems with the standard, whether it should be withdrawn entirely from its list of standards awaiting publication for the meantime?  After some initial resistance CEN offered to consider issue at its next nucleus meeting.  In the meantime COM will prepare a formal objection not to reference this standard.

EN 12649 – Concrete compactors

Problems centre on internal combustion engines in confined spaces.  Consensus last time, COM now needs to get on with its formal draft decision to present to 98/34 Committee.  To be carried forward.

Gas and steam turbines, coverage

Following the unfinished discussion at the last WG about the coverage under 2006/42 of steam turbines and electric generators, and a general feeling that an ANIMA paper on the subject had been too simplistic, no new discussion on this although it was felt that a new paper tabled by Dk item (see below under ‘ASSEMBLING A CE MARKED MACHINE WITH DRIVE SYSTEM’) could shed further light on the overall issue.

Fitness for purpose (2006/42 Annex 1, 4.1.3)

The essentials of the extended and important discussion of this problem at the last WG (concerning sample testing etc.) have now been incorporated by the COM into its draft Guide so MS should consider them in that context.

Underwater propellers
Continued, but inconclusive, discussion on whether these sorts of products used by divers are covered by the directive - palpably come within definition of ‘machines’ but are they then excluded as ‘means of transport’?  COM confirmed, at least that its research into that issue of their coverage by the Recreational Craft directive was a ‘red herring’ (pun intended) as one could list the reasons why this directive did not apply – they are not long enough, they could potentially be construed to be a ‘submarine’, and they fail to satisfy the RCD’s definition of a ‘boat’.  

But COM less sure about the position over the MD than previously.  Internet searches had revealed a spread of such equipment and applications, sometimes described - admittedly self-described - as ‘means of transport’.

UK noted a certain similarity with quad bikes and inconsistent treatment here would lead to difficulties.  This would point to inclusion in the MD scope, however Fr still adamant that they are not ‘for many reasons’. Spain (Esp) reminded meeting of majority view at previous WG that they were ‘machines’ and wondered whether industry representatives might usefully be engaged on the issue.

In conclusion COM remain reluctant to commit as yet.  Will try to compile an inventory and to come to a provisional conclusion before next time.  Any conclusion to the effect that they were not in the scope would require the implications for the General Product Safety Directive to be considered. 

Airplane steps

After much discussion of this subject in previous WGs and in the light of the successful challenge to the harmonised standard, an update was provided from Ger on its work with Fr to rectify the problems identified.  This work was ongoing although without appreciable interest, thus far, from the European Aviation Industry, which was recognised as a gap that should preferably be plugged (they will be the focus of further efforts to engage).  In terms of improving the standard better visibility for the driver and also addressing the falling risks where incorrect docking may occur had been identified as important headings.  To be carried forward. 
EUROPEAN NOTIFIED BODIES UPDATE AND RECOMMENDATIONS FOR USE (DOC WG 2008.10)
Guy Jacques introduced the work of the NB-M as Chairman elect.  Its major focus continues to be the adaptation of existing RfUs for the purposes of 2006/42 as well as developing any new ones that are required.  Concerning the latter the RfU on Annex X (the Quality Assurance module), described at the last WG, continues to be taken forward and was getting into some quite demanding territory on testing and accreditation procedures.  RfUs on refuse vehicles and manual loading were also under development.

Sara Balzano of the NB-M Secretariat described some administrative refinements and modernisations to the basic RfU forms including, for example, a new box to indicate whether CEN has been involved in drawing up the RfU.  The objective of the reforms, apart from the updating process, was to increase their transparency for the WG as well as the wider community of MD stakeholders.

Complementing this presentation Richard Wilson, an HSE official, who had been appointed at the previous meeting as Chair of a WG sub-group to oversee the current state of the RfUs, described the work of the group so far.  After an overview of the structure of the NB committee system with its 13 vertical and single horizontal groups (VGs/HGs) and a reminder of the role of RfUs as delivering guidance for NBs in those areas where, for whatever reasons, standards are not at all, or only partially, being followed, Mr Wilson highlighted some problems with the processes involved. 

It had become clear that the current procedures were not working and needed reform, especially when the demand for RfUs was set to increase, in the short term at least (the new VG 13 alone, for example, currently has over 30 draft RfUs on its plate). There was a large backlog of RfUs that had not negotiated the oral procedure following an objection(s) with some apparently having been in some sort of limbo since 2004. The group will propose reforms to bring more dynamism to the process with the existing ‘oral procedure’ likely to be a prime target for reform.  The present thinking included, e.g., organising meetings between representatives of the MS objecting and the author or Convenor of the VG that produced the RfU to try to resolve the problem. 

STANDARDISATION UPDATE

CEN reported on the work to update the corpus of existing standards to 2006/42. This was a major problem and is getting worse as the recession has resulted in less experts being available. The situation with CEN consultants has improved a little but there are still delays in contractual payments etc, resulting in one consultant for the closely related ‘noise of outdoor machinery directive’ recently leaving his post. 

In response to a report from CENELEC that work on wind turbines has now started accompanied by an invitation to MS to take part, UK pointed in particular to the problems with lifts in these turbines, encouraging CENELEC to address the issues, most importantly for the larger types of installations such as those used in off-shore industries. 

The list just published in the OJ of MD EN Standards is likely to be the last one for 98/37/EC.  Later lists will give presumption of conformity to 98/37/EC, for as long as that remains relevant, and to 2006/42/EC.  The next two lists should be out end August and end November.

FORMAL OBJECTION TO EN 1010 PT.5: PLATEN PRESSES 

UK had submitted a safeguard action against this standard last October, COM apologised to the UK and the meeting for leaving this off the formal agenda and not circulating the UK safeguard paper. UK updated WG members on the reasons behind its action, especially as the dangers of these presses were being encountered across Europe.

Amongst the problems identified, the usage of an isolation device as a safety mechanism does not seem to be adequate and although the standard provides for trip bars and laser scanners this is only in relation to the exterior boundary of the platen on the machine.  This failed to prevent an accident in Ger recently where the victim had mounted the platen and was inside this protected boundary. UK thinks that a laser scanning solution of the platen should be possible or an equivalent technical solution, and this needs to be considered by standards makers at the very least.

A warning is needed for the meantime, plus an Annex ZA adjustment, and mandate to CEN (UK believes that this has been anticipated and that relevant work is already underway, but still some time off being completed).  UK’s action received the support of the WG, with no objections.

SAFETY OF WOODCHIPPERS 

Belgium (Bel) reported that one of its manufacturers had been responsible for products that had caused recent accidents in the Netherlands (NL) and the UK.  Upon enquiry he had found that EN 13863 had been used and was very commonly applied in general.  It was furthermore reported that Ger had launched a safeguard action against the same standard in 2006 on the basis that it incorporated certain unsafe concepts concerning the safety distance.  There are different sizes across the ranges (from professional downwards with the major problems coming towards the lower end).

Bel’s inclination is to request CEN to amend the rejected standard.  CEN is working on an amendment – already have a mandate - but a draft is not expected to emerge until the very end of this year.  To be continued.

GUARDING FOR REMOVABLE MECHANICAL TRANSMISSION DEVICES

Fr drew attention to a product that seemed to be new to the market and that offered an alternative (e.g. to farmers) to the outright replacing of all of the damaged guards with the use of these devices.  The products were described as ‘over protectors’ for universal/Cardan joints at the ends of the PTO shaft and essentially represented a ‘patching up’ of the existing guards, allowing, inter al., for access to greasing points.

Notwithstanding any wider anxieties about the safety of these products – they should certainly be sold only to professionals and Swe and COM openly questioned whether such products should be sold at all – the Fr authorities had undertaken some analysis on where they fitted into the regulatory framework.  In terms of 98/37/EC would they count as ‘safety components’?  Alternatively are they in Annex IV?  Fr had reached the preliminary conclusion that Annex IV latter did not apply because they are not adjustable protective devices.  

UK broadly accepted this analysis in terms of 98/37/EC - not a guard for the total power take-off as understood in Ann.1 para. 3.4.7, and thus, by cross reference to A14 of Annex IV, not under Ann. IV but, looking forward to 2006/42/EC, would argue that they satisfy the revised definition of a ‘safety component’ in that context.  The UK authorities would, furthermore, already allow CE marking this year in recognition of this.

LIFTING PLATFORMS USERS – IMPAIRED MOBILITY (2009-09)

The WG had quite an animated exchange of views on these products.  The background is a standard, EN 81-41, which has passed through the CEN system and been formally approved by the CEN Consultant but challenged, on procedural grounds, by the German national authority (DIN).  The result of that challenge is still awaited and so publication in the OJ has not taken place as yet but will occur soon should that challenge be dismissed.

A paper from Austria (Aus) attacked the standard both on procedural grounds, implicitly, alleging that it had narrowly squeezed through in the formal voting, but also head on in terms of its content.  Here the charge was that it did not meet the state of the art by its failure to stipulate full enclosures and walls. Denmark (Dk) intervened in support of these views as did Ger, both positions being consistent with the positions taken by their national standards authorities.  However Fr and Esp expressed some unease about the standard (and possibly the product too) although those countries had not voted against it at CEN level.

When opposite views came to be expressed these were often accompanied by allegations, either on, or else simmering just below, the surface, that what was really at issue here was the fundamental non-recognition by Aus et al. of platform lifts under 98/37 (and 2006/42).  Swe expressed particular irritation that products that had performed such a useful social role over several years, and with very good records of safety, were potentially being undermined in this way.  Meanwhile the COM pointed to the long established document about the coverage of various products for lifting persons where such lifting platforms had been accepted by majority WG view as covered by the MD. 

Thus Ulf Thom of EPSA pointed to the standard’s public enquiry where he claimed that the bulk of the Aus comments had been accepted and, more generally, was satisfied that the whole standard was supported by robust and credible risk assessment.  The UK expressed its support for the basic principle that a slow running lift equipped with edge protection is satisfactory for disabled users.  Furthermore, testing by the UK’s Health and Safety Labs had confirmed the suitability of the designs and the accident rate in use is commensurate with those for other types of lift.  At the margins the content of this standard, pretty much like the content of any standard, may be open to improvement but nothing more than this.  

In conclusion the COM said that all this debate fell under the general heading of ‘very interesting’ but for there merely, like here, to be evidence of opposition to a standard would not stand in the way of its publication in the OJ.  This, of course did not remove the opportunity for national authorities to challenge such standards in the way provided for by the directive if that is how they wished to proceed once publication had been effected.   

ASSEMBLING A CE MARKED MACHINE WITH DRIVE SYSTEM

Dk had prepared a question relating to the new definition of ‘machinery’ in 2006/42/EC, essentially enquiring whether a ‘machine’ as construed under the 1st indent of the definition, needed to be conformity assessed, and CE marked again, should it subsequently come within the meaning of the 4th indent by the addition of a drive system (noting that the drive system would itself be considered under 2006/42/EC as ‘partly completed machinery’).  The question had been prompted by apparent statements to the effect that this was not required both in the ANIMA paper (see under one of the ‘MATTERS ARISING’ items above) and the current draft of the 2006/42/EC Guide.   

Dk expressed its dissatisfaction with such a conclusion and was supported by Swe, Fr, Ger and UK, the latter arguing that unless the manufacturer (i.e. of the ‘1st indent’ machine) could assess all the risks involved with the range of drive systems specified by the manufacturer of the ‘4th indent’ machine then a further risk assessment would be needed and associated CE marking.
An intervention by Lux seemed to be drawing an implied, but perhaps valid, parallel with the pressure equipment directive here.  The PED, as many will know, makes a formal distinction, at the level of CE marking, between ‘items’ and ‘assemblies’, providing for CE marking in both instances but setting out the requirements on both sides in a much more explicit and structured way than in 2006/42/EC.    

CLASSIFICATION OF FRONTLOADERS AND EXCAVATORS 

This was another aspect of the emerging draft guidance on 2006/42 that Dk had been prompted to question.  The issue revolved around the definition of a ‘lifting operation’ in Annex 1, pt 4.1.1 and, in particular, the linking up of that concept to the concept of ‘unit loads’.  The current draft guidance would not consider earth moving machinery used only for what it describes as the ‘normal movement of materials’ as undertaking a ‘lifting operation’.  Dk disputed this, calling upon the draft guide’s own definition of ‘unit loads’ as covering ‘bulk materials’ in partial support of its argument.  

Discussion was inconclusive and will be picked up in the subsequent ratification of the Guide as a whole (see under ‘NEXT MEETING’ below).  UK acknowledged the complications - one does get very dedicated machines, e.g. in quarries, which, it would argue, do not do ‘lifting’ in this sense, they just excavate and would not be covered by this part of Annex 1.  However there are many, usually smaller, multi-use ‘excavators’ where there is more room for argument along these lines.  In a similar vein COM lamented that ‘object’ handling is relatively easy to define, what is not so easy is to define is its opposite (bulk).  Fr cross referred this discussion to previous ones on the necessity, or otherwise, of check valves although they did not necessarily seem wedded to as wide an interpretation of the core issue as Dk was advocating. 

NEW ‘TYPE C’ STDS (2009.08)

Dk had prepared a question about the conformity assessment of machinery built according to product standards which still referred to control systems under EN 954 (due to be phased out) where they had control systems made to EN/ISO 13849-1.  If these machines were in Annex IV would they still be considered as having been constructed fully according to harmonised standards?

CEN was not in a position to offer expert opinion here – the paper had been tabled late, as other delegations also noted, and will have to be returned to at a later WG.  However the CEN representative was aware that the basic philosophy had changed with the shift from EN 954 to EN 13849-1, reflecting the presence in machinery of more and more electrical components that are safety relevant.  UK pointed out that any moves towards a new standard, whilst encouraged in principle, might face practical barriers in the short term, in this case because of the absence of the necessary data.  To be carried forward.

NEXT MEETING

In quick succession to this one, it will be 7-8 July.  Priority will be to formally constitute the Committee under Art 22 of 2006/42 (see especially Art.22(4)) so that it can then ratify the Commission’s Guide at the following WG during the autumn, subject to certain legal/technical issues being ironed out by then. 
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